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BBEJEHMUE

I'moGanu3anms COBpeMEHHOTO MHpa JeflacT aKTyalbHBIM H3yye-
HHUE 3aKOHOJATENFHOTO OMBITa (B TOM YHMCIIE, YTOJIOBHO-TIPABOBOTO)
3apyOeXHBIX rocynapcTB. HemocTaTo4HOCT clielMAaNbHOW JIMTEpa-
Typhl IO YKa3aHHOH TeMaTHWKe 3aTpyAHsSET pelleHue 3TOW 3aJadd.
HccnenoBaHnne MHOCTPAHHOTO 3aKOHOJATENbCTBA HEOOXOIMMO HE
TOJIBKO JJIsl OPUEHTUPOBAHMS B MPOIEcCax BCEMUPHON SKOHOMHYE-
CKOH, MONIMTHYECKON M KYJIbTYPHON MHTErpani U yHH(pHUKAIH, HO
U IIPEXE BCEro Ul COBEPUICHCTBOBAHMS OTEYECTBEHHOI'O YIOJIOB-
HOT'O 3aKOHA.

K nauany XXI B. mpakTU4YeCKU BCE rOCyAapcTBa UMEIU HALUO-
HaJlbHO€ IpaBO ¢ MpHUCYLIeH eMy mpaBoBoil cucteMoi. OmHaKo
IpaBO KaK PEryJsITop MOBEACHUS JIOAEH B 00IECTBE Pa3BUBAIOCH
Ha OPOTAKCHUU CTOJIETHH ImoJ BJIMAAHUEM KaK BHYTPCHHUX, TaK H
BHCIHIHUX q)aKTopOB, IMO3TOMY KaXJasd HalWOHaJIbHas IIpaBOBasi
CucreMa NMECT 061111/16 4YCpThl ¢ HAIMOHAJIIBHBIMU NPAaBOBBIMH CHU-
CTeMaMHu Jpyrux rocyaapCTB, 4YTO IIO3BOJIACT PasAcCIuTb HUX IIO
«(IIPpaBOBBIM CEMbIAM».

HpaBOBaﬂ CEMbs — 3TO COBOKYIHOCTB ITPABOBBLIX CUCTEM, UMCIO-
IIMX CXOJHBIC HCTOPUYECKHUE IMyTH (HOPMHUPOBAHUS, OOIIME HCTOYHH-
KM TIpaBa, OOIIHOCTh OCHOBHBIX MOHATUH M CTPYKTyphl mpaBa. Co-
JepKaHue MPaBOBOM CEMbH ONPEHEISETCS COACPKAHWEM IMPAaBOBBIX
CHCTEM psiia TOCYAAPCTB.

IIpaBoBast cucreMa — 3TO TAaKKE COBOKYNHOCTh HAallMOHAJIBHBIX
NPaBOBBIX CHUCTEM, KOTOPBIM CBOWCTBEHHBI OJIM30CTH HMPOMCXOXKIE-
HUA, OCHOBHBIX MOHATUHA U HWHCTUTYTOB, IPHUEMOB IOpPII[PI‘-IGCKOfI
TEXHUKHU U crioco0oB TonkoBaHus. Crojia e BKIIOYAIOTCS COBOKYII-
HOCTbH TPABOBBIX YUPEXKAECHUH — OpraHM3aI[lOHHAs CTOPOHA, U CO-
BOKYIIHOCTh MPABOBBIX B3IVISIOB, MPEACTABICHUHN, UJIEHd, MPUCYIINX
JTAHHOMY OOIIIECTBY, — MPaBOBast KyJIbTypa.

ITonsarue «MIpaBoOBasA CEMbsI» UCIIOJIB30BAJIOCh B LCJIAX BBIABICHUA
CXOZICTBA U PA3JINYMsl B Pa3BUTHH NTPABOBBIX CUCTEM, U 10 HACTOSALIEE
BpeMsl BEAYTCS CIIOPBI BOKPYT THIIOJIOTHH NPaBOBBIX cemeil. OOe-
NPU3HAHHOM SIBIISIETCS THUIIOJNOTHUS, MOCTPOEHHAs W3BECTHHIM (paH-
IIy3CKMM Y4Y€HBIM B 00JacTH CpaBHHUTEIBHOTO NpaBoBeaeHus Pene
JaBuaoM, KOTOPBIH MPEUIOKMIT CIACAYIOUIYIO KiacCH(UKALMIO Mpa-
BOBBIX CEMEH: poMaHO-TepMaHCKas NpPaBOBas CEMbs, aHIJIOCAKCOH-
CKas IpaBoBasi CEMbi, COMUAIMCTUYCCKAsA IpaBOBasg CEMbs, PCIIUTU-
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O3HBIE NIPABOBBIE CEMBHU, B YACTHOCTH MYCYJIbMaHCKas MpaBoOBas ce-
MBS, 1 HEKOTOpBIE Apyrue (3aMeTHYIO POJib B OMpPEICICHUN CYIIHO-
CTH 9TUX CEMEN UrpaeT YyronoBHoe mpaso)’.

Opnako yriryOneHue MHpPOBOTO Mpolecca Tiaodanmuzanuu cdep
MOJIUTHYECKOHM, SKOHOMUYECKON M NMPaBOBON AESITEIBHOCTH MPUBO-
IUT K TOMY, 4TO MOHSITHE «IIPaBOBasi CeMbs Bce OoJiee yTpauynBaeT
CBOE NEPBOHAYAIbHOE 3HAYEHHE M MPAKTUYECKH CIMBAETCS C MOHS-
THEM «mpaBoBasi cucrema». COBpEMEHHBIE aBTOPHI MOJATal0T, YTO
3TH MOHSATHS TOXK/IECTBEHHBIZ,

be3ycnoBHO, HET CTpaH ¢ OJUHAKOBBIM 3aKOHOAATEIBCTBOM, OJI-
HAaKO, HECMOTPS Ha pa3iNyusl, yTOJIOBHOE IIPaBO TEX WM MHBIX TPYIII
TOCYIapCTB UMEET CTOJIbKO OOLIMX YEepT, YTO BBLICICHUE CHUCTEM
YTOJIOBHOTO TpaBa BIIOJIHE JIOTHYHO U 3aKOHOMepHO. Poccuiickumu
NpaBoBeaMH KJIACCH(UKAIMST YTOJIOBHO-TIPABOBBIX CHCTEM 3apy-
OCXKHBIX CTpaH OOBIYHO CTABUTCS B 3aBUCHMMOCThH OT XapakKTepa HC-
TOYHUKOB U 33/1a4 yTrOJIOBHOTO IpaBa, MPUEMOB IOPUINYECKON TeX-
HUKHU U TOJIKOBaHUS, a TAaK)K€ OCHOBHBIX MOHATHI ¥ HHCTUTYTOB yTO-
JIOBHOTO TipaBa. Mcxonas n3 mepeyucieHHbIX OCHOBaHUM, K TJIABHBIM
CHUCTEMaM YTOJIOBHOTO IpaBa COBPEMEHHOCTH MOYKHO OTHECTH CH-
CTEMBl POMaHO-TEPMAHCKOT0 (KOHTUHEHTAJIBHOI0), aHTJIOCAKCOHCKO-
ro (061IEro), CONMATMCTHYECKOTO M MyCYJIbMaHCKOro paBa’.,

Bo3HuKHOBEHHE POMAaHO-TePMAHCKOW CHCTEMBI ITPaBa CBSA3aHO C
pacnagom 3amagHoi Pumckoil ummepun W peuenuueil puMCKOro
npaBa. OJHaKO YTrOJIOBHOE IMPaBO ATOT MPOIECC HE 3aTPOHYJ, U Kak
CHUCTeMa YTOJIOBHOTO TIpaBa pPOMAaHO-TEPMAHCKas CHUCTeMa IIpaBa
ckiageiBaeTcss B XII—XIII BB. Ona monmyuusna pacmpocTpaHeHHE B
rocyaapctBax Jlatmackoit Amepuku, B Slnonuu, ManoHe3un, B psae
ctpan bmmwxuero Boctoka. K pomaHo-repmaHckoi cucteme mpasa
OTHOCWJIOCH M mpaBo Poccum popesontonnoHHoro nepuoja. Ilocie
HEMPOAOKUTENIHOTO TIEPHO/ia CYIIECTBOBAHUS COIMATNCTUYECKOTO
THIIA TIpaBa B POCCUHCKOM TOCYJIapCTBE MAET MPOIIECC BO3BPAIICHUS
K POMaHO-TepMaHCKOW CUCTEMeE IpaBa.

Pomano-repmaHckast cuctema IpaBa OXBaThIBAET BCE TOCYapCTBa
KOHTHHEHTaJIbHOU EBpOIIBI, IO3TOMY BTOPOE €€ Ha3BaHUE — «KOH-
THHEHTAJIbHAS CHCTEMa MpaBa». BHyTpH KOHTHHEHTATEHOW CHCTEMBI

! laBun P. OcHOBHbIE NPaBOBbIE CUCTEMBI COBpeMEHHOCTH. M., 1997. C. 21.

2 Kypc yromosroro mpasa. O6mas 9acts. B 5 1. T. 1. Yuenue o npectymnenun /
nop pen. H. ®@. Kysnenosoit, H. M. TsxkoBoit. M., 1999. C. 335.

8 Kubanbuuk A. I'. OcHOBHBIE TTONOXKEHHUs OOIIeH YacTH YroJOBHOTO MpaBa 3a-
PYOeXHBIX rocynapcTB : MoHorpadust. M., 2008. C. 7.
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MIpaBa BBIAEIAIOT IPABOBYIO CUCTEMY CKaHIMHABCKUX TOCYIapCTB, HO
€CIIM MEXJY HUMH M €CTh KaKHe-IM0o pa3iuyusi, TO AJIsl yTOJIOBHOTO
MIpaBa OHU HE UMEIOT NPUHLIUITHAIBHOTO 3HAUEHUS.

OCHOBHBIE YEPTHl POMAHO-TEPMAHCKOW (KOHTHHEHTAJIBHOW) CH-
CTEMBI IIPaBa:

1) npu3HaHKe 3aKOHA, HOPMATHBHOTO aKTa OCHOBHBIM HCTOYHH-
KOM TIpaBa,

2) HaMYue Koau(UIIMPOBAHHOTO 3aKOHOIATEILCTBA,

3) neneHue mpaBa Ha MPaBO YaCTHOE M IPaBO MyOJIMYHOE;

4) oTpacieBasi KOAU(PHUKALKS BHYTPH CHCTEMBI TIpaBa.

XapakTepHoil 0COOEHHOCTBIO POMAaHO-TEPMAHCKOM CUCTEMBI TIpa-
Ba ClieflyeT NMpU3HATh U creuuuuecKkuii crnocod (opMyInpoBaHUs
YTOJIOBHO-TIPABOBBIX 3aIPETOB, OTIMYAIOUINICA CTpeMJIEHHEM K ab-
CTPAaKTHOMY MX OMHMCAHHUIO, YTO OTPaXKaeTcs B MpeebHOMN JTaKOHNY-
HOCTH $3bIKa YTOJOBHOTO 3aKOHa, MpeArojiararoied MakCHUMajIbHO
00001ICHHYI0 (OPMYJIMPOBKY YTrOJOBHO-NIPABOBBIX HOpM. Takwue
HOpPMBI pacCYUTaHbl Ha IPUMEHEHHE B OTHOIICHUH IMPOKOI0 Kpyra
TesTHmi,

Tak, 4. 1 cr. 105 YK P® npegycmaTprBaeT OTBETCTBEHHOCTh 3a
yOUHICTBO, T. €. KYMBIIUICHHOE NMPUYMHEHHE CMEPTH JIPYrOMY Yeo-
BEKY», 0€3 Kakoh-TH00 MHON KOHKpETH3alluu AesHus (ObLIO JIU OHO
COBEpILIEHO C 3apaHee OOJyMaHHBIM MJIM C BHE3alTHO BO3HUKIIMM
YMBICIIOM, UMEIOTCSI JIW POJICTBEHHBIC CBSI3U Y JKEPTBBI C yOWHIeH
MO0 HET U T. J11.).

AHIJ10CaKCOHCKAsl CHCTEMA IpaBa clIoXuiack K KoHIy XI| B. Ha
TeppuTopun AHrIMu. Hayano ee cTaHOBIEHHS CBSI3BIBAETCS C SMTOXOM
npaBieHuss kopoisiss ['enpuxa II IlmanTtarenera (rombl mpaBiICHUS
1153—1189). «ImeHHO eMy MBI 00sI3aHBI TEM BBIJICPKABIIUM HCITbI-
TaHWe BpeMeHeM (DaKTOM, YTO aHIJIOS3bIYHBIE HAPOBI [0 BCEMY MH-
PY PYKOBOJICTBYIOTCS QHTJIMHCKUAM OOIMM MPABOM, @ HE PUMCKUM»®.
BrnusitHue aHriuMiCKOro oOIero npaga pacinpoCTPaHUIOCH MTPaKTHUe-
CKM I10 BCEM KOHTHHEHTaM B CBS3H C PACIIMPEHHEM AHIVIMACKOM KO-
JIOHUAJIBHON CUCTEMBI.

Kpymienue aHIMICKON KOJNOHHUAJIBHOM CUCTEMBI HE IPUBEIO K
pa3pyIIeHUI0 aHTJIOCAKCOHCKOW CUCTEMBI MpaBa, a Hao0OpOT, CIIO-
coOCTBOBAJIO €€ 3aKOHOJATEIbHOMY Pa3BUTHIO B TIPENeNax Cylle-

4 YronoBHoe mpaBo 3apybOexHBIX TocynapcTs. OOmas 4acTh : y4eOHHK 11 Oa-
KaiaBpuaTa ¥ Mmaructparypsl / A. B. HaymoB [u ap.] ; mox pen. A. B. Haymoga,
A. T'. Kubansauka. M., 2019. C. 14.

S Yepumms V. Poxnenue Bpuranuu. Cmonenck, 2007. C. 206.
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CTBYIOIIMX aHIJIOA3BIYHBIX TOCYAAPCTB. AHIJIIOCAKCOHCKas CHUCTEMa
MpaBa IOMHUMO AHTJIMM NPUHATA B TakuX cTpaHax, kak CIIIA, Kana-
na, Ascrpanus, Hosas 3enannusa, Munus, [lakucran, rocygapcTBax
A pHUKaHCKOTO KOHTUHEHTA.

XapakTepHBIMH OCOOCHHOCTSIMH aHTJIOCAKCOHCKON CHCTEMBI TIpa-
Ba SIBJISIIOTCSL:

1) orcyTcTBHE Ha MPOTSHKEHHH JJIMTEIBHOTO BPEMEHH KOAM(U-
UPOBAHHOTO 3aKOHOJATenbcTBa. M ecnu B AHIIMHM KOJUQHUIUPO-
BaHHOTO YTOJIOBHOTO 3aKOHOAATEILCTBA HET U MO HACTOSAIIEE BpEeMH,
TO B psiie TOCYAAPCTB OHO IMPEICTABIEHO YTOJOBHBIM KOJEKCOM —
Ascrpanus (1995 r.), Uuaus (1860 r.), Turynom 18 CBona 3akoHOB
CLIA (1953 r.), [Ipumepnbim yromoubiM kogekcom CIIIA (1962 1.),
a TaK)kKe yroJIOBHBIMHU KOJIEKCaMU IITATOB;

2) HaJIM4Me B KAUYECTBE OCHOBHBIX MCTOYHHKOB TpaBa Mpele/CHTa
U CTaTyTa, OTCIOJa JeJIeHHE MIpaBa Ha MpaBo o0Ilee U CTaTyTHOE.

[MpeneneHT — pelieHue BhIcIIero cyaeOHOrO opraHa Mo KOH-
KpPETHOMY /i€y, KOTOpOE MPHUHUMAET 0053aTeIbHYI0 CHUITY JJISl CYZ0B
MIpU Pa3pelleHny aHaJOTHYHBIX /I, a CTaTyT (3aKOH) — HOpPMAaTHB-
HBIH aKT MapJaMeHTa YroJOBHO-IIPaBOBOIO XapakTepa,

3) oTcyrcTBHE TOCIEIOBAaTEIBHOIO JENCHHS MpaBa Ha IPaBO
YacTHOE ¥ MPaBO MyOJMYHOE M YETKOTO pas3rpaHuveHUs] Ha OTPACIH
npasa.

Coummanucruyeckas cucTeMa IpaBa — camasi MOJIo/as u3 cyle-
CTBYIOIIMX CHCTEM TpaBa. Ee BO3HUKHOBEHHE CBSI3aHO C MOOEnon
Benukoit OKTSIOpbCKOH COIMAIMCTHUECKOW PEBONIONUK 7 HOSOpS
1917 r. B Poccum, ¢ obpazoBannem CCCP, Monronbsckoit Haponnoit
Pecny6nuku. ITocne mo6ensr CCCP u pasrpoma dammszma Bo Bropoii
MHPOBOH BOMHE psif rocyaapcts BocrouHoil EBpomnsl cran Ha myTh
colMagrcThuyeckoro pa3Butus. Kpome Toro, B mepuos cBOero pac-
[[BETa COLMAJNCTUYECKasl CUCTeMa MpaBa OXBaThIBaJla TAKUE CTPAHBI,
kak Kuraii, Kyoa, BeerHam, CeBepHast Kopes.

Opnaxo ¢ pacnagom CCCP mpou3omnuio KpymieHne COIMaIuCTH-
YECKOH CHCTEMBI ITpaBa KaKk MUPOBOM IPAaBOBOM CHCTEMBI, U K HACTO-
AIEMY BPEMEHH COIMATUCTUYECKUI THIT TpaBa cymecTByeT B Kurae,
Ha Ky0e, Bo BretHame, CeBepnoit Kopee u mepexuBaeT epro;] CBO-
ero peopMHUPOBaHUS IO/ BIMSIHUEM IPOIECCOB, MPOUCXOISIINX B
MHDE.

YTOJIOBHOMY TpaBy CONMAIMCTHYECKOTO THMA OBLI MPHUCYI OT-
KPBITBIA KJIACCOBBIM MOAXOJ K ONPEAEICHUIO IPECTYIIHBIX IESHUN, U
MIpeCTyIUICHUEM MPHU3HABAIUCH NESHUS, SBISIOMINECS ONACHBIMHU IS
MHTEPECOB I'OCTIOJICTBYIOIINX B OOIIECTBE KIACCOB.
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K THmmuHBIM mpU3HAKAM COLMAIMCTHYECKOW CHUCTEMBI IpaBa
MO’KHO OTHECTH CIIEAYIOLIee:

1) OCHOBHBIM HCTOYHHMKOM TIpaBa BHICTYIACT 3aKOH;

2) Hanu4yue KOoAU(PUIUPOBAHHOTO 3aKOHOATEIbCTBA C OTPHUIIAHU-
€M JIeJIeHHs TIPpaBa Ha MPaBO YaCcTHOE M MPABO MyOJIIMYHOE;

3) mocTpoeHre CUCTEMBI MPaBa 1o OTPACICBOMY MPHHIIMITY.

OCHOBHBIMH YepTaMH COLIMATMCTUYECKOTO YIOJIOBHOTO IpaBa sB-
JSIETCSL €T0 SIPKO BBIPAKECHHBIN MOJIMTUYECKUI XapaKTep, a Takke To,
YTO B CHCTEME MPECTYIUIEHHH 0c000€ MECTO 3aHMMAIOT MOCSTaTeb-
CTBa Ha TOCYIAaPCTBEHHbIE HHTEPECHI', 3aIIMIIAeMbIE B GOJIBIIEH Me-
pe, 4eM JINYHBIE IIpaBa U CBOOOBI.

XapaKkTepUCTHKa COBPEMEHHOTO COCTOSHUS COLUATUCTUYECKOrO
THTIA TIpaBa OyAeT JaHa Ha IpuMepe YTOJOBHOTO Kojekca Kuraii-
ckoit Hapomuoii PeciyOnmkw.

MycyabMaHcKasi cucTeMa Ipasa NpUHSTa B cTpaHax ApaOckoro
Boctoka u Bocxoaut k VII—X BB., T. €. k nepuony Apabckoro xa-
nmudara. Maeomornueckoir 0CHOBOM MyCyJIbMaHCKOTO MIPaBa SIBISETCS
MyCYyJIbMaHCKas pefurus — uciaam. MycylbMaHCKOE TPaBO OCHOBa-
HO Ha UJiee PeTMIHO3HOT0 MPOUCXOXKICHHUS IIPaBa, COrNIACHO KOTOPO
MIPaBO MPOM3OILIO OT Ajlaxa, OHO JaHO YeJIOBEKY pa3 M HaBcerja, u
€ro cojiepXaHue JOBOAMUTCSA 1O YEIOBEKa IyTeM TOJIKOBaHUS MYy-
CYJIbMaHCKUMH oprcTaMH. 1103TOMy OCHOBHBIM IOCTYJIATOM 37€Ch
ABJISIETCSl TO, YTO MPABO HE MOABEPraeTcs M3MEHEHUsIM U HE HyKIa-
eTcsl B KaKUX-JINOO MHBIX JIOMIOJTHUTENbHBIX aKTaX.

MycynbMaHCKOEe NpaBO MPEACTABIIECT COOOM EIMHYIO HCIIaM-
CKYyI0, OCHOBaHHYIO Ha IIapHaTe CUCTEMY HOPM IPAaBOBOT'O XapakTe-
pa, PEIUTHO3HBIX U HPABCTBEHHBIX NPEANMCAHNH, & TAKXKE 0ObIUaeB.

Jns yromoBHOro mpaBa B JaHHON CHCTEME MpaBa XapaKTepHBIM
SBJISIETCSl TIPU3HAHME B KAYECTBE MPECTYITHBIX JIESHUN PEUTHO3HBIX
(mrapuaTCKuX) MPOCTYIKOB, HAJIWYKME B CHCTEME HaKa3aHUil 4ICHO-
BpEIUTEIbCKUX HaKa3aHWH (HampuMmep, OTpyOaHHWE PYKH 3a COBEp-
IIeHUEe KPaknl), IIMPOKOE MPUMEHEHHUE CMEPTHOMN Ka3HH.

K oCHOBHBIM HCTOYHHKAM MYCYJIbMaHCKOTO ITpaBa OTHOCSTCS:

Kopan — cOopHuk m3peueHuii npopoka Myxammena, mpezrno-
CIIaHHBIX eMy AJlIaxowm;
CynHa — co0OpaHue npenaHuii o mpopoke Myxammene, O ero

JKHM3HU U ITOBCACHWM,

6 Kubamsauk A. I'. Yka3. cou. C. 17—18.
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UIKMa — COTJIACOBAaHHOE 3aKJII0UEHHE IPEBHUX MPABOBEIOB —
3HATOKOB HcJaMa 00 OOSI3aHHOCTSIX TMPaBOBEPHOTO, MOJIYYHBLIEE
3HAYCHUE IOPUINIECKON UCTUHBI, n3BIeueHHO n3 Kopana u CyHHBI;

KHSIC — aKThl TOJIKOBaHMS, COJIEpKAINE MpaBuiia IPUMEHEHUS K
HOBBIM CXOJHBIM CITy4yasiM NpeANMCcaHui, BeITeKaromux u3 Kopana u
CyHHBL.

B MycynbMaHCKOM YrOJIOBHOM MpaBe COBHANAIOT MOHATHUS «TPEX)»
U «IIPECTYIJIEHHE», a CaMO OHO OTpa)kaeT OCHOBHBIE IIEHHOCTH HC-
nama (penurus, )KU3Hb, pa3yM, AETOPOXKIEHHE, COOCTBEHHOCTD). 3a-
IIUTa PEIUTHO3HBIX YCTOEB — OCHOBHAs 33Jaya MYCYJIbMAaHCKOIO
yroyoBHOro mpasa. OHOH U3 0COOEHHOCTEH MYCYIbMaHCKOTO YTO-
JIOBHOTO TIpaBa ABJSETCS HATMYNE CHCTEMBI CIIEHUATBHBIX PEIUTHO3-
HBIX CYJI0B’.

MycynbpMaHCKOe MpaBo, OCHOBAaHHOE Ha PEeUTHH, 3aHUMAEeT OCO-
00e MecTo B CUCTEME COBPEMEHHOTO MpaBa. B paMkax oaHOM paboThI
nopoOHO PacCMOTPETh MYCYIbMaHCKOE YTOJIOBHOE NPaBO Hapsay ¢
YTOJIOBHBIM 3aKOHOJATEILCTBOM rOCYAApCTB — IPEACTaBUTENEH po-
MaHO-T€PMaHCKOM, aHIVIOCAKCOHCKOW M COLMAIMCTHYECKONH CUCTEM
npaBa He MPEICTaBISIETCS] BO3MOXKHBIM, 3Ta TeMa TpeOyeT OTAEIbHO-
o U3y4YeHUs.

B mocobun paccMaTpuBarOTCsi OCHOBHBIE TOJIOKEHHS HEHTPalb-
HBIX MHCTUTYTOB yrosioBHoro mpasa ['epmanuu, ®@panunu, AHTINH,
CHIA, Smonuu, Kutas (MCTOYHMKY YTOJIOBHOTO IpaBa, MPECTYITHOE
JIessTHUe, BHHA, COyJYacTHe, HEOKOHYEHHOE NMPECTYIUIEHHE, HaKa3aHue
U T. 1.), a TaKKe HanboJjiee pacIpOCTPAHCHHBIE U (WJIH) MMEIOITNE
CBOH CHeHI/I(l)I/I‘IeCKI/Ie IIPU3HAKW B YT'OJIOBHOM IIpaB€ COOTBETCTBYIO-
HIero TOCYAapCTBa MPECTYIUIEHHs! (TPOTHB KU3HH, TPOTHB 3JI0POBHA,
IMOJIOBBIC, MMYHIICCTBCHHBIC NPCCTYIUICHUA, NPECTYIUICHUA IIPOTHUB
rOCyJapcTBa M T. II.).

7 Tam xe. C. 19—20.



I'masa 1. YTOJIOBHOE ITIPABO TEPMAHUHN

§ 1. O6mas yacTb yrojioBHoro npasa I'epmanun

Hcropusi pa3sBuTHS HeMenKoro rocyaapcrsa. CraHoBIeHUE
HeMelkoro npasa otHocutces kK XI—XIII BB., 4To CBA3aHO C pa3BUTH-
eM ¢eonanmima B 3anaganoii EBpore. Jlo 3Toro repmaHckue BapBap-
CKHeE TUIEMEHA, MOIY4YHUBIINE CAMOCTOSATENBHOCTD B CBSI3HU C pacla oM
3amagHol Pumckoil umMnepun, pykoBOJACTBOBAJIUCH HOPMaMH, COCTO-
AIAMU U3 O00BIYaeB, U HOpPMaMH, 3aWMCTBOBaHHBIMHU W3 PHMCKOTO
npaBa. B 1memom mpaBo mpeacTaBisuio co0OW O0OBIYHOE MPaBoO, U B
nepuo] GeonanbHON pa3apoOIIEHHOCTH TOCYAapCTBEHHBIE 00pa3oBa-
Husl, Takue kak baBapus, Cakconus, [1IBaOusi, TropuHIrus U MHOXe-
CTBO JIPYTUX, UMENIU Ka)KJ0€ CBOW CBOJ HOPM, PEryIHPYIOIIUX 00-
HIECTBCHHbIC OTHOIICHUS, OOJBIIOE MECTO CPEAM HHUX 3aHUMANN
HOPMBI [IEPKOBHOTO IIpaBa.

B XIII—XVI BB. ycunuaetcs geoaanbHas pa3IpoOIeHHOCTh, U
I'epManys Ipu HAIMYUMKM UMIIEPATOPCKON BJIACTH JEIUTCS HA €lle
Oosbliee KOJMYECTBO KHSDKECTB, TpadcTB 1 Ooniee MenKux Qeoaanb-
HBIX 00pa3oBaHWil (HampuMep, OapOHCTBA), KAXKIAOE W3 KOTOPBIX
MMEJIO CBOIO COOCTBEHHYIO MPaBOBYIO cucTeMy. Cpelu maMsITHUKOB
(beoaanpHOro paBa MOXKHO OTMETUTH BapBapckue mpassl, Cannye-
CKyl0 TpaBay, 3omotyio Oymry, Cakconckoe 3eprano. Ho mo cBoei
cuIte W 3HaYUMOoCTH BhizenseTcss Kapommna — Constitutio Criminalts
Carolina — kak mpaBoBOii aKT OOIIErepMaHCKOro MpaBa, MPUHSITHINA
B 1532 roxy. Eciin 1o npunstus KaponuHbl B yKa3aHHBIX HCTOYHH-
Kax TEepMaHCKOTO TpaBa Mpeodiajaii HOPMbI TPaXAaHCKOTO 000po-
Ta U MOJIYYHUJIH Pa3BUTHE HOPMBI YTOJIOBHO-TIPOIIECCYAIbHOTO XapaK-
Tepa, To B KaponnHe yroioBHO-TIpaBOBble HOPMBI 3aHUMAIOT TaKOM
00BeM B MMEIOT TaKoe 3HA4YeHHE, YTO O HEH MOXHO TOBOPHUTH Kak O
MaMSATHUKE YTOJIOBHOTO MpaBa.

IIo cBoemy conepkaHuio HOpMbl KaposiauHbel HOCWIIM KpaiiHe Cy-
POBBIH, penpeccuBHBIN xapakTep. OCHOBHBIM HaKa3aHWEM SABIISIACH
CMepTHas Ka3Hb B €€ CaMbIX XKECTOKHX BH/aX, TAKUX KaK KOJECOBa-
HUE, YeTBEPTOBAaHHE, KOTOPHIMH KapajUCh KaK IOCSTaTENbCTBA Ha
JIMYHOCTb, TAaK M MOCITATENbCTBA HA TOCYIaPCTBEHHYIO M IIEPKOBHYIO
BJIACTb.
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Ucropuueckoe 3HaueHne KapoiauHbl 3akitodaeTcs B TOM, YTO C
Hee Haydaics TNPOLECC CTAaHOBJICHHs OOIIEHEMELKOro YroJOBHOTO
NpaBa, 3aBEPILIUBIINNACI K MOMEHTY (POPMUPOBAHHS HEMEIIKOTO TOC-
yIapcTBa Kak ICHTPaIM30BaHHOTO (elepaTUBHOTO TOCYAAapCTBa, B
coctaB Kotoporo k 1871 romy BonUIM BCE HEMELKHE 3eMIU. DTOT
mpoiiecc 0o3HaMeHoBajics npuHsatueM 15 mas 1871 r. YromoBHoOro
yJoxeHus1 1'epMaHCKON UMIIEpUH, KOTOPOE SIBJISETCS OCHOBOM JEH-
ctBytomiero YronoBHoro kozaekca (YK) ®@eneparuBHoii PecryGnuku
I'epmanun (OPT).

B XX B. 'epManus nepexxuia Be MUPOBbIEC BOMHBI, KPATKUH I1€-
puoa GammcTCKON IUKTaTyphl, nepuon aenenus Ha OPT u [JIP
(I'epmanckas [lemokpatuueckas Pecrybnuka), ¢ Hagama 90-x rogos
I'epmanus cyiecTByeT Kak einHoe QeliepaTHBHOE TOCYAapCTBO.

Cuctemy yromnoBHOro 3akonozatensctBa OPIT oOpasyroT obie-
(benepaibHOE YroJOBHOE 3aKOHOAATENBCTBO M 3aKOHOIATEIHCTBA
cyOBeKTOB (hemepaluu — 3eMelb.

Hcroynukn yrosoBHoro mpasa. K HCTOYHMKaM YTrOJOBHOTO
npasa @PI" oTHOCSTCS:

1. Koncruryuusa ©PI" 1949 r., cogepxxamas psa NpUHLIUIIOB yro-
JIOBHO-TIPABOBOT'O XapakTepa: 3TO MOJIoKeHUs1 00 oOpaTHOH cuiie 3a-
KOHA, 0 HEeJIOIyCTUMOCTH HaKa3aHHs MHOTOKPAaTHO 3a OJTHO U TO K€
JesTHAE, O JOMYCTHUMOCTH JIMIICHUS] CBOOOJBI TOIBKO HA OCHOBAHUM
3aKOHa U 10 PEelIeHHI0 Cy/ia, 00 OTMEHE CMEPTHON Ka3HH.

2. Koncrutynuu 3emens — cyObekToB (eaepannu, K KOMIETEH-
MU  KOTOPBIX OTHECEHO pEeryJIHpOBaHHE BOIPOCOB YIOJIOBHO-
npaBoBoro xapaktepa. denepanabHBIN 3aKOHOJATENh BMEIINBAETCS B
cepy YroJoBHOTO IpaBa B CIIy4asx HEOOXOJIUMOCTU €IMHOTO PEry-
JUPOBAHMS TOTO WM MHOTO BOIpOCca Ha Bcell Tepputopun I'epmanum.
OnpeneneHne 3TUX BOIPOCOB OTHECEHO K KOMIIETEHIUH (eaepaib-
HOT'O 3aKOHO/IaTeIs.

3. YronosHoe ynoxkenue 1871 T., KOTOpoe MPETEPIIeNIO Psi T0-
ATaNHBIX CYNIECTBEHHBIX M3MEHEHHWH, ONpeeNsieMbIX Kak pedopMsl
yToJIOBHOTO TpaBa. Hemeukumu 1opucTaMu BBIJCISAIOTCS IIECTh Ta-
KHX 3TallOB COOTBETCTBEHHO NEPUOIaM DPa3BUTHS HEMEIIKOTO TOCy-
JapctBa ¢ koHna XIX B.

IlepBbIii ATanm xapakTepusyercs U3MEHEHMsMHU BpeMeH Belimap-
ckoit pecriyonuku (1913—1933 rr.).

Bropoii stanm oxBateiBaeT nepuod ¢ 1933 mo 1945 ron, mepuon
cymiectBoBaHus (ammcrckoro rocyaapersa. [lo okonvyanuu Bropoit
MHUPOBOH BOIHBI Ha ocHOBaHMHU 4-T0 [loTcnaMckoro cornameHus 3a-
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KOHBI (DaIlIMCTCKOTO TOCyJapcTBa ObLTM OTMEHEHBI M BBEACHO B JEHi-
cTBUE YToJ0BHOE ynoxenue 1871 r.

Tpertuit aTanm cooTBETCTBYET nepuoay ¢ 25 asrycra 1953 r., ¢ Mo-
MEHTa OMyOJMKOBaHUs HOBOW peAakUUU YTOJIOBHOTO KOJEKCa, IO
1975 ropa.

YeTBepThIii ATl BBIACISAIOT B CBSA3U C MPUHATHEM PeJakuu YTo-
JIOBHOTO Kojiekca OT 2 sHBaps 1975 r., mpocyliecTBOBaBIICH 10
1987 ropna.

Hauvanom msToro srama pedopMHpOBaHHMSA YIOJIOBHOIO IIpaBa
['epManuy MoCIyXWUJI0 NMPUHATHE PENAKIMN YTOJIOBHOTO KOAEKCA OT
10 mapta 1987 1.

B 1990 roxgy mpowmsonuio ob0benuHenune |'epmanun. B cooTBeT-
ctBum ¢ JloroBopom 00 o6wenuaenun ['epmannu ot 31 uromst 1990 r.
HEKOTOpbIE MONOKEHUs YToiaoBHoro koaekca I'JIP nponomkanu nei-
cTBOBaTh Ha ObIBIIEH Teppuropuu ['JIP. [locneyronmmu HopMaTHUB-
HBIMH aKTaMu OBUIO YCTaHOBJICHO, YTO B OTHOILICHHUHW JACSHUH, CO-
BepuUIeHHBIX Ha Teppuropuu I'JIP, mpumeHsercs npeuMylieCTBEHHO
(benepaiabHOE YTOJIOBHOE 3aKOHO/IATENLCTBO B TEX Cilydas, Koraa ¢e-
JepaNbHBIA 3aKOH SIBIISIETCS Oojiee MSTKMM, B TPOTUBHOM CIydae
npumensiercs npaBo ObiBineil ['JIP. YrojoBHoe nesiHue, HEHaKa3ye-
Moe no YK I'/IP, He nmpuzHaercs HakazyeMbiM U o YK ®PI'. Takum
00pa3oM, IPUMEHSETCS TO 3aKOHOAATEIILCTBO, KOTOPOE SIBIIsETCS 00-
Jiee OaronpHUsATHBIM ISl JIULIA.

Iectoii 3Tan Havancs ¢ NPUHATHS 3aKOHA O peopMe YroJIOoBHO-
ro mpaBa ot 26 saBaps 1998 r. u npogomkaercs Mo HACTOsIIIEe Bpe-
Msl. DTOT HEpUOJ, O3HAMEHOBAJICS BHECEHHEM CYIIECTBEHHBIX H3Me-
HEHHUI B YTOJIOBHBINM KOJEKC Ha OCHOBAaHHMU 3aKOHOB O OOphOE ¢ Op-
TaHU30BaHHON TPECTYIMHOCTHIO, 0O 00Opb0Oe ¢ KOppymIuei, o TpaHc-
TUTAHTAIlUU OPTaHOB.

OCHOBHOH 1I€TIbI0 JTAHHOTO JTama peOopMHUpPOBAaHUS SIBHJIACH
«TapMOHM3AIM TMPEAeSOB HaKa3aHUs», H3MEHEHHE YTOJIOBHO-
NPaBOBBIX HOPM, UX JIOTIOJIHEHWE NPAKTHYECKH HOBOHM pelakiuei
U TOTO, YTOOBI YIMPOYUTH YTOJIOBHO-TIPABOBYIO 3alIUTy U OOJIer-
YUTh NMPUMEHEHHE IpaBa, a TAKXKe UCKIIOYCHUE HENPHUMEHSEMBIX U
CTaBIIMX HEHYKHBIMH YTOJIOBHO-IIPABOBBIX HOPM.

Ilo cymectBy, yromnoBHoe 3akononatenbctBo OPIT Haxomutcs B
COCTOSIHUM MTOCTOSIHHOTO pe(OPMHUPOBAHHS.

4. JIoNOJHUTENBHOE YTOJOBHOE 3aKOHOJATEIbCTBO, K KOTOPOMY
OTHOCSITCSI aKThl yTOJIOBHO-TIPABOBOTO COAEP)KaHWS, HE TOBJIEKIIIHE
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M3MEHEHHUS! YTOJIOBHOTO KOJEKCa, CONep allie HOPMBI ITyOInYHO-
MPaBOBOTO M YaCTHONPABOBOTO XapakTepa. JTO 3aKOHbI SKOHOMHYE-
CKOT'0, KpEIUTHO-ICHEKHOT'O PETYIMPOBaHMsI, O 3alUTe MPaB MOTpe-
ourteneii, 00 oxpaHe OOIIECTBEHHOTO mopsiaka. Hanmpumep, 3akoH 00
yrnpouieHuu 00pb0bI ¢ HeneranbHoi padotoit 2002 1., MurpanuoH-
HBIH 3akoH 2004 T.

5. Yromosusie 3akoHOAarenbcTBa cyopekToB OPIT — 3emens. B
coctaB OeneparuBHoil Pecrrybnuku ['epManny BXOIUT IIECTHAIATD
3eMellb.

6. Tepmanckuii YK 0 MeXAyHapOHBIX MPECTYIUICHUSX B pelaK-
1y ot 26 ssaBaps 2002 r.

JeiicTBHe YroJIOBHOI'O 3AKOHA BO BPEMEHH, B IPOCTPAHCTBE U
o Kpyry Jumi. JleficTBre yroJoBHOTO 3aKOHA BO BPEMEHHU TOAYHHE-
HO OOIIENPUHSATHIM YTOJIOBHO-TIPABOBBIM IPHUHITUTIAM

HaKa3aHUE ONpPEIECsIeTCS 3aKOHOM, KOTOPBIA NEHCTBOBAl B MO-
MEHT COBEpIICHUSI TPECTYIMHOTO AesHus. JlesHne MOKeT HaKasbl-
BaThCS TOJBKO B TOM CITydae, €CJIM €ro HaKa3yeMOCTh OblIa ompeje-
JIeHa 3aKOHOM, JEMCTBOBABIIMM 0 COBEPIICHUS KOHKPETHOTO Jes-
Hus (§ 1 YK ©PI);

oOpaTHas cuiia 3aKOHa JIOIyCTHMAa, €CITH OH CMSTYaeT HaKa3aHHe.

JeiicTBre yromoBHOTO 3aKOHA B MPOCTPAHCTBE W MO KPYTY JIHIL
OCHOBAaHO Ha TPHUHIMIIAX TpakJaHCTBa, Tepputopuu, (mara. [lox
JIEHCTBHE 3aKOHA TOJMAJAIOT NESHUS, COBEPIICHHBIE TPAXKTAHHHOM
I'epmannm Ha ee Tepputopur JuO0 Ha Kopabiie MM caMoJIeTe, Cie-
JYIOIIUX MO e (IiaroM.

B cooterctBun ¢ § 5 YK repmMaHckoe yrosoBHOE NpaBo B LEAX
OXpaHbl MPABOBBIX OJIar CTpaHbl JEHCTBYET 3a TpaHUIIE B OTHOIIIE-
HUU, B YACTHOCTH, CJICTYIOIUX JCSTHIA:

MOJITOTOBKA arpeCCUBHOW BOWHBI (CO3Ar0INas ONMAaCHOCTh BOWHBI
utst ['epmanum);

roCcy/apCTBeHHAs N3MEHA;

yIpo3a JIeMOKpaTHIeCKOMY MTPaBOBOMY TOCYIapCTBY;

M3MEHA CTPaHE U CO3AaHue YTrpO3bl BHEIIHEH O€30MaCHOCTH;

HakKa3zyeMbIe JIeSHHsI, HalpaBJIeHHbIe IPOTUB OOOPOHBI CTPAHBL;

HapylleHWe MPOU3BOJICTBEHHBIX MM KOMMEPUECKUX TalH IMpen-
MPHUATUS WA QUPMBI,

HACHJILCTBEHHBIM YBO3 YeJIOBEKa M HABJICUCHHE HA HETr0 MoJ03pe-
HUSI 110 IOJIUTUYECKUM MOTHBAM;

HakKa3zyeMblIe IeSHHS IPOTHB TIOJIOBOI'0 CAMOOIPEIEIICHUS;

JIOHOE MTOKa3aHUe M JDKETIPUCATa B CyZe0HOM mpoLecce U Ip.
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Ha ocnoBanum § 6 YK B cOOTBETCTBHH ¢ MEXIyHAPOIHBIMU CO-
TJTalIeHUsIMA T€PMaHCKOE YTOJIOBHOE MPaBO JEHCTBYET HE3aBHCHUMO
OT IIpaBa MECTa COBEPIIECHHUS MPECTYIUIEHNS 3a TPaHHLIEH B OTHOIIIE-
HUU TaKUX JACSHUH, KakK:

MOCSTaTeNbCTBA, CBA3AHHBIE C SIIEPHOM SHEPTUeH, B3pBIBUATHIM
BEIIECTBOM M HOHU3UPYIOIINUM U3TYyUEHHUEM;

MOCATATENLCTBO Ha BO3AYIIHOE H MOPCKOE COOOIIEHHE,

TOPTOBJIA JIIOJIBMU U TSKKHUE CITydau TOPTOBIIH JIIOJIbMU;

HE3aKOHHBIN COBIT HAPKOTUYECKUX CPE/ICTB,;

pacrpocTpaHeHue MOPHOTpapUUECKUX MaTEpPUATIOB U JIp.

I'epmaHCcKO€ yrosIoBHOE IMPaBO JEHCTBYET M B OTHOLICHUM Jef-
HUU, KOTOPBIE COBEPILAOTCS 3a TPaHULEH NPOoTUB rpaxaanuna OPI,
a TaKke B OTHOIICHWU MAESHUN, COBEPIIEHHBIX HHOCTPAHIAMH Ha
teppuropuun OPI".

IIpuHnunsl yrojoBHoro npapa. Pa3Butne HEMEIKOro Yrojos-
HOTO IpaBa, 0co0eHHO B XIX B., BO MHOTOM OBLIO MPeIONpEacIcHO
pasBuTreM Quinocoduu B JHIE TAKUX €€ TUTaHTOB, Kak I. ['erens u
. KanTt, 1 COOCTBEHHO HayKOW YroJIOBHOTO TpaBa. PojgoHavanbHu-
KaMHd pPOMAaHO-TEPMAHCKOM IIKOJIbI mpaBa sBuiuch @. Jlucr u
A. ®eiiepbax. mu 0bun chopMynrpoBaHbl 1 000CHOBAHBI MPHHIIHU-
TIBI YTOJIOBHOTO MIPaBa, KOTOPHIE JIeXKAT B €r0 OCHOBE:

HET TpecTyIuieHus 0e3 3akoHHOTO Hakazauus — nullum crimen
sine poena legali;

HeT HakazaHus Oe3 npectymienus — nullum poena sine lege;

HeT HakaszaHus Oe3 3akoHa — nullum poena sine crimen.

3aciyra @. Jlucra B pa3BUTUHU YTOJIOBHOTO MPaBa 3aKIIOYACTCS U
B TOM, YTO MM OBIITH pa3paboTaHbl YUEHHE O COCTABE MPECTYILUICHHS,
TEOpEeTUUeCKUe MPHUHIUIEI pacnpeaencHus HopM Ha O0uryro u Oco-
OCHHYI0O 4YacTH TNpH KOAW(DUKAIMH YTOJIOBHOTO 3aKOHOJATEIbCTBA
TOTO BpPEMEHH, YTO HAIUIO OTpaXeHHe B YTOJOBHOM YJIOXKEHHH
1871r.

Oo6mas yacte YK ®PI" Britogaer B ce0st Takue pas3jieiibl U HHCTH-
TYTBI, KaK TIOHSTHE MPECTYIUICHHs, TMOHATHE CYObEKTa MpecTyIlie-
HUSl, TIOHSATHE BHHBI, MOHSATHE COYYacTHs, MOHATHE OOCTOSITEIBHCTB,
MCKJTIOYAIONINX HAKa3yeMOCTh JICSHUS.

IlonsiTue npecrynienus. [Ipu onpeneneHny MOHATHS MPECTYII-
JIEHHs YTOJIOBHOE 3aKOHOJATENFCTBO MCXOANUT M3 MPHUHIIMIIA HEHaKa-
3YEeMOCTH JeSHUS, HE 3alperieHHOr0 yrOoJOBHBIM 3akoHOM. B § 1
YK ®PI' ompeneneHo, 9TO NESHUE MOXKET OBITh HaKa3aHO, TOJBKO
€CJIM €r0 HaKa3yeMOCTh ObljIa 3aKOHOJATEeIFHO YCTaHOBIICHA MIPEKIE.
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B VYK Her onpenenenust mpecTyIUIEHHsI, OJHAKO MPEAIIONaraeTcs, 4To
B § 12 Ha3BaHBI €ro MPU3HAKH.

CornacHo § 12 YK yronoBHO Haka3yemble NeSHHUS AENATCS Ha
NPECTYIUICHUS W MPOCTYNKH. [IpecTynneHnusmMu sSBISIOTCS TPOTHUBO-
NpaBHBIC JCSIHUS, 32 COBEPIICHUE KOTOPBIX B KAUeCTBE MUHUMAIBHO-
ro MPeIyCMOTPEHO HaKa3aHWe B BUC JIMIICHUS CBOOOIBI HA CPOK OT
OJTHOTO Tojia u Ooee.

K mpocTymnkam OTHOCATCSI MPOTHUBONPABHEIE ACSHUS, 32 COBEpILIE-
HHUE KOTOPBIX MUHUMAIbHBIM HaKa3aHUEM SIBISETCS JTUIIEHHE CBOOO-
Il Ha OoJiee KOPOTKHUI CPOK MITU JICHEKHBIH 1Tpad. ITO pasrpaHu-
YeHUE MPECTYIUICHHH M MPOCTYNKOB HOCHUT aOCOJIIOTHBIN XapakTep,
TaK Kak B a03. 3 maHHOrO maparpada ykas3pIBaeTCsl, 4TO OTATYaroIe
U CMATYAIONINE 00CTOSTENBCTBA, MPETyCMOTPEHHBIE B MPEIMTUCAHUSIX
OO01mel yacTH Wi I 0CO00 TSHKKUX WM MEHEE TSDKKHX CIydacB,
NIpY JICJICHUH JIeSTHAH HEe IPUHUMAIOTCS BO BHUMAaHHE.

B T0 ke Bpems cymiecTByeT To4ka 3peHus, uro B YK HOpmaTus-
HOE OTIpelieNIeHUe TMOHSTUS PECTYIUIEHHs OTcyTcTBYeT. [lonoxkenus,
conepxkammecs B § 12 VK, kacaroTcs IByX KaTeropuil yrojioBHO
Haka3zyeMbIx faessHui. Ccbliika HeKOTOPBIX aBTOpoB Ha 1. 5 a03. 1 § 11
KaK Ha OMNpeAeTICHUE MOHSITUS TPECTYIJICHNS, & UMEHHO: «IIPOTHUBO-
NpaBHOE JESHHUE TOJBKO TaKoe, KOTOpOoe 00pa3yeT COCTaB MPECTYII-
JIeHUs, TIPEIyCMOTPEHHBIA YrOJOBHBIM 3aKOHOM», HECOCTOSTENIbHA,
TaK KakK dTO HE TIOJIHOE OTIpeJieieHUe MPECTYIUICHUS, a TOJBKO yKa3a-
HHUE Ha OJIMH U3 €ro NPU3HAKOB — 3aMpEIleHHOCTD JISSTHUS HOpMaMu
YTOJIOBHOTO 3aKOHO/IATENLCTBA (yroJ0BHAs IPOTHBOIPABHOCT )P,

B noktpuHe yrojgosHoro npasa ['epMaHuy Mo paccMaTpuBacMoOMy
BOIPOCY, HECMOTPSI Ha pa3lIM4HbIC MO3UIUH, TOCIIOICTBYIONIUM SIB-
JSIeTCsl OTpeJieNieHNe, COTJIACHO KOTOPOMY TPECTYIHBIM TPH3HAETCS
NPOTHUBONPABHOE, BHHOBHOE, COOTBETCTBYIOIIEE MPU3HAKAM COCTaBa
NPECTYIUICHHS, TIPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, U HaXOJsl-
1Ieecs 1moJi yrpo30i HaKa3aHUs JIesTHHE.

Cyo0bekT npectymiieHusi. B YK OPI' Her cenmanbHBIX HOPM,
YCTaHABIUBAIOIINX KPYT JIMI, CIIOCOOHBIX HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTh. McX0s 13 oOIMX MONOKEeHUH, coaepkaniuxcs B YK,
MOYKHO CJIeNlaTh BBIBOJ, YTO CYOBEKTOM TIPECTYIUICHUS SIBISETCS
BMEHsieMoe (U3MUYecKOe JIHIIO, IOCTHUTIICE YCTAHOBICHHOTO 3aKOHOM
Bo3pacTa. IOpunnveckue nui@a yrojaoBHONW OTBETCTBEHHOCTH HE TIO]I-
JIekKaT.

8 3y6koBa B. 1. YrosoBHOe 3aKOHOAATENLCTBO €BPOMEHCKUX CTPaH : CPaBHHU-
TEeNBHO-TIpaBoBoe HccienoBanne. M., 2013. C. 77—78.
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Bo3spact, no qocTi:KeHUH KOTOPOTO HACTYIAET YrOJOBHAs OTBET-
CTBEHHOCTh, OIPENEICH 3aKOHOM 00 OTIPaBJICHWU MPaBOCYIHUS IO
JenaM HecoBepiieHHoJeTHUX 1953 r. CorjacHo naHHOMY 3aKOHY
YTOJOBHOM OTBETCTBEHHOCTU TOJJICKAT HECOBEPIICHHOJIETHUE B
Bo3pacte oT 14 mo 18 ner u momoxexs oT 18 mer mo 21 roxa, Tak
Ha3bIBaeMasi KATErOPHUs MOJIOJIBIX B3POCTBIX.

B oTHOMIEHUN HECOBEPIICHHOIETHUX 3aKOHOM JIOIYCKAETCSl Oro-
BOPKa, YTO HECOBEPILIECHHOJIETHUE MOJUIEKAT YTOJIOBHOW OTBETCTBEH-
HOCTH, €CJIM BO BpEMs COBEPUICHUS NIESHUS OHHU IO CBOEMY JYyXOB-
HOMY U YMCTBCHHOMY Pa3BUTHIO OBLIM JOCTATOYHO 3PEJIbI, YTOOBI
MPEBUICTh HETIPABOMEPHOCTh JISSHUS U TIOCTYIIUTh B COOTBETCTBHUU
C 3TUM MNpEeABUACHUEM. 3/1€Ch YKa3bIBACTCS, YTO BTOPHIM MPU3HAKOM
cyObeKTa MPECTYIUICHUS SIBJIACTCS BMEHIEMOCTh Juila. HeBmense-
MBI JIUIIAa YTOJIOBHON OTBETCTBEHHOCTH HE MOJICKAT.

I[Io YK ®PI" pasnuuaercs HEBMEHIEMOCTh B CHIy BO3pacTa U
HEBMEHSIEMOCTD B CBSI3U C IICHXHUYECKHUM COCTOSIHMEM deltoBeka. B § 19
YK conmeputcs onpeneicHiue HEBMEHSIEMOCTH PEeOCHKA, a UMEHHO:
HEBMCHSIEMBIM SIBJISICTCSI TOT, KTO IMPU COBEPIICHUU JCSHUSA CIle He
JIOCTUT YETHIPHAAIATHICTHETO Bo3pacTa. HeBMEHIEMOCTH BCIIEICTBUE
MICUXUYUECKUX paccTpoiicTB nocesiieH § 20 YK. [lanabiv naparpadom
YCTaHOBJICHO, 4TO 0€3 BUHBI JICHCTBYET TOT, KTO, COBEpIIas ICSHUE,
BCIIC/ICTBHE OOJIE3HEHHOTO IICUXUYECKOTO PACCTPOMCTBA, TIIyOOKOTO
paccTpoiicTBa CO3HaHHMS, CIA00YMUS WM JIPYTOTO TSHKKOTO TICUXUYe-
CKOT'O OTKJIOHEHHsI He CIOCOOEH OCO3HATh HENPaBOMEPHOCTH JCSHHS
WM IEHCTBOBATh COTJIACHO 3TOMY OCO3HAHHUIO.

YronoBHoe 3akoHoAaTeNbcTBO OPI” paznuuaer Takxke COCTOsSHHE
yMeHbllIeHHON BMeHsiemocTH. CornacHo § 21 ecnu criocoGHOCTH -
11a OCO3HATh HEMPABOMEPHOCTb CBOETO JESTHUS WM JEHCTBOBATH CO-
TJIACHO ATOMY OCO3HAHHUIO 3HAYMTENFHO yMEHBIIEHa MO OJHOW U3
MIPUYUH, YKa3aHHBIX B § 20, TO Haka3aHHE MOXXET OBITH CMSTUEHO B
COOTBETCTBHH C § 49, a03. 1, a IMEHHO:

1. [To>xxu3HEHHOE JHIIeHHE CBOOOJIBI 3aMEHSETCS JIMIIEHUEM CBO-
00/161 HA CPOK HE MEHEE TPEX JIET.

2. llpu BpeMEHHOM JHIIICHUH CBOOOIBI HaKa3aHHE MOXKET OBITh
Ha3HAYCHO MAKCHMyM JIO0 TPEX YeTBEPTEH MPEeIyCMOTPEHHOTO MakK-
CUMalbHOTO cpoka. [Ipu jpeHexxHoM mTpade ASHCTBYET TO e caMmoe
B OTHOIIIEHUU MaKCHUMAaJIbHOW CYMMBbI JICHEKHBIX CTaBOK.

3. IloBbITIICHHBI MUHAMATBHBIA CPOK HAaKa3aHUS B BUJE JIMIIECHUS
CBOOO/IBI CHIKAETCA B CIEAYIONIEM TTOPSIIKE:

€CIM TIPEAYCMOTPEH MUHUMAIBHBIA CPOK HaKa3aHUS OT JECSATH
WJIH TISITH JIET, TO OH CHIDKAETCS 10 ABYX JICT;
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€CJI TIPEIyCMOTPEH MUHUMAJIbHBIH CPOK HaKa3aHHUsS OT TPEX HIIH
JBYX JIET, TO OH CHM)KAETCA 10 IECTH MECSIIEB;

€CIIi TPeAyCMOTPEH MUHHUMAJIBHBIH CPOK HakKa3aHHs OT OJHOTO
rojia, TO OH CHM)KaeTcs A0 TPEX MECSIICB;

B OCTAIBHBIX CIy4YasX OH CHM)KaeTcs JO MHUHHMMAIBHOTO CpPOKa,
NPEAYCMOTPEHHOTO 3aKOHOM.

Buna. B paMkax HOpMaTHBHOI'O OJX0/1a K CYHIHOCTH BHHBI BUHA
ompeJeNseTcs KaKk YIpeuHOCThb. YIIPEeK BBIHOCHUT CY[ B aJpec BHHOB-
HOT'O B Ka)KIOM KOHKPETHOM clly4ae, ONpEAeNss, OCO3HABAIIO JIULO
MPOTHUBONPABHOCTh CBOETO TMOBENEHHsSI, TOYHEE TOBOPS, JOJDKHO JIH
OBLIO OCO3HABATh, YTO OHO JEHCTBYET MPOTHBONPABHO®.

B YK ®PI" He npuBesaeHo obliee MOHATHE BUHBI, OHAKO OTpe/e-
JeHbl (GOpPMBI BUHBI. JTO TNPETHAMEPEHHOCTh (YMBICEN) U HEOCTO-
POXHOCTb.

B § 15 YK «IIpennamepeHHOE U HEOCTOPOKHOE JCUCTBHE» yKa-
3BIBAETCS, YTO HAKa3yeMoO TOJBKO MpelTHaMEpPEeHHOE NEeHCTBUE, €CIH
3aKOH OTYETJIMBO HE MpeoycMaTpHBacT Haka3zaHHE 3a HEOpPEKHOE
JICUCTBHE.

Cormacuo § 11, npeaHaMepeHHBIM IO CMBICITY HACTOSIIETO 3aKO-
Ha SIBISiETCS JGSTHAE TaKKe B clydae, €ClId OHO OCYLISCTBIISET
NPeAyCMOTPEHHBII 3aKOHOM COCTaB JIESIHUSI, KOTOPBI OTHOCHTEIILHO
JIEeHCTBUS MpelycMaTprBaeT HaMepeHHe, a OTHOCUTENBHO O0YCIIOB-
JICHHOTO UM 0CO0O0TO MOCIEICTBHS JAOMYCKAET TaKKe HEOPEKHOCTb.

B cBoto ouepenb, yMmbIcel mojpa3iensieTcsl Ha MpsIMOM U KOCBEH-
HBIH, HEOCTOPOXKHOCTh BBICTYMaeT B (hopMe HeOpexkHOoCcTH. B mpuH-
[Ie, pa3auyue MeXTy HUMH COCTOWT B cieaytonieM. BuHa BMeHs-
eTcs JIMIy HAa TOM OCHOBAaHWH, YTO «THI 3HAJ, YTO THI JeNasl (yMbI-
cen), Tu00 «Thl JO/DKEH ObUI 3HATh, YTO ThI Jeiam» (HEOCTOPOXK-
HOCTh). Ho mipu ycTaHOBIIEHNH BUHBI JOJDKHO YYUTHIBATHCS HE OCO-
3HAHWE OOLIECTBEHHOM OMAacHOCTH, a MPOTHBONPABHOCTD JESHUS —
THI 3HaJ, YTO TBOHM MOCTYIOK MPOTHUBOIMPABEH, WM ThI JOJKEH ObLI
3HATh, YTO TBOM MOCTYIIOK MPOTUBONPABEH»™C.

Ucxona u3 cmeicia § 15 YK HakazyeMo TOJBKO yMBIIUICHHOE
JIeCTBUE, €CITM 3aKOH IMPSIMO HE TIpelyCMaTpUBAeT HaKa3aHUE 3a CO-
JISTHHOE 10 HEOCTOPOXKHOCTH. Takyro (opMy BUHBI, KaK JIESTKOMBIC-
JIie, YTOJIOBHBIM 3aKOH HE BBIJIENISIET. B TO ke BpeMs B psjie HOPM

°® VromosHoe TpaBo 3apyOexHBIX TocyaapcTB. OOmas 4YacTh / TMOM pe.
N. [1. Kozoukuna. M., 2001. C. 387.

10 Kanuuckuit A., Pepuxt A. Bsenenue B Hememkoe mpaso. M., 2002.
C. 607—609.
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Oco6ennoii yactu YK 3ta ¢opma Bunbl HaszpiBaercs. Tak, B § 178
«CekcyanpHOE TPUHYKICHUE U M3HACUIIOBAHHUE, MOBJIEKIIEE CMEPTh
MOTEPIIEBIIEr0» MPEeIyCMOTPEHO, UYTO «ECIH JIULO B PE3YNbTaTe CEK-
CyalbHOTO MPHUHYKACHUS WU u3HacwioBanus (§ 177) mo menbLien
Mepe IO JISTKOMBICIIHIO TPUYUHSAET MOTEPIIEBIIEMY CMEPTh, TO OHO
MOJBEPraeTcsl HaKa3aHUIO0 B BUJE MMOKU3HEHHOTO JIMIICHUS CBOOOIBI
WJTH JIUIIIEHUS] CBOOOIBI HA CPOK HE MEHEE JECSITH JIET».

Cranuu coBepumienus npecrymienusi. YK ®OPI' paznmuuaer tpu
CTa/INY COBEPIIECHUS MPECTYIUICHUS: MPUTOTOBIICHNE, TOKYIICHUE H
OKOHYEHHOe mpecTtyruieHue. [lokymmenuo nocpsmenst § 22—24 VK.

B cootBercTBUM ¢ § 22 mokymIaeTcs Ha HaKa3yeMoe JesHHE TOT,
KTO COTJIaCHO CBOEMY IPEICTaBJICHUIO O JESHUH HEMOCPEICTBEHHO
MPUCTYNAET K OCYIIECTBICHUIO COCTaBa MPECTYIUICHUS.

JJisl OKyIIeHUs] XapaKTEepPHbI HEMOJHOTa OOBEKTUBHON CTOPOHEI
Y BBIMIOJTHEHUE CYOBEKTUBHOM CTOpOHBL. OCHOBHBIM MPU3HAKOM 00b-
EKTUBHOHM CTOPOHBI TIOKYIICHHUS SBIISICTCSI HEMOCPEACTBEHHOE HAYaJIO
OCYILIECTBIICHUSI JIeSTHHS, COOTBETCTBYIOLIETO cOCTaBy. [lokymieHue
Ha MPECTYIUIGHHE HaKa3yeMoO BCerja, MOKYIIEHHEe Ha MPOCTYIOK
TOJIBKO B CITy4asiX, CIEIUAFHO MPETYCMOTPEHHBIX 3aK0oHOM. [loky-
IIIEHHe MOJKET HaKa3bIBaThCA MATYE, YeM 3aBeplieHHoe nesHue. [lo-
KyIICHE Ha HETOMHBIN OOBEKT UM C HETOJHBIMU CPEJICTBAMH TaKXKe
HaKa3yeMo, OJJHAKO B CITydasX, KOrja IOKYyIIeHHe BOOOIe He MOTIIO
MIPUBECTH K 3aBEPIICHUIO NPECTYIUICHHS, CY/ MOXKET OO0 OTKa3aTh-
Csl OT HaKa3aHWs, TNOO CMATYUTH €TO.

[Maparpad 23 YK npemycMaTpuBaeT 0CBOOOXICHUE OT YTrOJOBHOMN
OTBETCTBEHHOCTH TIPH JOOPOBOJIBLHOM OTKa3e OT JIOBEJCHHS JICSHHS
JI0 KOHIIA.

UYro kacaeTcss MPUTOTOBJICHUSI U OKOHYEHHOTO NPECTYIUICHUS, B
YTO0JI0BHOM KOZIeKCe HET HOPMBI, OIPECIISIOIIEH 3TH MOHSTHSL.

B Oco6Gennoit yactn YK ycraHOoBieHa OTBETCTBEHHOCThH 3a MPH-
TOTOBJICHHE K KOHKPETHBIM MPECTYIUICHHSM: 32 TOJIOTOBKY arpec-
cuBHOI BOWHEI (§ 80); MPUTOTOBIEHNWE K TOCYJAapCTBEHHON HM3MEHE
(§ 83); w3MeHuYecKHMI NIMMOHAX: BBIBEIBIBAHHE T'OCYIAPCTBEHHOM
TaiHbI (§ 96, a03. 1); MOATOTOBKY K MOAMENKE JCHET U 3HAKOB OILIa-
THI (§ 146).

OKOHYEHHBIM CUUTAETCS JIESIHUE, CO/EpIKallee BCE MPU3HAKH CO-
CTaBa, IPU PTOM HACTYIUICHHE TIOCIIEACTBUI HE BCEr/a 00s3aTelbHO.

Coyuactue. YK ©OPI" He comepxuT o0miero onpeaeaeHus coyda-
cTrs. B MOKTpUHE yroJIOBHOTO TpaBa MO COy4acTHEM TTOHHMAETCS
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y4acTHe HECKOJNBKHX JIMI Pa3IuyHBIM 00pa3oM B COBEPILICHHU
YMBIILIEHHOTO TIPECTYHOTO JesHuUs .

VYyacTue B MPECTYIUICHUH HECKOJBbKUX JIMIl B HEMELKOM S3BIKE
o0o3HayaeTcsi OJHUM OOMIMM TOHSTHEM, KOTOpOE MEpEeBOIUTCA Ha
PYCCKHI SI3BIK KaK MCIOJHUTEIBCTBO M COy4YacTHe, XOTS OHU Mpe.-
CTaBISIIOT cO00I CaMOCTOSITENbHBIE HHCTUTYTHIL.

Kak ucnonmHuTens Haka3bIBAaeTCs TOT, KTO COBEpILAET MpecTyIie-
HHUE caM WJIM OCpeACTBOM Apyroro nuna (§ 25, abs. 1).

Ecnu npectynHoe aesHue cood1ia coBepIIaloT HECKOJIBKO JIUII, TO
HaKa3bIBACTCS KAXKIBIH KaK WCIOJIHUTENb (COUCTONHHTEND) (§ 25,
a03. 2).

Hcxons u3 9TOTO OIpe/iefieHHst HayKa YTOJIOBHOTO TpaBa BBIIEs-
eT TpU (QOPMBI COUCTIOTHUTENBCTBA (MJIM MCTIONHHUTENBCTBA). HETOo-
CPEICTBEHHOE HCIOIHUTENLCTBO, OMOCPENIOBAHHOE (Uepe3 Ipyroro)
COBEpILICHHUE TPECTYIJICHUS M COBMECTHOE HCIOJIHUTENBCTBO, IMPH
KOTOPOM KaykK/Iblii HAKa3bIBAETCS KaK UCTIONHUTEND,

dopMaMu coydacTusl SBISIIOTCS TIOACTPEKATENLCTBO U TOCOOHMYE-
ctBo. Conepxanue noactpekarenasbctsa B YK @PIT packpeiBaercs crie-
oyrommM obpaszoM: «Tak ke, Kak HCIIOTHHUTENb, HaKa3bIBACTCS TMOJI-
CTpeKaTellb, KOTOPHIA MpeAHAMEPEHHO MOACTPEKaeT APYroe JHUIO K
MIpeHaMEePEHHOMY COBEpPIICHUIO IPOTUBOIIPABHOTO JAesTHUM (§ 26).

[MocoOHMuecTBO B § 27 Takke ompenensieTcs yepe3 ACHCTBHE
KOHKpeTHOTo Juna: «Kak mocoOHHMK Haka3bIBAaeTCsl TOT, KTO MpeIHa-
MEpPEHHO COJICHCTBOBAJI JIPYroMy JIMIy B INpeJHAMEPEHHOM COBEp-
IEHUHW IPOTHUBOIIPABHOI'O ACAHUS.

Haxazanre mocoOHHKY OmpesiensieTcsi CaHKIMEH, MpeHa3HauYeH-
HOHM m1st ucnojHuTeNs. OHO JOJKHO OBITh CMSTYEHO corjacHo § 49,
ao3. 1.

Taxkum 00pa3om, MOACTPEKATENHCTBO U MOCOOHUYECTBO 3aBUCH-
MBI OT IPOTUBOIIPABHOI'O I'NIAaBHOI'O JACAHUA, T. €. IPOTHUBOIIPABHOTO
JeSTHUS, KOTOPBIM OCYIIECTBIISCTCS COCTaB MPECTYIICHUs, MPery-
CMOTPEHHBI YTrOJIOBHBIM 3aKOHOM. B Teopuu yrojoBHOro Impasa
9TO MMEHYeTCS aKIECCOPHOCTBIO COydacTHs, T. €. 0e3 COOTBeT-
CTBYIOLIIETO COCTaBY JESHHSA, MPOTHUBOIIPABHOIO IO YTOJIOBHOMY
3aKOHY, HEC MOXCET 6BITB OTBETCTBCHHOCTH. HeMeHKI/Ie IOPHUCTHI I10-
JIararoT, YTO COTIAcHO MoJokeHusIM § 29 VK «kaxaplii coydacTHUK
HAaKa3bIBaA€TCA HE3aBUCUMO OT BHUHBI APYroro Jimiga B COOTBETCTBHUU
CO CBOEH BUHO».

11 3y6kosa B. U. Vkas. cou. C. 253.
12 armmuckmii A., Pepuxt A. Ykas. cou. C. 625.
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[Naparpad 30 YK mpenycmarpuBaeT B KauecTBE CaMOCTOSTENIBHO-
r0 MHCTUTYTA MOKYIICHUE HAa COy4YacTHEe, KAKOBBIM MPU3HAIOTCS Kak
JIEHCTBUS TOJCTPEKATeNs, MPEAPUHUMAIONIETO MOMBITKA CKIOHUTH
Jpyroe JHIO K COBEPIICHUIO MPECTYIJICHUS U MOACTPEKAIOLIEeTo K
COBEPIICHHUIO MPECTYIUICHUS, TaK U JCUCTBUS TOTO, KTO BhIpa)kaeT
TOTOBHOCTb NIPUHATH WX MIPHUHUMAET MPEJIaraeMble YCIIyTH APYTroro
JIUIA WIXA KTO TOTOBAapUBACTCS C IPYTHM JIUIIOM O COBEPIICHUU Ipe-
CTYIUICHHS WM O MOJICTPEKATEIhCTBE K €ro CoBeplleHuto. B yka3zan-
HBIX CIy4asX JIUI[0 HAKa3bIBACTCS COTJIACHO IMOJIOKEHUSIM O TIOKYIIIe-
HUY Ha IPECTYIUICHUE, OJTHAKO HAKa3aHUE MOXKET ObITh CMSATYCHO.

B VYronosHoMm komekce (§ 31) oroBopeHsl ciay4and 0oTKasa OT TO-
KYIICHUS TIPU COYYACTHH.

OTo OBIBaCT B CUTyaIUsX, KOTJa JIUIO 1) OTKa3bIBaeTCsA OT IIO-
MBITKK CKJIOHUTh JAPYroe JIMII0 K COBEPIICHUIO MPECTYIUICHUS H
MPEIOTBpAIIAET CYIIECTBYIOIIYIO BO3MOXHYIO OMAaCHOCTh TOTO, YTO
JIpyroe JHII0 COBEpPUINT JIesSHHUE; 2) OTKa3bIBAaeTCsS OT CBOET0 Hamepe-
HUS TI0CJIE TOTO, KaK YK€ COTJIACHIICSA Ha COBEPILIEHUE MPECTYIUICHHUS;
3) npenoTBpaiiaeT NpecTyIICHUE Mocie TOro, Kak OH JIOTOBOPHJICS O
€ro COBEpUICHUH WM MPHHSI MPEIUIoKEHUE JPYroro JHIa COBEp-
IIUTh JESTHUE.

J10OpOBOJILHOCTB OTKa3a BJICUET 32 COOOM OCBOOOKICHUE OT yro-
JIOBHOW OTBETCTBEHHOCTH.

Ecnu nesitHue ocraercsi HCOKOHYEHHBIM HE3aBHCUMO OT JIUIA, OT-
Ka3aBILIErocsl OT €ro COBEPIICHMS, MJIM €CITH OHO COBEpIAaeTCs He3a-
BUCUMO OT €ro MPEeKHUX AEHCTBUM, TO JJIsI €T0 HEHAKA3YEMOCTH JI0-
CTaTOYHO JIOOPOBOJIBHBIX M HACTOWYMBBIX YCHUJIMH JIMIIA JJIs PEAOT-
BpaIllEHUs 3TOTO JICAHUSI.

OobcTosATEABCTBA, UCKJIIOYAIOIIHME MPECTYNHOCTHL AeAaHus. [lo
YK ®PI" k TakuM 0OCTOSTEIILCTBAM OTHOCSITCS BBIHY)KJIEHHas 000-
poOHa M KpaiiHsis HEO0OXOIMMOCTh, KOTOpas ONPEICNIAETCS KaK BbI-
HYXJIEHHOE TTOJIOKEHHE.

Cornacho § 32 YK BeiHyX/1€HHas 000pOHa ecTh 3alluTa, KoTopas
TpeOyeTcs, 4TOObI OTPa3UTh HAJIMYHOE, UHBIMH CJIOBAMH HEOTBPATH-
Moe, MPOTHUBONPABHOE HAMajeHne Ha ce0s WM apyroe jumo. B oT-
JUYHE OT CXOXKEro MHCTUTyTa HeoOXomnMoi o0opoHbl Mo YK PO,
3/1eCh OTCYTCTBYIOT OCHOBAHHMSI BBIHY)XJIEHHOW OOOPOHBI, MpPEBHIIIE-
HUE TPEJIENIOB BBIHYKJCHHOW 00OpPOHBI UMEET MECTO M3-3a 3aMella-
TENbCTBA, CTpaxa WK UCIyTa, u OHO HeHakasyemo (§ 33 VK).

[IpaBoMepHOE BBIHYKICHHOE IMOJIOKEHHE (MpaBOMEPHAst KpanHss
HEeoO0XoauMOCTh) B cooTBeTCTBUHU § 34 YK cocTOMT B COBEpIIICHUH
JICSTHUS] BBU1Y HAJIMYHOM, HEOTBPATUMON MHBIM CIIOCOOOM OIIACHOCTH
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IUTSL )KU3HH, 3I0POBbs, CBOOOBI, YeCTH, COOCTBEHHOCTH WJIH IPYTrOro
npaBoBOro Osara, 4To0Bl OTBPATHTh OMACHOCTH JAJISL CE0sl WM JPYTo-
ro nauna. JIumo mpu Takux oOCTOATENBCTBaX ACHCTBYET HEMPOTHUBO-
MIPaBHO, €CJIM 3aIMIAEMBbI UM HHTEPEC CYLIECTBEHHO MPEBOCXOAUT
HapyLIEHHBIH MHTEpec. DTO IMOJIOKEHNUE MPUMEHUMO TOJIBKO B TOM
cIy4ae, €cClIM [esSHHE SBIAETCA COpPa3MEpHBIM CpPEICTBOM I
MIPEIOTBPAILICHNS OTTACHOCTH.

B kauectBe camocrtostensHoro nacrutyta B § 35 YK ocobo BbI-
JIETIEHO «ONpaBJaHHOE BBIHYXJCHHOE IIOJOXKEHHE», MPU KOTOPOM
JIUIO JeHCTBYET HEBUHOBHO, €CJIM OHO B YCJIOBMSAX HaJIWYHOW, MHAUE
HEOTBPAaTHUMOI OMAaCHOCTH [UIsl JKU3HH, 3J0POBbS WIIM CBOOOABI CO-
BeplIaeT MpaBOHApYIIAIOIIEe JIesSHUE, YTOOBl OTBPAaTHTh OMACHOCTD
oT ce0s1, pOJICTBEHHHUKA WM JIPYTOro OJIU3KOT0 YeJI0BeKa.

[MToMumo YTOJOBHOTO KOAEKCAa OOCTOSITENBCTBA, MCKIIOYAIOLIHE
HAKa3yeMOCTh JAESHUA, NPEIYCMOTPEHBl W HHBIMH HOPMAaTHBHBIMH
aktamu. B uactHocth, Konctutymms ®PIT (ct. 2) mpenocraBiser
rpaxxaaHaM OPI' mpaBo Ha OKa3aHUE CONPOTUBIICHUS TOMY, KTO IIbI-
TaeTcs yCTPAHUTh JEMOKPATHUECKUM coluanbHblid cTpoi OPT.

Haxa3zanme. Pazgenst YK ®OPI' 0 Haka3aHuM HauMHAIOTCA C Xa-
PaKTEPUCTUKHU OTICIBHBIX BUJOB HAaKa3aHUs, P OTCYTCTBHH OOIIe-
O olpeneeHNs MOHITHS HaKa3aHus U ero Hene.

YK ®PI' comepxuT MUHMMaIbHOE YMCIIO HakasaHuil. B paznene
«[IpaBoBbIe TMOCNIEACTBUA AESHUS» NMPETYCMOTPEHO Ba BHAA Hakaza-
HHSI — JIMIIEHHE CBOOOIBI U JICHE)KHBIN JTHO0 UMYIIIECTBEHHBIH ITpad.

CornacHo § 38 YK nuienre cBo0O bl — BPEMEHHO, €CJIA 3aKO-
HOM HE TPEJIyCMOTPEHO IMOKU3HEHHOE JIMIIEHUE CBOOOIBI. Makcu-
MaJIbHBIN CPOK JIMIIEHUS CBOOOJBI — MATHAIIATh JIET, MUHUMAJb-
HBIH — oauH Mecall. JlenexxHsii mrpad npeaycmotper § 40 VK. On
Ha3Ha4YaeTcs B JHEBHBIX CTaBKax M COCTABJIAET MUHUMYM MATh H,
€CJIM 3aKOH HE NpeayCMaTpuBaeT MHOro, MakcumyM 360 moiHbIX
JIHEBHBIX CTaBOK. Pa3Mep IHEBHOI CTaBKU CyJl ONPEACIISIET C YUETOM
JIMYHOTO M MaTepHAIbHOTO TOJIOXKEHHS JIUIA, COBEPIIUBIIETO Jes-
Hue. /[HeBHas cTaBKa yCTaHABIUBAETCS KaKk MUHHUMYM B 1, MaKCUMyM
B 5 ThIC. €BpO.

ITo § 41 YK nmomyckaercs Ha3HaueHHE JEHEKHOTO ImTpada Haps-
Iy C JUIIEHUEM CBOOOIBI: «Eciu nuio o00raTuioch WM MBITATOCh
000TaTUTHCS B Pe3yJbTaTe COBEPIICHUS IESHHS, TO HapsIy C JIHIIe-
HUEM CBOOOIBI €My MOXET OBITh Ha3HAUCH OOBITHO HE HAa3HAYAEMBIH
WM Ha3HAYaeMbIN albTePHATUBHO JICHEXKHBIA mTpad, €Ciau 3TO J0-
MyCTUMO, C YYETOM JIMYHBIX 1 MaTepUANbHBIX YCIOBUH JIUIA, COBEP-
IIMBILETO ACSTHUEY.
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B cootBetctBHH ¢ § 43a YK, ecnu 3aK0H cChIIaeTCs Ha 3TO MPeE-
nUcaHue, Hapsay ¢ MOKU3HEHHBIM JIMIIEHUEM CBOOOBI M BpEMEH-
HBIM JIMILIEHHEM CBOOOBI Ha CPOK 0oJjiee IBYX JIET, CYA MOXET MpH-
TOBOPUTH JIMIO, COBEPIIMBIIEE JIEsSHHUE, K yIJIaTe IEHEKHONW CyMMBI,
pa3Mep KOTOpOH OTpaHMYEH CTOMMOCTBIO HMYIIECTBAa 3TOTO JMIA
(MMy1EeCTBEHHBIN mTpad).

B kadecTBe TOMOTHUTENHHOTO HAKa3aHWS MPEITyCMOTPEH 3alpeT Ha
yIpaBJieHUE aBTOTpaHCHOPTHBIM cpenctBoM (§ 44). Kpome Toro, mo-
TIOJIHUTEIIGHBIM TIOCIIEACTBUEM JISSHHS SIBIISCTCS JIMILICHUE TPaBa 3aHU-
Marth JOJDKHOCTH, ITpaBa OBITh M30paHHBIM U TipaBa rooca (§ 45).

B cootBetrctBuu ¢ Koncrutynueit ®PI" 1949 r. cMepTHas ka3Hb B
I'epmaHuy He MPUMEHSIETCS.

§ 2. Ocobennasi yacThb yrooBHoro npasa I'epmanun

Oo6mas xapakrepuctuka. OcoOcHHas 4YacTh JCHCTBYIOIIETO
VYK ®PT" cocrout u3 30 pazmenor (§§ 1—358). Pasnessl He UMEIOT
r7iaB, UCKIIIOYCHHUE MpecTaBiseT pasa. 1 «M3mena mupy, rocyaap-
CTBEHHAs] U3MEHA M CO3[aHHE OMACHOCTH JEMOKPATHYECKOMY ToCy-
JIapCTBY», B KOTOPBIA BKIIOYCHBI YeThIpEe IIaBhL: 1. 1 «3MeHa mu-
py», Tl. 2 «[ocynapcTBeHHas: U3MeHay, II1. 3 «YTpo3a JeMOKpaTuye-
CKOMY IIPaBOBOMY T'OCYJapCTBY» U 1. 4 «OO0II1e npeanucanus».

B ocHOBY BBIZICTICHHSI Pa3JIENIOB MOJIOKEH OOBEKT MPECTYILUICHUS.
B kadecTBe 00BEKTa MPECTYMHOTO JIESTHHUS MPU3HAIOTCS KOHKPETHBIC
npaBa ¥ cBOOOJBI YeNOBEKa, JPYTMMH CIOBaMH, MPAaBOOXpaHIEMOe
6aro. Kak ormeuaer A. B. CepeOpeHHIKOBA, OCHOBHAS TTPEATIOCKHLI-
Ka g moctpoeHus: cucteMbl OCOOCHHOM YacTH 3aKIO4aeTcsl B
OTIpeJIeJIEHNH TPaBOOXPaHsIeMOro Oliara, Ha3plBa€MOTO B POCCHI-
CKOM YTrOJOBHOM TIpaBe OOBEKTOM MPECTYITHOTO TMOCATATENHLCTRA.
[TosTOMYy, pacmonaras COCTaBbl MPECTYIHBIX MOCSATATENBCTB B OIpe-
JIETIEHHOH TIOCIIeI0BaTEeIbHOCTH, TEPMAaHCKUI 3aKOHOATENh YUUTHI-
BaeT CEeNU(HKY MPaBOBBIX OJIar, OXpaHsSEMbIX YTOJIOBHBIM 3aKOHOM,
UX COJIepXKaHue, COMOAYMHEHUE M B3aMMOOTHOIIEHHS JIPYT C ApY-
rom™, He ciywaiino B pasa. 1 YK nomuepkuBaeTcsi, 4T0 COBPEMEH-
HOE HEMEIIKOE TOCYJAapCTBO SIBISIETCS JEMOKPATHUECKHM IPABOBHIM
rocyaapcTBoM. MHOTOTPaHHOCTh COJIEp)KaHUsl MpaB u CBOOO/| Yeo-
BeKa 00YCJIOBHIIA 3HAYUTENLHOE YHCIIO Pa3/IeioB.

13 YronosHOe TIpaBO 3apyOEKHBIX CTpaH. YUeOHHK [T GaKkalaBpuaTa U Maru-
crparypsl. B 3 1. Tom 3. Ocobennas uacts / otB. pea. H. E. KpeutoBa. — 5 wu3n.,
nepepab. u gon. M., 2019. C. 232. (bakanaBp u Maructp. AkaJeMHYECKHil Kypc).
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[aparpads! 4eTko pa3aeneHbl HAa AUCIO3ULUH U CAaHKINH, B 3aBU-
CHUMOCTH OT XapakTepa JACsHUS U CI0KHOCTH €ro ONUCcaHus naparpad
MOJKET HauyMHATBCS JTHOO C OIpeneNeHus Mep HakazaHHs, JUOO ¢
ONMCaHUs MPU3HAKOB JESHHUS.

Onucanue AesHUS OTTAIKMBAETCA OT JHIA, KOTOPOE, ECIIU COBEP-
IIUT AEWCTBUSA, IPUBEICHHBIE B TUCIO3ULINH, TOATIEKUT HaKa3aHUIO.
Otcrona B YTOJIOBHOM KOJEKCE OTCYTCTBYIOT OJIAHKETHBIEC AHCIIO3H-
LIUH, HO IIHUPOKO UCIIOJIb3YIOTCS CCHUIOYHBIE TUCTIO3ULIMU U CAHKLINH.

OpnHako He Bce naparpadbl IMEIOT AUCIO3UIHUIO U CAaHKIIHIO, MHO-
rHe HOCIT peKOMeHIaTeNbHbIH xapakTep. Ocobennas dactb YK co-
JIEP’KUT YTOJIOBHO-TIPOIIECCYAIbHbIE HOPMBI, HAIIpUMEpP KacaroLIrecs
OOBMHHTENBHOTO 3aKIIIOUEHHsI, TOPSIKAa OCYIIECTBICHUS! OTACIBHBIX
MpoleCCYaNbHbIX ACMCTBUM, yKa3aHHA OTHOCHTEIBHO IESITEIHbHOTO
packasHUS TMPUMEHUTENBHO K psy KOHKPETHBIX MpPECTYIJICHUH,
HaKa3yeMOCTH MOKYyIIeHUs. Bce 3To BMecTe B3ATOE OOYCIOBIUBACT
TOT (hakT, 4TO maparpadbl M3I0KEHH MHOTOCIOBHO, 3aHUMAIOT OT
JIByX W 0ojee JHMCTOB, U 3a4acTyl0 WX YCTAHOBJIEHUS BOCIPHHHUMA-
I0TCSI YYaCTHHKaMU MPOLECCa C TOM MM MHOW CTOPOHBI KAK PYKO-
BOJICTBO K JICUCTBUIO.

BosBpamiasch K XapakTepHUCTHKE pa3esioB, HEOOXOAUMO OTMe-
THTh, 4TO B oTiinune oT YK P® cucrema Ocobennoit uactu YK ®PI’
MOCTPOEHA UCXO/ U3 NMPUOPHUTETAa MHTEPECOB OOIIECTBA U rocyAap-
CTBa HaJ MHTEpECaMHU JMYHOCTH, XOTS HE BCE pa3feisiioT JaHHYIO
TOUKY 3pEHHUs, OOBACHASA TaKOe IMOCTPOSHHE UYHCTO TEXHHUYECKHM
TIPUEMOM.

Pacrnionoxkenue pasnenoB B cucreme OcoOEHHOW YacTH 3aBUCHUT
HE OT BAYKHOCTH OXpaHAeMOro 0jara, a OT yCMOTPEHHUS 3aKOHOJ1aTe-
ns1. Tak, mpecTyIIeHus! IPOTUB JKU3HU PEryIaMEHTHPOBAHbI TOJIBKO B
pasa. 16, 4To BBI3BaJIO OYPHYIO AUCKYCCUIO U KPUTHKY, OJJHAKO YTO-
JIOBHBIHN KOJIEKC OBUT MPUHAT IMEHHO B TAKOM BapHaHTE.

CocTaBbl ONACHBIX MOCATATEIbCTB HA MHTEPECH OOIIECTBA H TOC-
yaapcTBa nmomenieHsl B pasa. 1—10. 1o He TONBKO HocATaTeIbCTBa
Ha TOJIMTHYECKYIO, ()MHAHCOBYIO CHUCTEMY T'OCYJapcTBa, HO W Tpe-
CTYNHBIC JESHUS TPOTHB OOIMECTBEHHON OE30MacHOCTH, CITOKOK-
CTBHUE TpaKAaH.

Nurepec npexncrasnser pasn. 7 «Hakasyemble nesHUS TPOTUB
OOIIIECTBEHHOTO TIOPSIKA», KOTOPBIA COMEPKUT BEChbMa IMTUPOKHUI
Kpyr AestHuid. [IprMeuaTensHO, YTO B pa3jiene HeT ONMHMCAHUs JesTHIS,
X0Ta OBl MPHUONM3HUTENHHO CXOXKEro ¢ XymuranctBoM mo YK PO.
MHorue BkiIrOYEHHBIE B pa3z. 7 npecrymieHus B YK ®PI' pacuenu-
BAIOTCSl KakK TPECTYIJICHUS IMPOTHB OOIIECTBEHHOW O€30MacHOCTH
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n00 Kak MOCATaTeNbCTBA HA KOHCTUTYLMOHHBIE TMpaBa TpaxIaH,
HampUMep HapylIeHHWe HEeMpHKOCHOBeHHocTH xuiuma (§ 123), co-
37laHue BOOPYKEHHbIX rpym (§ 127).

Ipectynnble nessHUsi NPOTHB JUYHOCTH. [[esHMs, mocATaoNIIe
Ha JIMYHBIC MpaBa 4YeJOBEKa, perjaMeHTHpoBaHbl B pa3a. 11—18
YK ®PI™:

HaKa3yeMble JeSHUS, 3aTParuBaoIne PEIUTHI0 U MUPOBO33pEHUE
(pazn. 11);

HakKa3zyeMble JIesSHUS MPOTUB TPaXKIAHCKOTO COCTOSIHUS, Opaka u
cembH (pasa. 12);

Haka3yeMble JIesHUS IIPOTUB IIOJIOBOTO  CaMOONpeeeHUs
(pasn. 13);

ockopOuienue (pasa. 14);

HapylIeHUE HENPUKOCHOBEHHOCTH M TallHbl YAaCTHOW JKU3HU
(paszz. 15);

HaKazyeMble JesiHUS MPOTHUB KU3HU (pazn. 16);

Haka3yeMmble JedHUS TPOTHB TEJIECHOW HENPUKOCHOBEHHOCTH
(pazn. 17);

HakKa3zyeMbIe JICSHHsI TPOTHUB JINYHOU cBOOOBI (pa3. 18).

Takoe npoOHOe BbIAENCHHE Pa3lesioB B 3aBHCHMOCTU OT COJIEp-
JKaHHsI KOHKPETHOTO MPaBOOXPaHIEMOro OJiara mo3BojsieT 3aKOHO A~
TEJI0 PACIIUPUTH KPYT COCTABOB MPECTYIUICHHIA, YTO CHOCOOCTBYET
MOBBIIICHHIO 3QQEKTUBHOCTH 3alIUTHI TPABOOXPAHIEMBIX OJIar.

Haxazyemule oeanus npomue ncusnu (pasa. 16 YK). Hakazye-
MBI€ JICSTHUSI IPOTHB KU3HU MPOSIBISIOTCS B yOUICTBE, MPEephIBAHUH
OepeMeHHOCTH, OCTaBJIEHUH B OMTACHOCTH U TPOH.

Youiicmseo. YronoBHbIM KoaekcoM [‘epmaHuM TpeaycMOTpPEHO
Tpu Buja yOwiicTBa: Tshkkoe youiictBo (§ 211), mpoctoe yOHMIiCTBO
(§ 212) u menee kKU ciayyait youiictea (§ 213).

OcobenHocteio § 211 sBisercss To, uro B a03. 1 yka3bIBaeTcs
CyOBEKT JestHUSl — 3TO 3JIOCTHBIA yOWiila, ¥ OH MOJJICKUT TOXKH3-
HEHHOMY JIMIIIEHUIO CBOOO/IBI, a B a03. 2 omnpeessercs, KTo MpU3Ha-
€TCs 3JIOCTHBIM yOwuiinei. M siBiiseTcss TOT, KTO yOMBAeT ueoBeKa
a) MO BIUSHUEM CTPAcTel I yAOBIETBOPEHHUS MOJIOBOM OTpeOHO-
CTH, W3 KOPBICTH WJIM WHBIX HU3MEHHBIX MOTpeOHOCTEH, 6) KOBapHO,
WJIH JKECTOKO, WJIM OOIIEONaCHBIMKM CPEICTBAMU, B) JUISI TOTO YTOOBI
ceNaTh BO3MOYKHBIM HJTH CKPBITh JPYTO€ MPECTYIUICHHUE.

[Maparpadom 212 YK npeaycMoTpeHa OTBETCTBEHHOCTh 3a YOMIA-
CTBO, KOTOPOE COBEpIIaeT yOuiilia mpu OTCYTCTBUHM NMPU3HAKOB TSIK-
Koro yOuiicTBa, HaKa3aHWEe — JIMIIEHHE CBOOOJIbI HA CPOK HE MEHEe
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3 1er. B 0co0o0 TSHKKHX ciydyasx yOWHCTBa HakKa3aHUE YCHIIMBAETCS
BIUIOTH A0 MOKU3HEHHOTO JIMIIEHUST CBOOOBI.

Menee TsokKHE ciydai youiictBa (§ 213) cBs3zaH ¢ aeiicTBUAMU
MOTEPIIEBIIETr0, KOTOPBIH MyTEM KECTOKOTO OOpallieHHs UK TSKKOTO
OCKOpOJIEHUs IIpYBeN yOUiIly B sIpOCTh, WM UMEET MECTO MHOW Me-
Hee TSHKKUH cimydail yomiicTBa. HakazaHvem sIBIsIeTCS JTUIIEHUE CBO-
00x6I HA cpoK OT ogHOTrO roja 1o 10 mer.

I[To § 216 YK TOT, KTO NMIIAET XXU3HHU APYroe JHMIO IO €ro
HAaCTOMYHMBOW M CEPhE3HOHN MPOCHOE, HAKa3BIBACTCS JUIICHHEM CBO-
00MbI OT LIECTH MECSLEB 10 IISITHU JIET.

IIpepwisanue bepemennocmu. OCHOBHOUM cOCTaB MpepbIBaHus Oe-
peMenHocTH 3akioueH B § 218 YK. OTBeTCTBEHHOCTH 3a 3TO JCSHU-
€M INpeLyCMOTpEHA B BHUJE JIMIIEHUS] CBOOOIBI HA CPOK 1O TpeX JET
b0 B BUIE ACHEKHOTO MTpada.

B 0c000 TSOKKHX cilydasix TpephIBaHusl OEpEeMEHHOCTH HaKa3aHU-
€M SIBJISIETCS JINIIEHUE CBOOOBI HA CPOK OT IIECTH MECSIICB JI0 MSTH
net. Ocob0 THKKHAN ciydail mpepblBaHUs OEpEeMEHHOCTH WMEET Me-
CTO, €CJIM JIULO JEHCTBYET MPOTHB BOJIU OCPEMEHHON >KEHILUHBI JIH-
00 JIETKOMBICICHHO TOJBEPraeT XH3Hb OCPEeMEHHOH IKCHIIMHBI
OMACHOCTH TPUYMHEHUSI CMEPTH WJIM HAHECCHHUsS TSHKKOTO Bpesia ee
3II0POBBIO.

Ecnn nesHue coBepuiaeT cama OepeMeHHas XCHIIMHA, TO OHa
MOJIBEPraeTcsl JEHS)KHOMY IITpady WIN JIMIIEHUIO CBOOOIBI CPOKOM
JI0 OJTHOTO TOJ1a.

HaxkazyeMsl Taxke Takue JEsHUS, KaKk MpepbIBaHIE OEpeMEHHOCTH
0e3 MEQUIMHCKOIO 3aKIIOYeHHMs, HENpaBUIbHOE MEAUIMHCKOE 3a-
KJIF0oYeHUE (CYOBEeKTHI JIesiHUS Bpad U uHble juia) (§ 218b); napyue-
HHE BpavyeOHOro JoJira mpu npepbiBanun OepemeHHoctH (§ 218c);
aruTaiys 3a npepsiBanue 6epemenHoctu (§ 219a); cOBIT cpeacTB st
npepsiBanus 6epemenroctH (§ 219b).

Haxazyemple desanua npomug menecHoi HenPUKOCHOGEHHOCHU
(pasa. 17 YK). 3akoH pasmuuaeT TenecHoe moBpekaenue (§ 223),
omacHoe TeyiecHoe moBpexaeHue (§ 224), THKKOe TelecHOe MoBpe-
xaeHne (§ 226), TenecHOe MOBPEKACHHE CO CMEPTEIBHBIM UCXO0M
(§ 227), TenecHoe MOBpEkKICHHE, HAHECEHHOE MO HEOCTOPOKHOCTH
(§ 229), u 1p.

OmnpeneseHue CTENEHH THKECTH NPUUYMHEHUS Bpela 3710pOBBIO B
3aKOHE OTCYTCTBYET, IPOCTO KOHCTAaTHUpPYyeTCsl caM (hakT ero mpuyu-
HEHHS.
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Tenecnoe nospesicoenue. Iaparpad 223 YK ycranaBmuBaeT, 4To
TOT, KTO HAaHOCHUT TEJIECHBIC MOBPEXKICHHS APYroMy JIMIY WIH Bpea
€ro 370pOBbI0, HaKa3bIBAaETCA JMIICHUEM CBOOOJIBI HA CPOK J0 ISTH
JIeT WIN IEHEKHBIM ITpagom.

Onacnoe menecroe nospedxcoenue. [aparpad 224 YK ycranasmu-
BaeT, YTO MPHUYMHEHHUE OMAaCHOTO TEJECHOTO MOBPEKACHUS ITyTeM
NPUMEHEHUS si7a WK JPYTUX BPEIHBIX JIS1 310POBbS BEILIECTB, OPY-
KUl WU APYroro OMacHOTO OpYAHs, MOCPEICTBOM BEPOIIOMHOTO
HalaJeHus, BMECTe C APYTHMMH JIUIIAMH, TOCPEICTBOM OMACHOTO IS
JKU3HH JICUCHHSI HaKa3bIBaeTCs JIMILIEHHEM CBOOOJBI Ha CPOK OT Ile-
CTH MeCALEB [0 JECATH JIET, B MEHEe TSHKKUX CIydasx — OT Tpex
MECSILIEB /IO TSATH JIET.

Tsoickoe menecnoe nogpeacoerue. Ilaparpadpom 226 YK mpeny-
CMOTPEHO: KOTJa MOTEPIEBIINI B Pe3yIbTaTe TEIECHOTO MOBPEXK/Ie-
HUSI TepsieT 3peHUE Ha OJIUH IJI1a3 WK 00a Ii1asa, CIIyX, pedb WU CIIOo-
COOHOCTB K JETOPOKICHHIO, TEPSET BaXXHBII OpTraH WM JJIUTEIBHOES
BpEMsI HE MOYKET MM IOJIb30BAThCsI, TUOO B 3HAYUTENLHON CTEIICHH H
HAJIONTO OCTaeTcsl 00e300paKEHHBIM I CTAaHOBUTCSI XPOHHYECKUM
OOJIBHBIM, TTAPATU30BaHHBIM JTHOO MPHOOpETaeT AyHICBHYIO 0OJIe3Hb
WK Kakoe-mnbo (u3nveckoe WM YMCTBEHHOE OTKJIOHEHHE, Ha3Ha-
YyaeTcs HaKazaHWe B BUE JMIICHUS] CBOOOBI Ha CPOK OT OJHOTO Tofa
1o necstu net. Eciu nestHue coBepiieHO HAaMEPEHHO M CO3HATEIBHO,
TO CPOK JIMIIEHUsI CBOOOIBI IOJKEH OBITh HE MEHEE TpeX JIeT.

YTOJIOBHBII 3aKOH TIpelycMaTpUBAECT OTBETCTBEHHOCTH 3a TPUYH-
HEHHUE TEJICCHOTO MOBPEXKICHUS ¢ coryacus notepresiiero (§ 228).
OTBETCTBEHHOCTh HACTYMAET TOJBKO B TOM CIIydae, €Cclii JaHHOE Jie-
SIHUE HapylaeT oOIIeNpUHSThHIE HOPMBI MOPAJIH.

Haxazyemple Oeanus npomué nonoeo2o0 camoonpeoenenus
(pa3a. 13 YK). Muorue npecryruieHusi, onpenensembie mo YK T'ep-
MaHHMU KaK MPECTYIUIEHUS] TIPOTUB TIOJIOBOTO CaMOOIIPE/IeNiCHHs, He-
W3BECTHBI POCCUICKOMY 3aKOHOIATEIbCTRY.

[MpecTymieHHIMHA MPOTHB TIOJIOBOT'O CaMOOTpEENICHHs MpH3Ha-
I0TCS JICSIHUSI, CBSI3aHHBIE C CEKCyaJIbHBIMU JIOMOTaTeIbCTBAMU U H3-
BpaIICHUSIMH JIN0O CIIOCOOCTBYIOIINE UX COBEPIICHUIO, M HE CBSI3aH-
HBIE, HO OTHOCSIIHUECS K MOCATaTeNnbCcTBAaM B cepe IMOJIOBBIX B3au-
MOOTHOULIEHUH. B niepByro rpyIiry BXOAT:

CEKCYalbHBIC 3JIOYNOTPEOJICHHsT B OTHONICHWH OIEKaeMBbIX
(§ 174). OtBeTcTBEHHOCTH IO JaHHOMY Maparpady auddepeHmpy-
eTcsi B 3aBUCHMMOCTH OT BO3pacTa MOTEpreBmero — a0 16 u 1o
18 ner, ceMelHOTO TOJNIOKEHHUSI — KPOBHBIA peOEHOK JINOO MpHeM-
Hbli. JlesiHHe Haka3yeMo JIMIIIEHHEM CBOOOBI Ha CPOK JIO ISATH JIET
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WIN JACeHEXHBIM InTpadoM. Jlanee OTBETCTBEHHOCTb BapbUpyeTCs B
3aBUCHMOCTH OT ITOTEPIICBLINX;

CEKCyalbHbIe ACUCTBHA B OTHOILICHHHU JIWL, HAXOASALIMXCS B 3a-
KIIIOUECHUH 110 aIMUHUCTPATUBHOMY PacHOPSDKEHHIO, WM OOJBHBIX U
HYXJAIOIMIUXCA B TOMOIIM, HAXOMSAIIMXCS B COOTBETCTBYIOLIMX
yupexaeHusx (§ 174a);

CEKCyalbHbIC NEHCTBHUS, CBS3aHHBIE C WCIOJIb30BAHUEM CIYXeO-
Horo nonoxxenus (§ 174b);

CEeKCyalbHbIe ACUCTBHS, CBS3aHHBIC C HUCIIOJIB30BAaHHEM KOHCYIIb-
TATUBHBIX, JICUCOHBIX UM 00CTYKUBAIOIIMX OTHOICHHH (§ 174c¢);

CEeKCyaJbHBIC 310yNOTpeOsieHns: B oTHOIIeHuH aeteld (§ 176). ITo-
TEpPIIEBIINMH SBIISIOTCS JIMIA, HE AOCTUTIINE 14 JIeT, B OTHOIICHUU
KOTOPBIX COBEpPIIAIOTCS CEKCyallbHbIE JEHCTBUS JUOO KOTOpHIE CO-
BEPIIAIOT 3TH JACHCTBHUS M0 OTHOIICHUIO K CyOBEKTY ACSHUS JIMOO 10
OTHOILICHUIO K TPEThEMY JIMILY, MJIHM 3TH K€ JCHCTBHS TPETHE JIULIO
COBEpILAET MO OTHOUICHUIO K pEOCHKY;

TSKKUE CEKCyalbHBIC ICHCTBUS B OTHOIICHUH jaeteit (§ 176a), co-
NpsOKCHHBIE ¢ HAaHECEHHEM PEeOCHKY TSKKOTO TEJIECHOT'O MOBPEXkKIe-
HUSI BO BpeMsl ACSHUS WIK C YTPO30i NPUYNHEHUSI CMEPTH B PE3Ylb-
TaTe COBEPLICHHOTO NesHuA. Hakas3pIBaroTcs MuiIeHeM cBOOOMBI Ha
CPOK HE MEHee IISITH JIET;

CEKCyalbHBIC JICHCTBUS B OTHOIICHUH JIETEH CO CMEPTEILHBIM HC-
XOJIOM, JIaKe TPH JIETKOMBICICHHOM OTHOILICHHWU K CMEPTH peOeHKa.
BrexyT noxu3HeHHOE JMIICHUE CBOOOIbI WIIH JIMIIEHHE CBOOOIBI Ha
CpOK He MeHee mecsaTh jeT (§ 176b);

CeKCyaJpbHOE MPUHYXKIeHNE U n3Hacuiaoanue (§ 177);

CeKCyalbHOE TMPHHYXJCHHE W H3HACWIIOBAHWE, TOBJICKIICE
CMepTh MOTEPIEBIIEr0 JaXe IO JIETKOMBICTHIO. Bieuer HakazaHue
BIUTIOTH JI0 TIO)KU3HEHHOTO JIMIICHHUST CBOOOIBI MITH JIMIIIEHHE CBOOOIBI
Ha CpPOK HEe MeHee jecsaTH JieT (§ 178);

CEKCyalbHbIC JIGHCTBHS B OTHOIICHUH JIMIIA, HE CIIOCOOHOTO OKa-
3aTh comnpotuieHue (§ 179). [ToreprieBiMME 31€Ch BHICTYNAIOT JIU-
1a, CTpajaroliie YMCTBEHHBIMH WM JIyIIEBHBIMH OOJIE3HAMH, CEPb-
€3HBIMH YMCTBEHHBIMH WM (DU3NYECKUMHU OTKIIOHCHUSIMH, JIMIA,
BCJIe/ICTBAE OOJIE3HEHHOTO BJICYCHHUS! HJIM BCIEJCTBHE TIIyOOKOIO
paccrpoiicTBa co3HaHHs WIKM (HUINUECKU HE CIIOCOOHBIE 0Ka3aTh CO-
nporusicHue. JlesHue HakazyeMo JIMIIEeHHEM CBOOOJBI Ha CPOK OT
IIECTH MECSIIIEB JIO JIECSITH JIET.

HakazyemMo mocoOHHYECTBO CEKCyaj bHBIM JCHCTBHSM MajloJeT-
Hux (§ 180) u cekcyanbHbIe 370YNOTPEOICHHS B OTHOLICHHH HECO-
BepiieHHoNeTHHX (§ 182).

27



Ko BTOpOI1 rpynne npectymieHui TpoTUB MOJIOBOTO CaMOOTIpeie-
JICHUsI OTHOCUTCS Psil MPECTYIUICHUH, MPEIyCMOTPEHHBIX HOPMaMH,
HalnpaBJIeHHBIMH Ha 00prOy ¢ mpoctutyrmeit (§ 180a, 180b, 181 u
181a). Onpenenenue mousThs npoctutynun B Kojekce oTcyTCTBYET.

B pmannyro rpymnmy BXOOUT COJACHCTBHE 3aHATHIO MPOCTHTYLIUEH
(§ 180a); ToproBist MOIBMH C TEM, YTOOBI BRIHYIUTh UX K 3aHATHIO
npoctutyirei (§ 1800) u TsOKKuUiA ciiydail TakoW TOProBIIN JIFOABMH
(§ 181); cyrenepctro (§ 181a).

[ToMuMoO caHKUIUH, MPEAYCMOTPEHHBIX 32 JTaHHBIC MPECTYIUICHUS,
a OHU BapbUPYIOTCS OT ACHEXKHOTO mTpada 10 JIUIICHUS] CBOOOABI Ha
CPOK 110 JIeCsITH JIeT, ¢y Ha ocHoBanuu § 181b VK moxer ycraHo-
BUTh HaJ30p HAJ OCYXICHHBIM. 3a TSXKKUM cilydaid TOPrOBIIU JHOIb-
MU M 32 CyTEHEpCTBO — WMYIIECTBEHHBIH MITpad U pacHIMPEHHYIO
KOH(HCKAIUIO, eClX JeSHUE JIMIO COBEpIIAaeT Kak uieH OaHbl, KO-
TOpas ObUIa OpraHW30BaHa IS HOCTOSIHHOTO COBEPILCHMS 3TUX IIpe-
CTYIUICHHH, a TaKKe KOTAa JINIO ACHCTBYET B BUIE IIPOMBICIIA.

B o1y ke rpynmy BXOAAT MPECTYIUICHUS, XapaKTepU3yeMble Kak
HapylIeHHe HOPM MOpaiX B 00JACTH IMOJIOBBIX B3aMMOOTHOIICHHUH.
K HuM oTHOCATCS 3KcruOHIMoHucTckue neiicteus (§ 183) u Hapy-
HIeHre HOpM oOrecTBeHHOM Mopanu (§ 183a), moa KOTOpsIM MOHH-
MaeTcsl MyOJIMYHOEe COBEpIIEHHE CEKCYalbHBIX ACHCTBUH HaMEpEHHO
WM OCO3HAHHO.

IpectymiieHus npoTUB codcTBeHHOCTH (pasa. 19—22 VK):

Kpaka M IpUCBOEHHE uMyIuecTsa (pasz. 19);

pa30oii 1 BEIMOraTenbeTBO (pasza. 20);

VKPBIBATEIBCTBO MPECTYITHUKA W HMMYILIECTBA, JOOBITOrO Mpe-
CTYITHBIM TTyTeM (paszf. 21);

MOIICHHHUYECTBO U 3JI0yNOTpeOIeHue JoBepreM (pasn. 22).

[MpecTymnuieHnst TPOTUB COOCTBEHHOCTH Pa3IMYalOTCs MO CIOCO0Y
nocsiratenibeTBa. CoctaB rpabexa yroioBHOMY TpaBy | epMaHuu He-
n3BecteH. B YK oTcyTcTBYyeT onpeneneHne MOHATHH MMYIIECTBEH-
HBIX [IPECTYIUIEHUH. XapakTepucTuKa JIesHHUS JaeTcsl yepe3 Npu3Ha-
KH{, YKa3aHHbIC B JUCIIO3UINHU. Pa3Mep MOXWIIEHHOTO HE yKa3bIBaeT-
Csl Ml IPaKTUYECKU Ha KBATU(UKAIMIO HE BIHUSICT.

Kpasca. B § 242 YK non xpaxell MOHUMAETCs U3BITHE UYKOH
JBIDKAMOH BEILM C HAMEPEHHEM MPOTUBO3aKOHHO MPHCBOUTH ee cede
WIN TiepeiaTh TpeThbeMy IUIly. JlesHue Hakas3bIBaeTcCs JIMIICHUEM
CBOOO/IBI HA CPOK JIO TISITH JIET VITH JICHEXKHBIM 1ITpadom.

Oco6o0 Tspxkuit cirydait kpaxu npexycmorpen § 243 VK. On nme-
€T MECTO IPU HAJTMYUH XOTsI OBl OJHOTO M3 MEPEUYHCICHHBIX B Hapa-
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rpade 0OCTOATENBCTB: HAaIpUMEp, B BHIEC MPOMBICIA, MOXHUILEHHE
BEIlIM, BYKHOH ISl HAYKH WIIM UCKYCCTBA, U3 LEPKBHU, C UCIIOJIb30Ba-
HHEM OECIIOMOIIHOTO IOJIOKEHUS APYroro jJuua. 3a JaHHbIC NCSHUS
IPEayCMOTPEHO JHUIICHUE CBOOOIBI Ha CPOK OT TPEX MECALEB A0 Ie-
CSITH JIET.

3aKOoH pa3IuyaeT U TaKue BUABI KPaXKH, KaK Kpaxka, COBepIICHHAs
C TIOMOIIBIO OpPYXHs, Kpaxka, COBepIlIeHHas OaHIOW (ompenesieHHe
0aHIBl B 3aKOHE OTCYTCTBYET, XOTS 3aKOHOJATEh YacTO YKa3bIBacT
Ha 9TOT MpPU3HAK), Kpaka C MPOHMKHOBEHHEM B kuiuiie (§ 244);
Kpaxka u3 JoMa win u3 ceMbr (§ 247). YronoBHOe mpeciieoBaHKe B
Cllydae Kpakd U3 I0Ma WM U3 CEMBH OCYIIECTBIISICTCS HA OCHOBAaHUU
3asIBJICHUS IOTEPIICBLIETO.

IIpucBoenne nmymiecTsa npeaycmorpeno § 246 VK.

B pazn. 19 YK BkiroueHO Takoe onacHoe JesiHue, KaK He3aKOHHOE
MCIIONIb30BaHKue TpaHcmopTHoro cpenacta (§ 248b), a Taxke xwuie-
HHE JJeKTpuyeckoil sueprum (§ 248c), nesHue, KOTOPOE HEU3BECTHO
YK P®, HO HE0OXOIUMOCTh KPHMHUHAIHM3AIMKA KOTOPOTO BIIOJHE
OuYeBHUIHA.

Pa3z6on B cooTBeTcTBUU ¢ nojoxkeHUsMH § 249 VK onpenensercs
KaK MpUMEHEHHWE HACWIHS WM yTpo3bl, CO3Jarolieil B MOMEHT ee
MPUMEHEHUS OMACHOCTD ISl 3J0POBbS WM KU3HU YEJIOBEKA, U U3bsI-
THE 4y’KOH JBW)KMMOM BEIM y 3TOTO JIMIA C HAMEPEHUEM IIPOTHUBO-
MIPaBHO M3BATH €€ JJIs cedsl WM TpeThero yenoBeka. HakazpiBaeTcs
JUIIEHHEM CBOOOJIBI HA CPOK HE MEHEEe OJJHOTO Tojia.

Pa30oit mpu orargaromux obctositenbeTBax mo § 250 YK Biever
Haka3zaHWe Ha CPOK He MeHee Tpex JeT. K Takum 00CTOosTeNnbCTBaM
OTHOCSITCS CIy4au, KOTaa:

1) MCHONHUTENb WK IPYTOW YYaCTHUK pa30o0si a) uMeeT npu cede
OpyXHe WIH APYroe OMacHoe opyaue, 0) uMeeT IpH cede Kakoe-Tr0o
WHOE OpyIIMe WM CPEJICTBO JUIsl TOTO, YTOOBI BOCIIPEISITCTBOBATH
JPYroMy JIMIy OKa3aTh COMPOTHBIICHUE NMPHUMEHCHUEM HACHIIUS HIIH
yTpo30ii IPUMEHEHHUSI HACUIINS WK TPEOI0NIETh €r0 CONPOTHUBIICHHE;
B) MOJIBEpraeT JPyroe JIMIO OMACHOCTH MPHUYUHEHUS TSHKKOTO Bpena
3]10POBBIO;

2) IO coBepIIaeT pa30oil B Ka4ecTBe WieHa OaH IbI, KOTOpast op-
TaHW30BaHa JIJIsl TIOCTOSTHHOTO COBEPIICHUSI pa300eB WM Kpax, MpH
y9acTHH Apyroro wieHa 6anapl. CpOK JIUIIEHHUSI CBOOOBI COCTABIISIET
HE MEHee ISITH JIeT B TOM CIIydae, €CIM HCIOIHUTENb WIN JPYron
YYACTHUK OaHJ(pl WK Pa300si BO BpeMs JICSHHS MIPUMEHSIET OpYyKHE
WIN UHOE OIIaCHOE OPYyAUE;
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3) apyroe JMIO a) IPU COBEPIICHUU ACSHHUS HAHOCHT TSDKKOE Te-
JIeCHOE TIOBpEXICHUE; 0) AeSHUEM IMOJABEPracT XEPTBY OMACHOCTH
NPUYUHEHHUS CMEPTH.

B MeHee TSHKKHX ciydasx, MpegycMOTpeHHbIX § 250, a03. 1 u 2,
HaKa3zaHHEM SIBJISCTCS JTUIIEHHE CBOOOIBI HA CPOK OT OJHOTO Toja JI0
JIECSITH JIET.

Ecmu Bo Bpems coBepmienus pa3oos (§ 249 u 250) nurio, mo Kpaid-
HEll Mepe JIETKOMBICIICHHO, MPUYUHIET CMEPTh IPYroMy YelOBEKY,
HaKa3aHWEM SIBIIIETCS MTOKU3HEHHOE JIMIIIEHHE CBOOOIBI I JIHIIIE-
HHe CBOOOIBI Ha CPOK He MeHee aecsaru et (§ 251).

VYronoBHomy kojexkcy @PI' u3BeCTHO M Takoe JesHUE, KaK pas-
OotiHas kpaxa (§ 252), Meromas MecTo TOTja, KOT/a JIUIIO 3aCTal0T
Ha MeCTe KpaXd M OHO TNPHUMEHSET HACWIHE MPOTHB YeJOBEKa WM
YIrpo’kaeT CHIOMOMEHTHOM OMAacHOCTBIO €r0 3710POBBIO M KU3HH, UTO-
Obl OCTaBHTh B CBOEM BIAJEHHM KpaJeHble Beld. Takoe nesHue
HAKa3bIBACTCsI KaK pa30oid.

Bbimozamenvcmeo. 3akoH pa3nuuacT JBa BUa BBIMOTaTeIbCTBA!
BBIMOTATENBLCTBO (§ 253) 1 pazboiiHoe BEIMOTaTenbeTBoO (§ 255).

Ilox BBIMOraTenabCTBOM, MpeaycMoTpeHHbIM § 253 VK, nonuma-
I0TCSI IGMCTBUSA TOTO JINIA, KTO C IPUMEHEHHUEM HACHIIHS UITH YTPO3BI
MPUYUHEHHS OLIYTUMOTO BpEea MPOTHBOIPABHO MPUHYXKAAET YeIo-
BeKa K COBEPIICHUIO JIEHCTBUMN, MOMYCTUTENHCTBY WIIH 0e31eCTBUI0
U 3TUM TPUYUHSET BpeJ HUMYIIECTBY IOTEPIEBIIETO WJIH APYTOro
JUIA C [EeIbI0 COOCTBEHHOTO MPOTHBOIPABHOTO OOOTAIIeHUs JHOO
oOoraieHus TpeThero Jiuia. Haka3biBaeTcs JUIIEHUEM CBOOOJIBI Ha
CPOK JIO TISATH JIET WK JICHEXKHBIM ITpadom.

Paz6oitHoe BhIMOTATENBCTBO (§ 255) MMeEeT MeCTO B Cliydae, eCiiu
BBIMOTATENILCTBO COBEPIIACTCS C MPUMEHEHWEM HACHIIUS WU TIPH-
MEHEHUEM Yrpo3bl CHIOMOMEHTHOW OIACHOCTH ISl 3/I0POBbSI WIIH
JKU3HH TIOTepIieBInero. JlesHue HakazyeMo Kak pa30oii.

Mowennuuecmeo (§ 263 YK) — »T0 nmeiicTBus TOro, KTO HaMe-
peBasch MOJYYUTh JUIA ceOs WM TPEThEro JIMLA MPOTHBONPABHYIO
MMYIIECTBEHHYIO BBITOJY, IPUIUHSET BPell HMYLIECTBY APYrOro JiH-
1a TeM, YTO BBOJUT B 320y KIE€HHE WM MOANEPKUBACT 3TO 3a0ITyX-
JCHHE, yTBEpXKAas 3aBEJOMO JIOKHBIE (DAKThl, WIN HCKaXas HIH
CKpbIBas moJuiMHHBIE (pakThl. HakaswsiBaeTcs nuiieHueM cBOOOIBI HA
CPOK JIO TISITH JIET WITU JICHEXKHBIM ITpadom.

[IpenycMoTpeHsl cirydam 0co000 TSHKKOTO M MEHEE TSDKKOTO MO-
HICHHUYECTBA.
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[TomumMo 0011eTO COCTaBa MOLICHHUYECTBA Pa3INYalOTCs €ro OT-
JIeNTbHBIC BUJIBI: KOMITBIOTEPHOE MolIeHHH4YecTBO (§ 263a); momyue-
HHe cyOcumuii MommeHHHYeCKuM myTeMm (§ 264); MOIICHHUYECTBO
IpH KamuTamoBiokeHun (§ 264a); MOIIEHHUYECTBO MIPH KPEIUTO-
Banuu (§ 265b). Kak MOIIEHHHYECTBO pacCMaTPUBACTCS 3JI0YIIO-
TpebsieHne pu cTpaxoBaHuu (§ 265), moydeHue yciIyr myTeM 00-
MaHna (§ 265a) u ap.

3noynompeodnenue oosepuem (§ 266 YK). Ilog 3moynorpe6nenn-
€M JIOBEpHEM IMOHMMAIOTCS JICHCTBUS a) TOTO, KTO 3JI0yIOTpeOseT
NPEJOCTaBICHHBIM €My 3aKOHOM TMpeANHCcaHHeM BiacTedl WM MO
CHEIKEe MOTHOMOYHEM PACTIOPSKATHCS UYKUM HMYIIECTBOM HITH TEM,
YTO BO3JIaraeT TakWe ACUCTBUS Ha IPYroe JMIo, WM 0) TOro, KTO
HapylaeT BO3JIOKEHHYIO Ha HETO 3aKOHOM, MPEANUCAHUEM BiacTel
WINA TIO CACNKE WIN JOBEPUTEIHHBIMH OTHOIICHUSMH OOS3aHHOCTD
COOJIFOIaTh UHTEPECH Uy>KOTO UMYIIECTBA U OTUM MPUIMHSET yIiepo
JUITY, UMYIIECTBEHHbIE WHTEPECHl KOTOPOTO OH JIOJDKEH 3allHIIATh.
Haxa3zpiBaeTcs nuimeHreM cBOOOABI HA CPOK JIO TATH JIET I Jie-
HEKHBIM IITPadOM.

IIpencraBnger uHTepec pasa. 25 «Hakazyemass KopbicTh». B
JIAHHOM pazliejie periaMeHTHPOBAaHBI JeSHUS, KOTOPhIE HE CBSI3aHBI
C U3BATHEM WIH MPUCBOSHHEM YYXKOTO MMYIIECTBA, HO MpPH Ipe-
CJIEIOBAHUN KOPBICTHBIX IIeJied MPUBOIAT K HE3aKOHHOMY obora-
meHuro. K uX dYmcny OTHOCHTCS HepaspelieHHas OpraHu3alus
aszaptabix urp (§ 284). CocraBoM OXBaThIBAIOTCS JECHCTBHS TOTO,
KTO MyOJU4HO, 0e3 OQHIIMATBHOTO pa3pelieHus] OpraHu3yeT a3apT-
HYI0O WTPY WIH COJAEPKHT, WIH TNPEJOCTABISET JJsi HEe YCIOBUS.
JlessHue Haka3bIBaeTCs JWIIEHHEM CBOOOIBI Ha CPOK JIO ABYX JIET
WM IEHEXHBIM TpadoM.

K my0Gnu4HO OpraHM30BaHHBIM OTHOCSITCSI TaK)KE a3apTHBIE MIPHI
B 00BbEIMHEHUSX WM 3aKPBITHIX OOIIECTBAaxX, B KOTOPBIX a3apTHBIC
UTPHI SABIISIOTCS OOBIKHOBEHUEM.

Bonee cTporo HakasbIBaeTcs TOT, KTO JEHCTBYET B BUE MTPOMBIC-
7a, B KauecTBe 4ieHa OaHJbl, KOTOpasi OPraHU30BANACH JIJISl TIOCTOSH-
HOT'O COBEPIIEHHS TaKUX JESHUH, — JIMIICHUEM CBOOOJIBI Ha CPOK OT
TPEX MECSIIEB A0 IATH JIeT.

Hakazyema u BepOOBKa JyIsl y4acThsi B a3apTHOW WIpe — JIMIIIeE-
HUEM CBOOO/IBI HA CPOK JI0 OJHOI'O r0Jia WM JACHEKHBIM MITpadoM.

Paznen 30, mocnenuuii, «Hakazyemble nesHUsI TIO CITy:)KOe». ITH
JeSTHUST MOXKHO CTPYINIIHPOBAaTh CICAYIOIIUM oOpasoMm: 1) nesHws,
COBEpIIaeMble U3 KOPBICTHBIX IMOOYXK/ICHUH; 2) CBA3aHHBIE C MPOTH-
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BOIPAaBHBIM M HEAOOPOCOBECTHBIM BBIIOJIHEHHEM CITy>KEOHBIX 00sI-
3aHHOCTEI; 3) MmocsATaTeNbCTBAa HAa MPOLECCYANBHBIN MOPSIOK COBEp-
IIEHUSI ONIPEJICTIEHHBIX IEUCTBUH.

K mepBoii rpymie oTHOCATCS Takue JesHsI, KaK MMOydeHHe BBI-
roael (§ 331), npogaxuocts (mosyuenue B3sTKH) (§ 332) — oTBeT-
CTBEHHOCTH 3a 3TH JIESHUS HECYT JOJDKHOCTHBIE JTUIIA FUTH JINIA, CTie-
[IUATBHO YTIOJTHOMOYEHHBIE Ha BBHITNIOJHEHUE ITyOJIMYHONW CITY>KOBI (B
TOM YHCIE CyIbH W TPETEUCKHE CYABH), MPEIOCTABICHHE BBHITOJIBI
(§ 333) u moxkym (§ 334) — OTBETCTBEHHOCTh HECYT JIOObIC JIHIIA,
JAIOIIME B3SATKY WM TPEIOCTABISIONINE BBHITOAY YKa3aHHBIM B
§§ 331, 332 nuraM U BOCHHOCTYKAIIHM.

B 0co00 TsoKkHX ciydasx MpoAaKHOCTH U TOJKYIA, MPEILyCMOT-
pernbix § 335 VK, Hakazanwe yCWIMBAeTCs, W JUIICHHUE CBOOOIIBI
HA3HAYAETCs Ha CPOK IO JECSITU JIET.

B kadecTBe BBITOABI NPHU3HAETCS BO3HATPAKIACHHUE TPETEHCKOTO
Cy/IbU TOTJIa, KOTJa TPETSUCKHIA Cybsl TpeOyeT €€ OT OJHOU CTO-
POHBI, BTailHE OT IPYTOW, JOTOBApUBAETCS O HNPHUHSATHUU BBITOJBI
WY NPUHUMAET €€ WIHM €CIW OJHAa CTOpOHAa BTaHE OT JpYrou
npeIaraeT, o0emaeT Wik MpeIoCcTaBiIsIeT eMy Beiroay (§ 337).

B caygasx mponmaxsHocTu (monydenus B3atkw) (§ 332) u Bo3Ha-
rpaxaeHus Tpereickoro cynbu (§ 337) B kauecTBe JOTIOIHUTEIEHOTO
HaKa3aHWUs MPUMEHSIOTCS UMYIIECTBEHHBIM mTpad M paciimpeHHas
koHpuckanus (§ 338).

B Yronoaom konekce ['epMaHny OTCYTCTBYIOT HOPMBI O TPaju-
IIMOHHBIX JUTsI YTOJIOBHOTO TpaBa JACSTHUAX, HAIPUMEp TaKhX, KaK BO-
WHCKHUE TIPECTYIUICHUS.

Cnenyer umets B BUny, uto YK ®OPI" sBnsieTcst OCHOBHBIM, HO J1a-
JIEKO HE eIMHCTBEHHBIM HCTOYHUKOM YT'OJIOBHOTO TpaBa. M, kak yxe
YKa3bIBAIOCH BHINE, CPEAH HWHBIX HCTOYHHUKOB YTOJIOBHOTO IIpaBa
BaXHOE MECTO 3aHMMAIOT JIOTIOJHUTEIbHBIE YTOJIOBHBIE 3aKOHBI, KO-
TOpBIE BOCTIONHSIOT MPOOENbl YTONOBHOrO Kojuekca. B ux dwmcie
MOJKHO Ha3BaTh 3aKOH 00 OTIPABJICHHUU MPABOCYAHS 110 JIelaM HEeCo-
BepIeHHONeTHUX OT 4 aBrycta 1953 r. B pemakuuu ot 11 nexabps
1974 1. (¢ u3Mm. ot 21 nmek. 2004 r.), 3akoH 00 OTBETCTBEHHOCTH 3a
BOMHCKHE TPECTYIUIeHHsI B penakuuu oT 24 mas 1974 r. (c u3Mm. or
20 mek. 2001 1.), 3akoH 00 000pOTE HAPKOTHYECKUX CPEACTB OT
1 mapra 1994 r. (c u3m. ot 22 nek. 2003 r.) u ap.

YK OPI' 0 MexXIyHapOIHBIX MNPECTYIUIEHUSAX B PENAKIHUU OT
26 suBaps 2002 1. cOnepKUT HOPMBI YTOJIOBHOHW OTBETCTBEHHOCTH 32
TeHOLM/, 3a MPECTYIUIEHUS] IPOTUB YEJIOBEUECTBA, 32 BOCHHBIE TIpe-
CTYIUICHHS.
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I'mapa 2. YTOJIOBHOE ITPABO ®PAHIINU

§ 1. Odmas yacTb yroJioBHoro npasa ®panuuu

Hcerounuku yrosiopHoro mpasa. K HcTOYHHMKaM yrojloBHOTO
IpaBa coBpeMeHHONH DpaHIMKU OTHOCSTCS:

1. leknapanus mpaB ¥ CBOOOJ YEIOBEK U rpa’kAaHrHa OT 26 aB-
rycra 1789 r. — BakHeWIIUI TOKyMEHT 3moxu Benukoit ¢ppanirys-
CKOHl Oyp>Kya3HOH PEBOJIOLUH, 3aJ0KMBIIUN MPUHLIUIBI PAa3BUTHUS
3aKOHOJIATENbCTBA, MOCIIEN0BABIICTO MMOCHe KpylIeHus heomaan3ma
u QeoganbHON cUCTeMBI MpaBa. Jleknapanus cojepxKaiia KOHCTUTY-
LMOHHBIE HOPMBI, KOTOpBIE SBUJIUCH OCHOBOIONArarolIUMHU IS
KOHCTUTYLMOHHOroO pa3putuss @panumu. B Jlexknapanuu npeny-
CMOTPEHBI TMOJIOKEHHS], HAIPSIMYIO CBSI3aHHBIE C YTOJOBHBIM 3aKO-
HO/IaTEJIbCTBOM.

OTo mpexie Bcero nojoxkeHus cr. 5 «Bce, 4To He 3ampenieHo 3a-
KOHOM, HE MOKET BCTpedaTh MPEMSATCTBUA U HUKTO HE MOXET OBbITh
MPUHY)KJEH K BBIIIOJHEHHIO TOTO, YTO 3aKOHOM HE MPEIIHCAHO»;
cT. 7. «Hukto He MOXeT ObITh OOBHMHEH, apeCTOBAaH WM 3aKIIOYCH
MOJ CTpaky HMHAaue Kak B CIIydasx, ONpPEICIICHHBIX 3aKOHOM, U B
dbopMe, UM TIPEANMCAHHOW»; CT. 6: «3aKOH JO/DKCH OBITh OJMHAKOB
JUTSL BCEX, 3all[UIIAeT OH WM KapaeTy.

B Jlexnapanuu 3akperuieH NpUHIUI MPEe3yMITIUN HEBUHOBHOCTH!
«B nesHum 4YeroOBEK cUMTAaeTCd HEBWHOBHBIM JI0 T€X IOp, MOKa He
OyneT mpu3HaH BUHOBHBIM» ( CT. 9); Ipyroil HEMaslOBaXKHBIN MPHH-
nun. «HuKoro Henb3s MpUBIEKATh 3a €ro B3TJIAABI, JaXKe 3alperieH-
HBbIE, €CIIH UX TPOSBICHHE HE HapylIlaeT OOIECTBEHHOTO MOpsKa,
YCTaHOBJICHHOTO 3aKOHOM» (cT. 10).

OTH W Apyryue MPUHIMIBI CTAU JOCTOSTHUEM HE TOJNBKO (paH-
I[y3CKOTO 3aKOHO/ATENbCTBA, OHU B TOH MJIU MHOU (popMyIUpOBKe
B KauecTBe COOCTBEHHBIX NMPUHIUIIOB 3aKPETUICHbI B KOHCTHTYIHU-
X MHOTHX TOCYIapCTB MHUpa U MPHUHATHIX Ha UX OCHOBE YTOJOB-
HBIX KOJIEKCaX.

2. Koncturynus ®@panmun ot 4 oktadpa 1958 r. Ona nmpusHaer
Jexnapaiuio npaB U cBoOOJ 4elloBeKa W rpakaaHuHa 1789 r. co-
craBHOl 4yacThio KoHcturynuu. KoHCTUTYyHMs 3aKperuisieT MpaBo
Mpe3nIeHTa Ha TOMUJIOBAHHE.

3. Mexnaynapoansie cornamenus. Ctates 55 Koncrurymum npu-
3HaeT MpUMaT MEKIYHAPOJIHOTO MpaBa HaJl OTeYeCTBEHHBIM. J[aHHBIH
MIPUHLIMI MPOSBISETCS B TOM, YTO 3aKOHOJATENb HE MOXKET MPUHU-
MaTh 3aKOHBI, KOTOPBIE MTPOTHBOPEUMIH ObI MOJOKEHUSIM MEXTyHa-
POJTHOTO JJOTOBOPA MIIM KOHBEHITHH.
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CymecTByomye MeXIyHApOIHBIE COIVAIEHUS KaK HCTOYHHKHU
YrOJIOBHOTO MpaBa KacaloTCsl B OCHOBHOM MpoOJIeM 3KCTPaIulIvy,
OKa3aHMsl MPaBOBOW MOMOIIHM, OOPHOBI ¢ HEKOTOPHIMU BHIAMH TIpe-
CTYIUICHUH, MPETyCMOTPEHHBIX KOHBEHIMSIMHU, MOJOKEHUS HEKOTO-
PBIX U3 HUX BKJIIOYEHBI B YTOJOBHBIN Kogekc dpaHuuu.

4. Yronosuslii koaekc @panun 1992 r. OH ObUT IPUHAT B HAYaje
1992 r. u Bcrynui B cuity 1 mapta 1994 r., 3aMeHHB YTOJIOBHBIN KO-
nekc Hamomeona 1810 r. Ilpunatue HOBOro YTOIOBHOTO KOJEKCa
ObUTIO O0YCIIOBIIEHO COBPEMEHHBIM YPOBHEM IIPaBOTBOPUYECTBA, MPH-
3HAHHMEM 3allUTHI IPaB 1 CBOOO YEIOBEKa B Ka4eCTBE OOIIEUeToBe-
YeCKUX LIEHHOCTEH MPUOPUTETHOM 3aJaueld, ocae10BaTebHBIM Ipe-
TBOPEHHUEM B >KM3Hb NPHUHIMIA MPUMaTa MEXIYyHapOJHOIO IpaBa
HaJl HAIMOHAIBHBIM C TE€M, YTOOBI YCTPaHUTh BO3HUKAIOIINE MPOTH-
BOpEYMsl, U peaklnel rocyiapcTBa Ha MOABJIECHHE HOBBIX BHUJIOB TSK-
KHMX M OIaCHBIX MPECTYTIIICHUH.

5. YronoHo-nipoueccyanbhbiii koneke (YIIK) ®panun 1958 r.
B VIIK 3akperuieH IpuHIINIL, 3alpeIIaronini JBaXX Il HaKa3bIBaTh 3a
OJTHO M TO € IMPECTYIUICHHE, a TAaK)Ke BKIFOUEHBI HOPMBI 00 YCIIOB-
HOM OCY’KJI€HHH, YCTaHOBJIEHBI CPOKHU JABHOCTH IPUBJICUEHUS K yTO-
JIOBHOW OTBETCTBEHHOCTH U HMCIIOJHEHHUS! OOBHHUTEIHHOTO MPHUTOBO-
pa 3a HEKOTOphIE BUABI MPECTYITHBIX JIESHUIL.

6. Muble kogexcbl. DpaHius sBISETCS TOCYJapCTBOM, CTPOTO
NPUACPKUBAIOIIMMCS TIPUHIMIA KOMU(PHUKAIMK 3aKOHOAATENbCTBA,
MOATOMY CHCTEMY IpaBa 00pazyeT OOJbIIoe KOJHYECTBO Y3KOOTpPAC-
JIEBBIX KOJEKcOB. HekoTopble M3 HHUX COAEp»KaT HOPMBI YTOJOBHO-
MPaBOBOTO XapakTepa, B dYacTHOCTH Kojekc BOEHHOH IOCTHINH,
YCTaHABIUBAIOIINI YTOJOBHYIO OTBETCTBEHHOCTh 33 BOMHCKHE TIpe-
crymeHud, TaMoxeHHbI Kojekc, TpynoBol Konekc, JopokHbli
KOZEKC U Jp.

7. 3aKOHBI KaK MCTOYHHUKH YTOJIOBHOTO IpaBa. 3aKOH O KOMMeEp-
yeckux ooOmecTBax 1966 T., 3aKOH O TOPTrOBBIX TOBAPHINECTBAX
1966 r. u ap.

8. IomzakoHHBIE HOpPMATHBHBIC AKThI, IPUHUMAEMble OpTaHaAMHU
TOCY/IapCTBEHHON FWCIIOTHUTENBbHON BiacTH, HampuMep OpaoHaHC
Bpemennoro npasurenscTBa «O TpecieoBaHUM BOSHHBIX MPECTYII-
nennii» ot 28 aBrycrta 1944 r., Opaonanc Ne 45-174 ot 2 ¢eBpans
1945 1. 0 HECOBEPIIEHHONETHUX MMPABOHAPYILIUTENAX U JP.

IIpectynHoe nesinue, ero mpu3Haku U Buabl. B YK ®pannuu
1992 r. mpeayCMOTPEHO TPH BHA YTOJOBHO HAKa3yEeMBIX JCSHHM,
NpY 3TOM HE YKasbIBaeTCs Ha Kakue-InOo ux npusHaku. CoriacHo
ct. 111-1 YK mpectrynHsle AesHUS KIacCU(UIUPYIOTCS B COOTBET-
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CTBUM C MX TSKECTHIO Ha MPECTYIIEHUS, MPOCTYNKU U HAPYLICHMUS.
Cratps 111-2 VK rmacut, 4To 3aKOH OmpenenseT MPecTYIUIeHUS W
MPOCTYNKH M YCTaHABIMBAET HaKa3aHUs, IPUMEHsSIEMbIE K UX HCIIOJ-
HuTensaM. HapymieHus ompenenstorcs perasaMeHToM, U UM JKe ycTa-
HaBJIMBAIOTCSI HAKa3aHUS 3a HUX B COOTBETCTBHM C DPA3IUYMIMH,
MIpEIUCaHHBIMU 3aKOHAMHU.

Haykoii yronoBHoro npasa npecTymjeHueM MpU3HaeTcst Hanboee
TSKKOE JIesTHUE, COBEPILIEHHOE YMBIIUIEHHO, 32 KOTOPOE MPeTyCMOT-
PEeHO CcypoBoe HakazaHue. IIpocTynok — 3To MeHee TSDKKOe AesHue,
COBEPILEHHOE YMBIIIJICHHO WIM [0 HEOCTOPOXKHOCTH, 3a KOTOPOE
MIpeTyCMOTPEHO MEHee TSHKKoe HakazaHue. Hapymenus — 3to mano-
3HAYUTENbHbIE JCSHUA, 32 COBEpIICHHE KOTOPHIX JIUIIEHHE CBOOOIBI
HE NpeIyCMaTpUBAETCs, a HAKa3aHUe ONpeesIeHO B BUAe mTpada.

CyobekT npectymienusi. [To YK ®pannun B kauectBe cyOnekTa
NPECTYIUICHHUS BBICTYMAIOT Kak (hU3NYECKUE, TaK W IOPUIHYECKHE
muna. B coorBercTBUM co cT. 122-8 YK HecoBepuieHHOJIETHUM JIH-
nam crapire 13 meT MoryT ObITh Ha3HAYeHBI HakazaHws. [IpuHIwH-
AJIbHO HOBBIM IOJIOKEHUEM SBJISIETCS] IPU3HAHKUE B KauecTBE CyObeK-
Ta MpecTyIUIeHUs Iopuandeckux aull. FOpuandeckue auma noiexar
YrOJIOBHOW OTBETCTBEHHOCTH 3a JIIOOBIE MPECTYIUICHHUsI WK MpPO-
CTYIKH.

HeBMmensiemoctb. [Io YK ®pannuu cocrosiHue HEBMEHAEMOCTH
OTHOCHUTCS HE K XapaKTEPUCTHUKE CYOBEKTa MPECTYILICHHUS, a SIBIISET-
Csl OIHUM M3 OCHOBaHUN OCBOOOKAEHHS OT YrOJIOBHON OTBETCTBEH-
Hoctu. CormacHo cT. 122-1 VK He MOUIeKHUT YrOJOBHOW OTBET-
CTBEHHOCTH JIMIIO, KOTOPOE B MOMEHT COBEpIUEHHS ACSHUS ObLIO
MOJBEPKEHO  KAKOMY-TMOO  TCUXWYECKOMY  HJIM  HEPBHO-
MICUXHUYECKOMY PaCCTPONCTBY, JIMIIMBIIEMY €T0 CIIOCOOHOCTH 0CO-
3HaBaTh WM KOHTPOJIMPOBATh CBOU JACHCTBHA.

JIuio, KOTOpOe B MOMEHT COBEpLICHUS ASIHUS ObLIO MOIBEPKEHO
KaKoMy-TTHOO TICHXHYECKOMY WJIM HEPBHO-TICHXHYECKOMY paccTpoii-
CTBY, CHU3MBILIEMY €TI0 CIIOCOOHOCTh OCO3HABATH WM MEMIAIOIIEMY
€ro crocoOHOCTH KOHTPOJIHMPOBATH CBOM JCHCTBUS, MOIJICKUT Yro-
JIOBHOW OTBETCTBEHHOCTH; OJHAKO CYJ YYWUTHIBAET JAHHOE OOCTOS-
TEJIBCTBO IIPH OIPEIEICHNN HAKa3aHWUA M YCTAHOBJICHUH PEXHMa €T
WCTIOJTHEHHS.

B a63. 1 cr. 122-1 YK nHa3BaHbl NpU3HAKH HEBMEHSIEMOCTH, IPH
HAJIMYUU KOTOPBIX JIMIO MOJHOCTBIO OCBOOOXAAETCS OT YroJOBHOM
OTBETCTBEHHOCTH, a B a03. 2 — MpPH3HAKH, yKa3bIBaIOIIME HA Orpa-
HUYEHHYIO BMEHSIEMOCTh, IPU YCTAaHOBJIEHWH KOTOPOU CyJl 1O 00lIe-
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My MpaBWIy CMST4aeT HaKa3aHUE Ha OJHY TPETh IJsl CPOUHOTO JIH-
nieHus cBo00 b U 710 30 JIeT Npy HAIMYUK B CAHKIIUU TIOKU3HEHHOTO
JIUIIIEHUS] CBOOOIBI.

Buna. YK ®paniuu He COAEpXUT B CBOMX CTaThAX OINpE/IeSICHHUE
BUHBI. OHO BBIBOJIUTCS KaK Pe3yNbTaT JOKTPUHAIBHOTO TOJKOBAHUS
MHOTOYHMCJICHHBIX HCTOYHHUKOB YTOJOBHOI'O IMpaBa M U3 HAyYHBIX
Ty OJTHKATTHIA.

Brigensercs: moHsTHe 00IIel BUHBI B KA4€CTBE TOTO IICHXOJIOTH-
YECKOro MUHMMYMa, 0€3 KOTOPOT0 HE MOXKET ObITh MPECTYITHOTO Je-
SIHUSI, @ B I[EJIOM OHA XapaKTEePU3yeTCs HAMYUEeM y BUHOBHOI'O CO-
3HaHUA ¥ BoyW. PasnngaroTcst cnemyromue (popMbl BUHBI: YMBITILICH-
Has BUHA, WIHA MPECTYIHBINA YMBICEN; HEYMBILUJICHHAs! BUHA, WU He-
OCTOpO’KHAs BHHA; MPE3IOMUpYyeMas BUHA, WU BHHA TIPU HaPYIICHH-
X, T. €. COBEPIIEHUE JIULIOM 3alpeuleHHbIX aeiictBuid. [Ipennonara-
€TCsl HallM4re BWHBI y MPABOHAPYIIUTENS, YTO He TpeOyeT Jokasa-
TEJBCTBA, HAIPUMEDP NPU HAPYLIECHUU IPABUJI JOPOKHOTO JBHUKEHUS,
ecinu He OyZieT 10Ka3aHo HaJHYue HePeoJOTUMON CHIIBI.

VMEBIlUICHHAs BHHA, B CBOIO OYe€pellb, MpEAroiaracT TPU BHIA:
MPEAYMBIIUICHHBIM YMBICEI, CIIEHHUaIbHbIM YMBICET U HEOIpeaAeIeH-
HBIIl YMBICEIL.

B cootsercTBuum co cr. 131-72 YK ®@pannuu «mperymbicen — 3TO
yMBICeN, c(OPMHUPOBABIIMICS O ACHCTBHI 1O COBEPIICHHUIO OINpe-
JIEJICHHOTO MPECTYIUICHUS WM IpocTynKay. IlpemrymMbicenn OTHOCUTCS
K 00CTOSTENBCTBY, OTATYAIOIIEMY OTBETCTBEHHOCTb.

CrenuaibHBINH YMBICET XapaKTEPU3yeTCsl TEM, YTO BHHOBHOE JIUIIO
COBeEpIIAeT MPECTYIHOE JIESTHHUE C ONPEAETICHHOM 1ETbIO.

[Ipu HeompeneneHHOM YMBICIE JIMLO JKENajo NPUYMHHUTH BpPE.
JUYHOCTH, OOMIECTBY W TOCYJIAPCTBY, HO HE 33[yMBIBAIOCH O MUHU-
MaJIbHOM pa3Mepe Bpeja.

Heywmpiniennas BuHa XapaKTeprU3yeTcsl TEM, UTO MTOBEICHHE T
SIBJISIETCSI OCO3HAHHBIM U EJIAeMbIM, HO IIPU 3TOM CO3HAHUEM JULA
HE OXBAThIBACTCS HACTYIUICHUE BPEAHBIX HOCIEACTBUM.

JlestHUs, COBEpIICHHBIE HEYMBIIIICHHO, T. €. TT0 HEOCTOPOXKHOCTH,
OTHOCATCS K TIPOCTYIIKaM.

Heoxonuennoe mpecrynHoe gesaHue. B YK ®panuuum coznep-
SKUTCS TOJIBKO ONpENEICHUE IMOKYLIEHUSI, KOTOPOE 3aKOHOJATEIeM
CBSI3aHO MCKIIFOUHUTEIHHO C ICHCTBUSIMHU HCIIONMHUTENS: «McnomHuTe-
JIeM TIPECTYIUICHUS SBIISICTCS JIUIIO, KOTOPOE MOKYIIASTCS Ha COBEP-
HICHUE MPECTYIUICHUS WIH, B CIydasX, IPEeIyCMOTPEHHBIX 3aKOHOM,
npoctynkay (cT. 121-4).
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HenocpenctBeHHO MOHSATHE MOKYIICHUS omnpeaeneHo B cr. 121-5
VK: «llokymeHnne umeeT MECTO TOr[a, KOTAa, SIBHO BBIPAXKCHHOE
HAa4aJIoM HCIIOJHEHHUS, OHO ObUIO IPEPBAaHO WM €ro MOCIEACTBUS HE
HACTYNWINA TOJBKO B CHJIY OOCTOSITENBCTB, HE 3aBUCALIMX OT BOJIU
WCTIOJTHUTETIS.

OTBETCTBEHHOCTh 3a MPHUTOTOBUTENbHBIE JAciicTBUS mo YK
®paHuMKU HE HACTYNAET, YTO OOBACHSIETCS NMPUHLMUIHMAIBHOMN Io-
3ULMeN (PpaHIy3CKUX IOPUCTOB, KOTOPHIE I0JArarmT, YTO «Ha CTa-
WU TPUTOTOBUTEIBHBIX IEHCTBUN OMACHOCTH MOCIETHUX I 00-
HIecTBa €llle He3HAYUTENIbHA, U YMHBIA MONHUTHUK HE JIOJDKEH BMeE-
IIMBATHCS; MyOJMYHBIA NOPSNOK €lle HE HapylleH TakK, Kak 3TO
OBIBaeT MPU OKOHYEHHBIX NIPECTYMHBIX NESIHUSAX, U MOXKHO Paccuu-
TbhIBAaTh Ha TO, YTO HMCIIOJHUTECIb OTKAXETCA OT CBOCIO NPECTYIIHO-
ro npeanpusaTus» .

Bwmecte ¢ TeM 3a psn nesHUAN, KOTOpBIE, IO CYLIECTBY, MPEACTAB-
JSIFOT cO0OW IMPUTOTOBUTENIbHBIE ACUCTBHS K COBEPIICHUIO MPECTYI-
JICHUs, OTBETCTBEHHOCTh HACTYIAET KaK 32 OKOHYEHHOE MpEecTyIlIe-
Hue 110 crarbaM Oco0eHHo# yacTu. Peus uaeT o mnocsrareiabcTBax Ha
rOCyJapCTBEHHBIE HMHCTUTYTHl BJIACTH U HAa HENPHUKOCHOBEHHOCTH
HalMOHAIBHOM TeppuTopuu (cT.cT. 411-1—411-11).

[MokymieHne >xe UMEEeT MECTO TOT/a, KOTAa, SBHO BBIPAXKEHHOE
HAYaJIoOM HCIIOIHEHHUS, OHO OBLIO MPEPBAHO WUJIM €T0 MOCIEICTBHS HE
HACTYNWIA TOJBKO B CHIY OOCTOSITENBCTB, HE 3aBUCALIMX OT BOJH
€ro UCIIOJIHUTEIIS.

Hcxonst W3 STOrO OMNpelieNieHus TOKYIICHHE XapaKTepH3yeTcs
JBYMs IPH3HAKAMU: a) HEMOCPEACTBEHHOE HAYAIO UCIIONHEHHS TIpe-
CTyIUIeHUs U 0) HEJOBEACHUE NMPECTYIUIEHHUS 10 KOHIIA 10 IPUYHHAM,
HE 3aBHCALIMM OT BOJM BMHOBHOTO. Hakazyemo MokylieHue Ha Jro-
0oe TpecTyIyieHre, B TO BpeMs KaK MOKYIIEHHE Ha MPOCTYIOK Blie-
YCT OTBETCTBCHHOCTH TOJIBKO B ClIydasdX, CICHUAJIBHO HNPEAYCMOT-
peHHBIX cTaThsiMu OcoOEHHOM YacTy (HampuMep, MOKyIIEHHE Ha BbI-
MorarenbeTso (cr. 312-1)).

OTHOCUTENBHO TIOHATHS OKOHYEHHOTO TpecTymuierns B YK mo-
JIO)KEHUW HE COJIEPIKUTCS, B JOKTPUHE K€ YIOJIOBHOTO IpaBa Iipe-
CTYIUIEHHE CUMTAETCS OKOHYEHHBIM C TOIO MOMEHTa, KOTAa JIHULO
BBITIOJTHIJIO JIesSHUE, MPEAyCMOTpeHHOe aucnosunuer cratbu Oco-
OeHHO YacTH.

14 VrosnosHoe mpaBo 3apybexHbIX Tocymapcrts. OOmas yacte / TOA pex.
. J1. Kozoukuna. C. 325.
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Coyuactue. YK ®@paHnuu Takxke HE COJACPKHUT OOIIEro ompese-
JIeHUsl TIOHTUSI coydacTuss U ero gopMm. OH pa3nuyaeT TOJIBKO HUC-
MOJTHUTENS TPECTYIHOTO JESIHUA U coydyacTHHKa. VIHCTUTYT coyda-
CTHsI OCHOBAH Ha aKIIECCOPHOM TEOPHM COYUYacTHsl, a UMEHHO TECHOU
3aBHCHMOCTH COYYaCTHHUKA OT ACUCTBUI MCTIOIHUTENS.

Cornacho cT1. 121-4 YK ucnosHutenem nNpecTymHOro AEsHUS SB-
JSeTCsl TUI0, KOTOPOE:

coBepIIacT MHKpUMHHUpYeMoe AesHue (1. 1);

MOKYIIaeTcs Ha COBEPIIEHUE NPECTYIUIEHWs WM, B ClydasX,
NpeayCMOTPEHHBIM 3aKOHOM, MTpocTymnKa (11. 2).

Io ct. 121-7 YK coy4acTHMKOM NpECTYIJIEHNUS WM TPOCTYIIKA SB-
JISIETCS JINLIO, KOTOPOE CO3HATEIBHO CBOEH IMOMOILBIO WM COJEHCTBU-
eM 00JIerymio ero MoAroToBKY wWiM 3aBepuieHne. COy4acTHUK Tpe-
CTYITHOTO JICSIHHSI HAKa3bIBACTCS KaK M €ro UCTIONHHUTENb (CT. 121-6).

Coyuactre, ucxonas u3 cmbicna cr. 121-7 YK, 3akmouaercs
a) BTIOMOIIM WJIH COACUCTBUU COBEPIICHHIO IPECTYIUIEHUS U
0) B MOJICTPEKATEILCTRE.

B 10 xe Bpems a03. 2 ct. 121-7 YK otaensHoM (opmoii coy4a-
CTHS MPU3HAET MPOBOKALMIO. J[aHHOW HOpPMOH MpenycMaTpuBaeTcs,
YTO COYYaCTHHKOM MPECTYIUICHHUS SBISETCS JIMLO, KOTOPOE MOCpe-
CTBOM MOJAapKOB, OOCIIaHMii, yrpo3, TpeOOBaHUH, 3I0YNIOTpeOIeHHUS
BJIACTHIO WJIM TOJIHOMOYMSIMH CIIPOBOIMPOBANIO MPECTYIHOE JEsHHE
WM JJAJI0 YKa3aHUA Ha €T0 COBEpLICHHE.

JloxTprHa yroJoBHOTO MpaBa JAO0MyCcKaeT BO3MOKHOCTh COyYacTHs
U B JIEAHUSX, COBEPUICHHBIX MO HEOCTOPOXXHOCTH, HA TOM OCHOBa-
HUH, YTO ACWCTBYIOIIME JIMIIAa B OJWHAKOBOW CTEIEHHW OCO3HABAIH,
YTO MAYT Ha PUCK. Peub MIET O MpecTyIUIeHusX, CBA3aHHBIX C Hapy-
[IEHUEM TPaBUJII IOPOKHOTO JTBHIKEHHUS.

Haxazanme. B otnmunme ot cr. 43 YK P®, B YK ®paniun otcyT-
CTByeT olliee omnpezielieHne HakazaHus, oJHako B cT. 130-1 3akpen-
JIEHO, YTO B LIENAX OOecleveHus 3alluThl OOIIECTBa, MpeaynpexKe-
HUSI COBEPIICHUS] HOBBIX MPECTYIHBIX JESIHUNA U JOCTHKCHHUS COLU-
anpHOrO OanaHca, TpU COONIOJEHHHM WHTEPECOB TOTEPIEBIIETO,
Haka3aHHe BBITIOJHACT cieayronue QyHKIun: 1) HaKa3aTh UCIIOJHU-
TEJsl MPECTYIMHOTO NEsSHUs; 2) CIOCOOCTBOBATH €r0 HCIPABIECHHIO,
WHTETpaluy U PENHTETPALNH.

Hawnbonee cnoxHO# 13 4nciIa pacCMaTpUBAEMBbIX MPEACTABISETCS
cucreMa HakazaHuil o YK ®pannuu. Kaxaomy BuIy yrojaoBHOTO
MpaBOHAPYIICHUS, a ATO IMPECTYIUIEHHE, MPOCTYIOK W HapyUICHHE,
COOTBETCTBYET CBOSI CHCTEMa HaKa3zaHWH. 3a MPECTYIUICHHUS CIEAYIOT
YTOJIOBHBIE HaKa3aHWA, 32 MPOCTYIKH — HCIPABUTEIbHBIE Haka3a-
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HUSI, 1 COOTBETCTBYIOIIUE MEPbI OTBETCTBEHHOCTH IPEIyCMOTPEHBI
3a HapymeHus. Kpome Toro, Haka3zaHHsl JEJATCS HA MPEIyCMOTpPEH-
HBIE 17151 (PUBNYECKUX JIUL U OTAEIBHO — JUISl FOPUAMYECKUX JIUIIL.

HaubGonee orpanuuyeHa cucreMa Haka3aHMH 3a IMPECTYIUICHHS.
OHa COCTOHUT TOJBKO M3 JBYX BHJIOB HaKa3aHUS: YTOJOBHOE 3aKIIO-
YEeHUE U YTOJIOBHOE 3aTOUCHHE.

Cratpsa 131-1 YK ®panuuu onpenensieT CpOKU 3THX BHIOB HaKa-
3aHMS:

n. 1 — yrojoBHOE 3aKJIIOYEHHE WM YrOJOBHOE 3aTOYCHHUE ITO-
JKU3HCHHO;

M. 2 — YTrOJOBHOE 3aKIIOYEHHE WM YroJOBHOE 3aTOUCHHE Ha
CpOK He 0oJiee TPUIIIATH JIET;

n. 3 — YroJIOBHOE 3aKJIIOUCHHE WM YTOJIOBHOE 3aTOYCHHE Ha
CpOK He OoJiee ABaIIATH JIET;

0. 4 — YroJoBHOE 3aKIIOYCHHE WM YTOJIOBHOE 3aTOYCHHE Ha

CPOK He OoJiee NATHAIIATH JICT.

IIpoaomKHUTENBHOCTh YTOJIOBHOTO 3aKIIOYEHHS WM YTOJIOBHOI'O
3aTOYCHHA HAa CPOK HC MOXKET 6I)ITL MCHEC ACCATH JICT.

B T0 xe Bpemst cornacHo nojoxkenusm ct. 131-2 YK nakazanus B
BUJIE YTOJIOBHOTO 3aKJIIOYEHHS M YTOJIOBHOT'O 3aTOYEHMS HE HUCKIIIO-
YalT HakKazaHUuE€ B BHJC ]_[ITpa(ba N OJHOI'0 MJIMW HECKOJBKHUX OOIIO0JI-
HUTEJIbHBIX HaKa3aHUM.

YToJ0BHOE 3aK/IFOUYEHHE U YTOJIOBHOE 3aTOUYCHUE B CBA3U C OOIIICH
TeH)Z[eHHI/Iefl TyMaHU3allUM HaKa3aHWsd MPAKTUYCCKU YTPATHUIIN pa3jin-
YUl MeXay co00il Mo pexuMy CoAep:KaHHs OCYKIEHHBIX, a pa3iiu-
YaroTCA MO KOHTHUHICHTY JIUI], OCYXXJICHHBIX K 3THM BHJaM HaKa3a-
HUS. YTOJOBHOMY 3aKJIIOYEHMIO MOJIBEPTaloTCs JINIA, COBEPIIUBIIIE
00IIeyTOJI0OBHbIE TIPECTYMJICHNUS, YTOJIOBHOMY 3aTOYEHHIO — 3a II0-
JIMTUYCCKUEC NPECTYIVICHUA.

CHCHI/IEU'H)HLIC HaKa3aHus NpeayCMOTPEHbI I IOPUANYCCKUX JIUIL.
Cornacuo ct. 131-37 YK — 310 mrpad, MakcUManbHbIH pa3mep Ko-
TOPOTO paBeH IMSATUKPAaTHOMY pa3mepy mrpada Uit GU3HIecKoro Jiu-
11a, yCTAHOBJIEHHOT'O 3aKOHOM, HaKa3bIBAIOIIIUM IIPECTYITHOE JIeSTHHE.

B cinywasx, npeayCMOTpEHHBIX 3aKOHOM, IOPHUIMYECKUM JIUIaM
Ha3Ha4YaroTCA Haka3aHus, epeuncienHsie B cT. 131-39 YK, a umenHo:

n. 1 — mpexpaienne AeATeNbHOCTH B CiIydae, KOorJa IOpHInde-
CKO€ JIMI0 OBIIO CO3JaHO WIIM, €CIIM PEeYb WAET O COBEPIIEHHUH Ipe-
CTYIUICHHS WJIM IIPOCTYIIKA, KOTOpBIﬁ IIOJIC)KUT HAKAa3aHUIO B BUIC
TIOPEMHOI'0 3aKJIFOUCHHUA Ha CPOK CBBILIC ITATH JICT JJIA (1)I/I3I/IT-IeCKOFO
JIUIIa, OTONLIO OT HENH CBOEr0 CO3JAaHMs IS LeJIe BMEHIEMBIX eMy
JIENUCTBUI;
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M. 2 — OeccpodyHOe WIIH CPOKOM He OoJjiee TISTH JIET 3alpelleHre
OCYILECTBIATh MPSIMO WJIM KOCBEHHO OJIMH WJIH HECKOJILKO BHJIOB
podeCCHOHATEHOM HITH 0OIECTBEHHOMN NeITeILHOCTH;

n. 3 — moMeleHre Mo CyAeOHbI HaA30p CPOKOM He OoJee msi-
TH JICT;

n. 4 — OeccpoyHOe WM CPOKOM HE 0oJjiee MATH JIET 3aKPBITHC
BCEX 3aBEJICHUI MO0 OJHOTO WM HECKOJBKHX W3 3aBEJICHHUM Mpe-
TPUATHS, CITY)KUBIIUX COBEPIICHUIO BMCHSEMBIX B BUHY JICSHUIA;

1. 5 — OeccpovyHOe WIH CPOKOM He OoJree TIATH JIET UCKITFOUCHHE OT
y4YacTHsl B IOTOBOPAX, 3aKIIFOYAEMbIX OT UIMEHH TOCY/IapCTBA, U UHBIC.

§ 2. Oco0eHHast yacThb YyroJIOBHOI0 nNpapa ®panuun

Oomas xapakrepuctuka. Ocobernnas yacte YK ®pannmm, kax
CHPAaBEAJIMBO OTMEYACTCSI B HAYYHOM JIMTEpaType, XapaKTepusyercs
CIIEAYIOIIMMH OCHOBHBIMM YEpPTaMu: peaju3auueil NPUHLUIOB U
HOPM MEXIYyHAapOAHOTO IpaBa, NPHOPUTETHOCTHIO 3AIUMTHI IPaB
JIMYHOCTH, MOBBIMLICHHOH 3aIUTOI 0C000 YSI3BUMBIX JIMILI, YCUICHUEM
OTBETCTBEHHOCTH 3a TSKKHE MPECTYIJICHUS NPOTUB JIUIHOCTHU, COO-
CTBEHHOCTH U TOCYAapCTBa, LIMPOKUM NPUMEHEHHEM HOPM-KOMIIPO-
MHCCOB, MO3BOJISIIOIIMX OCBOOOXIATh OT HAaKa3aHMS WIM CMSATr4arh
€ro B CITy4ae JEATENbHOTO PacKasHHs BAHOBHOTO.

Cucrema OcoOeHHOW YacTH YroJoBHOTO mpaBa DpaHIMU HMeEeT
CIIOKHYIO CTPYKTYpY. CBsI3aHO 3TO C T€M, YTO BO (PpAHILy3CKOM 3a-
KOHOZAATENIbCTBE, B OTIMYHE OT POCCHUICKOTO, YroJOBHO-IIPaBOBBIE
HOPMBI COZIEPXKATCsl HE TOJINBKO B YTOJIOBHOM KOJEKCE, HO U B MHBIX
HOPMAaTUBHO-TIPABOBBIX AKTaX, KOTOPBIE MOTYT NPHHAMATHCS Kak
3aKOHOJATENbHBIMHU, TaK ¥ UCTIOJHUTEIILHBIMA OPTaHAMU BIIACTH.

VYronoBHoe npaBo PpaHIMM, O CBUAETEIBCTBY BUAHBIX (paH-
ry3ckux npaBoBenoB XK. u A.-M. Jlapree, B 11eJIOM HaCUUTHIBaeT 00-
nee 15 000 OTIeMBHBIX YTOIOBHO-TIPABOBBIX 3anpeToB e,

YkazaHHbIE OCOOCHHOCTH YTOJIOBHOTO 3aKOHOAaTenscTBa PpaH-
WY MOBJIMSIA U Ha CTPYKTYpY YTOIOBHOrO Kojekca. YK ®dpanmum
coctoutr u3 3akoHomarensHOM (IlepBoil) M permamMeHTaMOHHON
(Bropoit) wacreii, kaxaasi 4acTh BKJIIOYAET BOCEMb KHHT C MIACHTHY-
HBIMHU Ha3BaHUSIMH:

15 Vronoenoe npaeo 3apyGexHsix crpad. B 3 1. Tom 3. OcobGennas yactp : yue6-
HUK Ui OakanaBpuara U Maructpatypsl / otB. pen. H. E. Kpremosa. 5-e u3n., mepe-
pab. u gom. M., 2019. C. 182. (bakanaBp u MarucTp. AkaJeMHYECKU Kypc).

16 YronosHoe TpaBo 3apybesxkHbIX cTpaH. OcobeHHas 4acTh : yuebHoe nocodue /
nop pen. u ¢ npexucit. U. /1. Kozoukuna. M., 2004. C. 240—241.
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Knwura [lepas. O01ue mMonoxeHus,

Kuura Bropas. O npecTymieHusIX 1 IpOoCTYyTKax MPOTUB YEJIOBEKa,

Kuwnra Tperbst. O0 MMyIIeCTBEHHBIX IPECTYIUICHUSX U MIPOCTYIIKAX,;

Kuura YertBepras. O mpecTylUIEHHSX W TNPOCTYNKaxX MpPOTHB
HallU, TOCYJapcTBa U OOLIECTBEHHOI'O CIIOKONCTBHS,

Kuura Yersepras bis. O BoeHHBIX IPECTYIUICHHUX U TIPOCTYIKAX;

Kuura I[Igras. [Ipoune npecTyIuieHUs: U IPOCTYIIKHY;

Knura Illecras. O HapylieHusX;

Kuura Cenpmast. [lonoxxenus, npuMeHseMble B 3aMOPCKUX TEPPU-
TOPUSX.

Kuuru nmenarcst Ha paszensl, T€, B CBOIO OuYe€pelb, — Ha IJIaBbl,
NOCJIeJHUE — Ha OTAENbl, HOAPa3AeIOIUecs Ha MOJOTAEIbI, KOTO-
PBIE COCTOSIT U3 CTATEH.

B Kuwure Ilepoii 3akonogarenshoi (Ilepsoit) wactn YK ®pan-
Uy cozepxkarcs nojoxenust Oomei yactu Konekca.

Ocobennyro yacts YK ®@pannuu otkpeiBaet Kuura Bropas, Brito-
yarouias nBa pasgena: «O mpecTyluleHHsAX HPOTHB 4YEIOBEYECTBA U
npoTuB YenoBedeckoro poaa» (I) u «O mocsrarenbcTBax Ha YenoBeye-
ckyto smaHocTh» (I1). Kuura TpeThst Takke COCTOUT U3 JIBYX Pa3/IeiioB:
«006 obManHbIX nprcBoeHUSIX» (1) 11 «O MPOYNX UMYIIECTBEHHBIX T10-
csrarenbeTBax» (11). Kuura Yersepras umeer nsarth paszaenos: «O 1mo-
CATaTEeNILCTBAaX Ha OCHOBOMOJararmue uarepecsl Harm» (1); «O Tep-
popusme» (ll); «O mocararenscTBaXx Ha  TOCYIapPCTBEHHYIO
Biactby (l1); «O mocsirarenbcTBax Ha obmiectBerHoe nosepue» (1V);
«O6 yyacTiu B opraHu3anuu 3a0ymsiiuieHHUKOBY (V). Kuura ITsras
COCTOHWT U3 JIBYX pazienoB: «O MpecTyNHBIX JesSHUAX B 001acTu 37pa-
BooxpaneHus» (1) u «Ipyrue nonoxenus» (I1). B Kuure Ilecroii 3a-
KoHozAaTenbHON yacTu YK HeT HOpM, Tak Kak OIpeJiesIeHHe COCTaBOB
HapylieHud B cooTBeTcTBUU ¢ KoHcturyumeid @paHuuu sBisSETCS
NPEepOraTUBON HCIOJIHUTENBHBIX OPraHOB BJIACTH, IIO3TOMY COCTaBBI
Hapymenuii conepxkarcst B Kaure Illecroii permamenrarionsnoii (Bro-
poii) yactu YK ®panuun. Kaura Cenpmasi moapasiensieTcss Ha JiBa
pazznena o npumeHeHun YK B 3amopckux tepputopusx u B Hosoit Ka-
JIEJIOHHUH, a TaKXKe B JienaptamenTe Maiiot. Bxintouennas B YK @pan-
u B 2010 roxy Kuaura Yersepras biS. «O BOGHHBIX IPECTYIUICHHSIX H
MIPOCTYTIKAX», ONpEeAEIseT UX KaK ACHUCTBHA, COBEPIIAEMBIE BO BPEMS
MEKIYHAPOTHOTO WM MHOTO BOOPY)KEHHOTO KOH(IIMKTA WU B CBS3U
C HUM, B HapyIIEHHE 3aKOHOB M 00BIYaeB BOWHBI MIIA MEKTYHAPOTHBIX
COTJIAIICHUH, IPOTUB ONPEAETICHHBIX JIUI WJIM NMYIIECTBA.
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Pernamenranmonnas (Bropas) wacte ¢panmysckoro YK «Jlekpe-
Tl B ['ocymapcTBeHHOM coBeTe» ObUla NPHUHATA IIyTEM H3JaHMS
29 mapta 1993 r. Jlekpera B ['ocymapCcTBEHHOM COBETE, M €€ CTPYK-
Typa MOJHOCTBIO COOTBETCTBYET CTPYKType 3akoHonarenbHoi (Ilep-
Boil) yactn YK @pannun. [lexpers! B ['ocytapcTBEHHOM COBETE —
3TO NMpPUHHMAaeMble MPABUTEIHCTBOM IOJ3aKOHHBIE AKTBI, KOTOpBIE
nepes NOANNCAaHUEM IPE3UIEHTOM WM MpeMbep-MUHUCTpoM Dpan-
UM JOJDKHBI OBITH 00513aTeIbHO 0100pEHBI Ha MJICHAPHOM 3acelaHuN
I'ocynapctBenHoro cosera. [lonoxenust Bropoii vactu YK ®pannun
JIOTIONTHAIOT, YTOUHSAIOT HOpMBI ero IlepBoil yacTu.

Hywmepanus crateii npeacraBisieT coOoil ompeneneHHbli mugp:
B 3akoHozarenbHou ([TepBoit) wact YK mepBast ungpa od0o3Havaet
Homep kHuru Kopekca, Bropass — pasfaena, TpeThs — IJIaBbl, 3aTeM
cienyeT MOpPSAKOBBIM HOMEp CTaThbH B TJiaBe. B pernmameHTarnuoH-
uoit (Btopoit) wactu Kojmekca mepBas nudpa o603HaYaeT HOMEP

KHUTH, BTOpas — OOBEKT MOcsATaTeNnbcTBa («2» — JIUYHOCTD, «3»
— HMMYIIECTBO, «4» — HalMsl, TOCyIapcTBO M OOIIECTBEHHOE CIIO-
KOWCTBHE, «5» — MpOoYHUe), TPEThs HU(PpPa COOTBETCTBYET KiIaccy

Hapymenus (¢ 1-ro mo 5-i). Kpome Toro, Homepa crareil periameH-
TAaMOHHOM 4YacTH HMEIOT HOIOJHHUTEIbHOEe 0003HaueHue «R» or
CIIOBA «peraaMenT»’.

Hucnosunuu crareit OcobenHoi yactu YK ®panium, 3akperuis-
IOII[€ OTBETCTBEHHOCTH 32 KOHKPETHOE MPECTYIUICHNE, B OTIMYUE OT
YK PO, nepenxo BecbMa MPOCTPaHHBI M 3aHUMAIOT HECKOJIBKO CTpa-
HuIl (Harpumep, ct. 421-1).

B Oco6ennoit yactu YK ®paHiiuun UMerOTCs cTaThu (Hampumep,
ct. 222-40), ycTaHaBIMBAOIIME HAKa3aHUE 3a MOKYIICHUE Ha COBEp-
IIIEHHE COOTBETCTBYIOIIETO MPECTYIUIeHHs (HampuMep, MpeaycMOoT-
peHHOTo cT. 222-36), a TakKe OTACIbHBIE CTAThH, IIPEIyCMaTPUBAIO-
e ocoObie mpaBuia (YCIOBHS) MPUBIICYEHUS K OTBETCTBEHHOCTH 32
KOHKPETHOE TpECTyIUICHHEe (PU3NUECKUX, a B PAJIC CIy4aeB U I0PHIIH-
YECKHUX JIMI U IPUMEHEHHUS K HUM TOTO WJIM MHOTO HaKa3aHHs (OCBO-
OOXIEHHUS OT HEr0), B TOM YHCJIE B 3aBUCUMOCTH OT POJIH JIWIIA B CO-
BEPIIEHUH MPECTYIUIEHUS M XapaKTepa ero MOCTIPECTYITHOTO TOBe-
nenust (Hampumep, ct. 224-1).

MocsraTenbcTBa Ha KU3Hb 4edoBeka. Bo ¢paHiysckom yro-
JIOBHOM 3aKOHOJATENbCTBE MOCSATATENhCTBA HA )KM3Hb YeJIOBEKa Je-
JATCS Ha YMBINUICHHbIE M HEyMbIIUIeHHBIE. [lepBbie, B CBOIO Oue-
penp, COCTOST W3 YMBIIIIEHHOTO YOWHCTBA, MPEAyMBIIUIEHHOTO

7 Yronosnoe npaso 3apy6exnbix ctpan. B 3 T. Tom 3. C. 182.
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youiictBa u orpasienus (mo YK P® ybuiicTBo coBepaeTcs i1ubo ¢
OPSMBIM, JIMOO C KOCBEHHBIM YMBICIIOM, T. €. HE MOXKET OBITh He-
YMBIIUIEHHBIM).

VYMBIIJICHHOE TPUYWHEHWE CMEpPTU JApPYromMy JMIy oOpasyer
YMblut1eHHoe youticmeo, KOTOpOe HaKa3bIBAE€TCs TPUIALATHIO TOJITaMU
yronoBHoro 3akiroueHus (ct. 221-1 YK). OT1o Tak Ha3bpiBaemMoe mpo-
cToe yOUHCTBO, CXOIHOE C IpeaycMOTpeHHbIM B 4. 1 cT. 105 YK P®.

VYMBIIJIEHHOE YOMHCTBO, COBEpIICHHOE C 3apaHee 00AyMaHHBIM
YMBICIIOM, KBalnu(UUUPYETCS KaK HpeOyMblulleHHoe YOuiicmeo,
HaKa3yeMoe IMOXM3HEHHBIM YTOJOBHBIM 3akitoucHueM (ct. 221-3).
IIpenxymeicen cormacHo cr. 132-72 VK ®paHuun — 3TO yMbIcen,
c(hOpMHUPOBABIIUICS A0 JEHCTBUIA MO COBEPILCHUIO OMPEICICHHOTO
MIPECTYIUICHUS UJTU TPOCTYTIKA.

B Teopun QpaHIry3cKOro yroJoBHOTO NpaBa yMBIIICHHAsS BUHA
onpezenseTcss Kak OCO3HAaHHE HE3aKOHHOTO XapakTepa CBOEro jes-
HUS, JKeJaHUEe COBEPIINUTDH TaKOe JIeTHUE U JOCTUYb BPEIHBIX MMOCIIE-
cteuii. [Ipodeccop M. Bepon oTmeuaer, 4TO NPUMEHHUTEIBHO K
yOWICTBY yMBICEN MpeAronaraeT akTHBHOE CTPEMJICHHE B MOMEHT
COBepIICHHs YOUHCTBa K MPUYMHEHHIO JAPYrOMY JIMIy CMEPTH, MpH
9TOM HEOOXOAWMBIM M JOCTATOYHBIM YCIOBHEM SIBISICTCS COBIajle-
HHUE BO BPEMEHH JBYX OOCTOSTENHCTB — BO3HHUKHOBEHHS yMBICTA H
COBEpIICHHS aKTa yOuiicTBa (B MPOTUBHOM CIIydae MOXET UITH Peub
0 MpeayMBINIIEHHOM youiicTse)®,

IlocsraTensCTBO Ha JKU3HD JIPYTOTO YEIOBEKA IMyTEM HCIIOJIb30Ba-
HUS WM Ha3HAUEHUS BEIIECTB, CIIOCOOHBIX MOBJCYb CMEPTh, 00pa3sy-
€T ompaeieHue ¥V HAKA3bIBACTCA TPHUALATHIO TOAAMU YTOJIOBHOTO
sakmoyenust (cr. 221-5).

[To cBuneTenbCTBY PpaHIy3CKUX FOPUCTOB, JUIS KOHCTATAIIMHA MO-
MEHTa OKOHYaHHs OTpaBJICHHsI HE TpeOyeTcsi HACTYIJICHHE CMEpTH
MOTEPIIEBIIEr0 — KaK OKOHUEHHOE MPECTYIUICHNE KBATU(PHUIIUPYETCS
IpocTas Jada SJ0BMTOTO BELIECTBA Apyromy udenoseky™®. Takum 00-
pa3oM, COCTaB OTPABJICHUS, €CIIM MOJIb30BATHCSI TEPMUHOJIOTHEHN poc-
CHICKOr0 yroJIOBHOTO TpaBa, CKOHCTpyupoBaH B YK ®dpannum xax
YCEUEHHBIH.

Kpanudunupyromume npu3HaKaMyd yMBIIUIEHHOTO YOWICTBA |
OTpaBJICHHA SIBIIAETCS WX MPEIIIECTBOBAHHME JIPYroMy IPECTYIUIe-
HUIO, COIPOBOXKJIEHHE €r0 WM CJEelOBaHWE 3a HUM, a TaKkXke IIeNlb

18 YronosHoe TIpaBo 3apy6ekHbX cTpan. OcoGeHHas 9acThb : yueOHoe mocodue /
nox pen. u ¢ npeauci. M. JI. Kozoukuna. M., 2004. C. 245—246.
19 Tam xe. C. 250.
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MOJATOTOBKM WJIM OOJIETYeHHUsI COBEPIICHUS! KaKOTO-THOO MpOCTYIKa
00 1eNb COMCHCTBYSI OErcTBY MM OOecreucHusl Oe3HaKa3aHHOCTH
UCTIOJIHUTENSI WJIM COy4YacTHUKA mpocTynka (cr.ct. 221-2, 221-5). B
9THX CIIydYasX YMBIIIJICHHOE YOUHCTBO U OTpaBieHUE HAKa3yeMBbI IO-
JKU3HEHHBIM YTOJIOBHBIM 3aKITIOYEHUEM.

VYMbIIIeHHOE YOUHCTBO M OTpaBJ€HUE BJICKYT HaKa3aHHE B BUIC
MOXXMU3HEHHOTO YTOJIOBHOTO 3aKJIIOYECHHUS, €CIM OHH COBEPLICHBI B
CHITy CEKCYaIbHOW OPHEHTALMU MOTEPIEBIIETO, B CUIY MPHUHAJJICK-
HOCTH WM HETPUHAIJIC)KHOCTH, NEHCTBUTENLHON WJIM MHHMOM, I0-
TEpIIEBIIEr0 K KaKOH-THOO 3THUYECKOW Ipymile, HAlWU, pace WIH
PENTUTuU, HECKOJBKUMH JIMIIaMH, O0pa3yoIMMHA OpPraHU30BaHHYIO
O0aHoy, a TaKke B OTHOIIEHHHM pAda KaTeropuil IOTEpIEBIINX,
HalpuMep HCCOBCPUHICHHOJIETHETO, HE AOCTUTIHETO IATHAAUATUIICT-
HETO BO3pacTa.

Heymobiuunennoe youiicmeo Bo DpaHIUM HaKa3bIBACTCS TPEMs
roJlaMH yrojIOBHOTO 3aK/IIOUEHHUsS | ITpadoM B pa3mepe 45 ThiC. €B-
PO U MpeNCTaBIsieT co00i MPUUMHEHNUE CMEPTH APYTOMY YEIIOBEKY B
pe3ynibTaTe OIUIOIIHOCTH, HEOCTOPOKHOCTH, HEBHUMAaHUs, HeOpex-
HOCTH WJIM HEUCTIONHEHHs 00s3aHHOCTH 1O Oe30MacHOCTH WM
NPEIOCTOPOKHOCTH, BO3JIOKEHHOH 3aKOHOM WJIH PETJIAMEHTOM
(a63. 1 ct. 221-6).

KpanuduumpoBaHHbIM BHIOM HEYMBIIUIEHHOTO yOuWiicTBa, Haka-
3yeMbIM TSTHIO TOAaMHU YTOJIOBHOTO 3aKIFOUEHHs U MTpadoM B pas-
Mepe 75 ThIC. €BPO, SIBISIETCS €r0 COBEPILICHUE B PE3YJIBTATE SBHOIO
YMBIIUIEHHOTO HapyIICHHs CIEIMalbHON O0SI3aHHOCTH O Oe3orac-
HOCTH WJIM TIPEJOCTOPOKHOCTH, BO3JIOKEHHOH 3aKOHOM WIIM perja-
MeHToM (a03. 2 ct. 221-6).

Takum 00pa3oM, Kak OTMEUAIOT HCCIeNoBaTeNd, (PpaHIly3CKHid
3aKOHOZATEIb BBEJ B YTOJIOBHOE MPABO KOCBEHHBIN yMbICEN (IBEHTY-
anpHeIi). J[s maHHOrO Citydast 3Ty (hopMy BHHBI (DpaHITy3CKHE FOPH-
CTBI OTPENENSAIOT CIECTYIONIMM 00pa3oM: JIUIO, OCO3HABAS PUCK MPH-
YUHEHUSI CMEPTU APYIrOMY 4YEIIOBEKY, CO3HATEIbHO UTHOPUPYET 3TOT
PHCK, YMBIIJICHHO HapyIiasi Py 3TOM KaKyl-JIM00 00S3aHHOCTH 10
0€30MaCHOCTH HIJIM TIPEIOCTOPOKHOCTHY,

B 2003 romy YK ®panuuu ObL1 JOMOJHEH HOPMOH 00 OTBET-
CTBEHHOCTH BOJIMTENII HAa3eMHOTO TpPaHCIIOpTa C JBHTraTeneM
(ct. 221-6-1). CornacHo yKa3aHHOW HOpPME, €CJIM OILUIOLIHOCTh, He-
OCTOPOXHOCTb, HEBHUMATCIIbHOCTD, He6pe)KHOCTL WJIN HEUCIIOJIHEC-
HUE O0S3aHHOCTH OBLIM JIONMYyNICHB HAa3BAHHBIM CYOBEKTOM, He-

20 YronosHoe mpaBo 3apy6exHbix ctpan. B 3 T. Tom 3. C. 192.
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YMBIIJICHHOE MPUYMHCHHE CMEPTH HAKa3bIBACTCA TMATHIO TOIAMH
YrOJIOBHOTO 3aKil04eHus u mrpadom B pasmepe 75 Toic. eBpo. [Ipu
9TOM B MOBEJCHUU BOAMUTENS AOHKHO OTCYTCTBOBATH YMBIILICHHOE
HapyIICHUE MPaBWI 0e30MacHOCTU. Eciu ke OH yMBINIJICHHO TpeHe-
OperaeT yka3aHHbIMH TIPaBUJIAMH, JTUOO YNPaBISIET TPAHCIIOPTHBIM
CPEICTBOM B COCTOSIHUHU OMbSHEHUS WJIM HApKOTHUYECKOTO OAypMa-
HUBaHUS, TM00 0€3 BOJAUTENBCKUX TIPaB, JIMOO MPEBHIIIACT JOMYCTH-
MYIO CKOpPOCTh Ooibiiie yem Ha 50 km/4, 0O, CTaB MPUYMHON aBa-
pUH, HE OCTAaHABIIUBACTCS U MBITACTCA U30CKATh YIOJIOBHOW U TPaXK-
JTAHCKO-TIPABOBOM OTBETCTBEHHOCTH, TO HAKA3aHHUE YBEIMUYMBACTCS
JI0O CEMH JIeT yrojoBHOTo 3akmoueHus u 100 teic. eBpo mrpada. Ec-
JIM K€ MIMeJIa MECTO COBOKYITHOCTh JIBYX WJIHM 0oJiee U3 MEepEeUUCIICH-
HEIX 00CTOSITENILCTB, TO 0 JECATH JET JUIIEHUs cBOOOIEI 1 150 ThIC.
eBpo mrpapa.

YroJ0BHas OTBETCTBEHHOCTh 332 YOWHCTBA M JIPyrHe MPeCTyIUIe-
Hus npoTtuB ku3HU ¢ 2001 roga pacmnpocTpaHsercs U Ha IOpUANYE-
ckue juma (mo 2001 roma mpemycMmaTprBaiach TOJIBKO 32 HEYMBIIII-
JIEHHBIE MOCATATENLCTBA Ha KHU3HB) 22,

VYMbIIIUIEHHBIE MOCIATaTeJbCTBA HA HENPUKOCHOBEHHOCTh
JauaHocTu. IHotmku u akmut yncecmokocmu. ONpeneeHns MBITOK B
VK ®pannuu HEeT, ¥ MIPaBOOXPAHUTEIBHBIC OPTaHbl PYKOBOACTBYIOT-
cs pa3biACHCHUAMU KOHBEHIIMM MPOTUB MBITOK U JPYTHUX KECTOKHUX,
0OeCcUenOBEYHBIX MM YHIDKAIOIIMX TOCTOWHCTBO BHUJIOB OOpaIleHUs U
HakazaHus 1984 T., B COOTBETCTBHH C KOTOPBIME <«ujis miesieid Kon-
BEHIIUHU ONpeJIeNICHUE “TIbITKAa” 03HAYaeT JII000e JACHCTBUE, KOTOPBIM
KaKOMY-TH00 JIMIly YMBIIUIEHHO NPUYMHACTCS CHJIbHAs OO0JIb WIIH
cTpagaHue, GU3NIECKOS UM HPABCTBEHHOE, YTOOBI MOJIYYUTh OT HE-
TO WIHM OT TPETHETO JINIa CBEJICHHUS WM TPU3HAHMS, HaKa3aTh €ro 3a
JIeACTBHE, KOTOPOE COBEPIIMIIO OHO WJIM TPEThE JIUIIO WU B COBEP-
IIEHUU KOTOPOTO OHO TOJI03PEBAETCS, & TAKXKE 3aIyraTh WIN MPUHY-
JIUTh €r0 WM TPEThE JIUIO, MJTU 10 JIF00O0H NMPUYMHE, OCHOBAHHOW Ha
JUCKPUMHHAIINH JTF000T0 XapakTepa, Korja Takas 0oJb WM cTpaja-
HUE TPUYMHSIOTCS TOCYIapCTBEHHBIM JIOJDKHOCTHBIM JIUIIOM WUIIH
WHBIM JIUIIOM, BRICTYIAIONUM B O(QHUITHATHPHOM KadecTBEe, WIIH 10 MX
MOICTPEKATENLCTRY, WM C WX BEJIOMa MM MOTIAIMBOTO coryiacus. B
9TO ONIpEeAeNCHUE HE BKIIOYAIOTCS OOJNb WM CTpadaHus, KOTOpPHIE
BO3HHKAIOT JIMIIb B PE3yJbTaTe 3aKOHHBIX CAHKIIMHA, HEOTICIUMBI OT
9TUX CAHKITUN WIIH BBI3BIBAOTCS MMU CIIYIAHO.

2 Tam xe. C. 192.
22 Tam xe. C. 190.
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CxoaHoe ompeneleHHe TBITKH COACPKUTCA W B Jlexnapanuu o
3alIUTe BCEX JIUI OT MBITOK M JPYTUX )KECTOKUX, OeCUETOBEUHBIX WM
YVHIDKAIOIIUX JOCTOMHCTBO BHIOB OOpallleHUs M HaKazaHHs (IPUHATA
9 nexabps 1975 r. ['enepanbroii AccambOneeir OOH).

[TpumeHeHue K Uiy MBITOK WM AKTOB KECTOKOCTH HaKa3bIBACTCS
ISITHAIIATBIO FOAaMH YTOJIOBHOTO 3aKitoueHus (cT. 222-1).

[TbITKM WM aKTBl KECTOKOCTH, NMPUMEHSEMbIE a) B OTHOIICHUH
HECOBEPIICHHOJIETHETO, HE IOCTUTIIETO MATHAIIATAIETHETO BO3pac-
Ta, 3aKOHHBIM, €CTECTBEHHBIM WJIM NMPHUEMHBIM POJCTBEHHHKOM IO
BOCXOJSIIIEH JTUHUN WIN JTIOOBIM JAPYTHM JIMLIOM, UMEIOIUM BIACTh
HaJl HECOBEPILIEHHOJIIETHUM, 0) CUCTEMAaTHYeCKd B OTHOLICHUU HECO-
BEPLICHHOJIETHETO, HE AOCTUTIIETO ISTHAALATHIETHETO BO3pacTa,
B) B OTHOILICHHH JIHIIA, 0CO0as YSI3BUMOCTb KOTOPOTO B CHITY €0 BO3-
pacTa, 00Jie3HH, YBeUbs, (PU3MYCCKOTO WIH NICHXUYECKOTO HE0CTaT-
Ka 00 COCTOSHUS OEPEMEHHOCTH OYEBHIHA MIIM U3BECTHA HCIIOJN-
HUTEJNIO, T) €CIM TIOBJIEKIN yBEUbe WIIM XPOHHYECKOE 3a00JieBaHUe,
HaKa3zyeMbl TPUALATHIO FOJaMHU YTOJIOBHOTO 3aKJIIOUYCHUSI.

IIpectynHoe nesnue, npexycMorpenHoe cr. 222-1 YK ®pannuu,
HaKa3bIBAIOTCS MOKU3HEHHBIM YTOJIOBHBIM 3aKIIIOYCHUEM, €CITH OHO
MOBJIEKJIO CMEPTh TMOTEpIeBIIEro 0e3 HaMepeHHs e¢ NPUYMHHUTH
(c1. 222-6) n1bO eclii OHO «IPEAIIECTBYET MPECTYIUICHHIO WHOMY,
HEXKEJH YMBIIUIEHHOE YOMHCTBO WIIM M3HACUIIOBAHHE, COIPOBOXKIAET
NPECTyIUICHHE WHOE, HEXKENIM Ha3BaHHBIC, WIN CIEAYET 3a MPECTYII-
JICHUEM MHBIM, HE)KEJH Ha3BaHHbIO)» (CT. 222-2).

Hacunscmeennwie oeiicmeusa. Cornacno YK ®paHunu Hacuiib-
CTBEHHBIC JICHCTBUS ICISITCS:

Ha HACHWJILCTBEHHBIE JICWCTBHS, MOBJIEKIINE YTPATy TPYAOCIOCO0-
HOCTH Ha CPOK HW)KE WJIM PaBHBIM BOCKMH JIHSIM JIMOO HE TIOBJICKIIIHE
BOOOIIE YTPaThl TPYIOCIIOCOOHOCTH, HO COBEpPIICHHBIC, HANpUMED,
BHYTPU KaKOTo-THOO Y4eOHOTO HIIM BOCIHUTATENBHOTO YUPEKICHHS
0o, B Clydasx BXOJIa MJIHM BBIXOJA y4YalllMXCs, Ha TPUIIETaoIIe K
9TOMY YUPEKICHUIO TEPPUTOPUH U JP., C CAHKIHEH B BHJE TpeX JIeT
YrOJIOBHOTO 3aKITIOYEHUS CO MTpadoM, U TO Ke JIesTHUE TPU KBaJIU-
Gunupyrommux oocrosTenbeTBax (cr. 222-13);

HACHJILCTBEHHBIE JISHCTBUS, TOBJEKIINE IMOJHYI yTPaTy TPYIo-
CIOCOOHOCTH Ha CPOK CBBIIIE BOCKMH JIHEH, HaKa3zyeMble TpeMsl To-
JAMH YTOJIOBHOTO 3aKIfo4eHus co mrtpadom (ctT. 222-11), U To xke
JIesTHUE TIPU KBATN(HUIUPYIOUIMX 00CcTOsATeIbCTBAX (CT. 222-12);

HACHJILCTBEHHBIE JICHCTBUS, MTOBIIEKIIHE YBEYhE WIIM XPOHUUECKOE
3a0ojieBaHue, C CAHKIIMEH B BUJE JIECATH JIET YTOJIOBHOTO 3aKIIOYe-
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HUs co mrpadom (cT. 222-9), u To Ke JesiHre NP KBaTH(pUIUpYTO-
mux obcrosTenbeTBax (cr. 222-10);

HACHJILCTBEHHBIE JIEHCTBUS, MOBJICKIINE CMEPTh 0e3 HaMepeHHs
ee TNPUYMHHTH, HaKazyeMble ISITHAALATHIO TOJAaMH YTrOJOBHOTO 3a-
KItoueHus (cT. 222-7), v To Xe AesHUE NpU KBATUPHULIUPYIOIUX 00-
crositenbeTBax (ct. 222-8);

CHUCTEMAaTHYEeCKUE HACHIILCTBEHHBIC JE€HCTBUS B OTHOIICHHUU
HECOBEPUICHHOJETHET0, HE TOCTUTLIETO MSTHAALUATHICTHETO BO3pac-
Ta, WIK B OTHOLICHHUH JIMLA, 0CO0ast yA3BUMOCTh KOTOPOTO B CHIIY €r0
BO3pacTa, 00Ne3HH, yBeUbs, (PU3NUECKOTO MM TICUXUYECKOTO HEN0-
CTaTka Ju00 COCTOSHUS OEpEeMEHHOCTH OYEBHMIHA WJIM U3BECTHA HC-
TIOJTHUTEITI0, &) €CIIM OHU TOBJIEKJIM CMEPTh MOTepIeBlIero (Hakasa-
HUE — TPHUATH JIET YTOJOBHOTO 3aKJIIOUeHHs), 0) eciu OHH Io-
BJICKIIM yBEeUYbE WIIM XpOHUUECKOE 3a0oJieBaHue (HakazaHHUEe — JIBa-
JIaTh JIET YTOJOBHOTO 3aKIIOUYEHUS ), B) €CIM OHH IOBJICKIIH MTOJIHYIO
yTpary TpyJOCHOCOOHOCTH Ha CPOK CBBIIIIE BOCKMH JHEH (HakazaHHe
— JIeCSITh JIET YTrOJIOBHOTO 3aKIIIOYEHHUsS! cO mTpadom), T) eclii OHU
HE TIOBJICKJIM TOJHOW yTpaThl TPYJOCMOCOOHOCTH Ha CPOK CBBIIIC
BOCBMH JHEW (HakazaHHE — IISTh JIET YTOJIOBHOTO 3aKIIFOUYCHUS CO
wtpadom) (ct. 222-14);

Ha3HAuCHHWE B BHUJE JICKAPCTB BPEAHBIX BELIECTB, NPHYUHHBIICE
Bpell GU3NUECKON WM TICUXUYECKOW HEMPUKOCHOBEHHOCTH JPYroro
nuua (ct. 222-15);

HenoOpoXkenarenbHble Tele(oHHbIe 3BOHKH MM 3BYKOBas arpec-
CHSI, COBEpIICHHBIE HEOTHOKPATHO C SN0 HAPYIIUTD MOKOW JPYyTo-
ro JIMIa, HaKa3yeMble OJHMM TOJOM YTOJIOBHOTO 3aKJIIOUSHHS CO
mrrpadom (ct. 222-16).

Yepo3a coBepmuTh mpecTymiieHHWe WIM TPOCTYIOK MPOTHB JIHY-
HOCTH, TIOKYIIIEHNE Ha KOTOPBIA Haka3zyemo (KpoMme youiicTBa), Kapa-
eTcs LIECThI0 MecsAllaMH YroJIOBHOTO 3aKIIIOYEHUs CO IITpadoM.
Yrpo3a yOUiCTBOM B 3TOM Cilydae HaKazyema TpPeMs ToJIaMH YTrOJIOB-
HOTO 3aKJIFOUCHUS CO MITpadoM.

Haxazanue B Buje TpeX JIET YroJOBHOTO 3aKIIOUEHHS CO IITpa-
(GoM TIpeTyCMOTPEHO W 32 Yrpo3y COBEPIIUTH MPECTYIUICHWE WU
MPOCTYIOK MPOTUB JINYHOCTH (KpoMe yOWiiCTBa), OCYIIECTBICHHYIO
J00BIM CITOCOOOM, HO COTIPOBOXKIAIONIYIOCS MPHUKA3aHUEM BBITION-
HUTH YCJIOBHE. YTpO3a YOUIICTBOM B JaHHOM CITy4dae KapaeTcs MATHIO
roJIaMH YTOJIOBHOT'O 3aKIIIOUYEHHUS CO MTPaPOM.

B 2004 rony YK ®paniun O6bU1 JOTOTHEH CIIEIHATEHON HOPMOU
00 OTBETCTBEHHOCTH 3a TaKHE yrpo3bl, KOTOPbIE OCYMIECTBISIFOTCS B
CBSI3U C NMPHUHAUICKHOCTHIO MOTEPIEBIIEr0 K ONpeaesIeHHON HalluH,
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pace WM peNuruy, a TaKKe B CBSI3U C €r0 CEKCyaJbHON OpHEHTAalU-
eil. Hopma npegycmaTprBaeT MOBBILIEHHBIE CAHKIIMU 10 CPaBHEHUIO
C MHBIMH yrpo3aMu. B ciydae yrpo3sl yOWHCTBOM, COTPOBOKIAF0-
melcst TpeOOBaHMEM BBINOJIHUTH KaKoe-IM0O yCIOBHE, HaKazaHHE
JIOCTUTaeT CEeMHU JIeT YrojoBHoro 3awmoueHuss u 100 Teic. eBpo
wrpada (cT. 222-18-1)%,

IOpunnueckue nunma Takke MOTYT HECTH OTBETCTBEHHOCTh 3a
YIPO3BL.

HeyMmbInuieHHble MoOCSraTeIbCcTBA HAa HENPHKOCHOBEHHOCTh
JIMYHOCTH JIEJIATCS:

Ha JEMCTBUS, MOBJIEKIIUE [0 NPUYMHE OIUIOLUIHOCTH, HEOCTOPOXK-
HOCTH, HEBHUMAaHUs1, HEOPEKHOCTH WM HEHCHOJIHEHUsS 0053aHHOCTH
no 0e30MacHOCTH WM TPEIOCTOPOKHOCTH, BO3JIOKEHHOW 3aKOHOM
WIN perjaMeHTaMH, MOJHYIO YTpary TpyIOCIOCOOHOCTH JpPyroro
JMLa Ha CpoK 0oJiee Tpex MECSILEB,;

JIEeHCTBUS, IOBJIEKIINE MO MPUIMHE YMBIIUICHHOTO HEUCTIONHEHHS
00513aHHOCTH 10 OE€30MAaCHOCTH WJIM TPEIOCTOPOIKHOCTH, BO3IOKECH-
HOW 3aKOHOM WJIM perjaMeHTaMH, IOJIHYI0 YTpaTy TPYAOCIOCOOHO-
CTH APYTOro JIMIA Ha CPOK HIKE WM PABHBIA TPEM MECSIIaM.

IlepBble HaKa3yeMbl IByMs rOJaMU YIOJIOBHOTO 3aKIFOUEHUS CO
mrpadoM (B ciaydae YMBIIUIEHHOTO HEUCTIOTHEHHUsT 00S3aHHOCTH I10
0€30MacHOCTH WM MPEIOCTOPOKHOCTH, BO3JIOKEHHON 3aKOHOM HJIH

periamMeHTaMH, — TpeMsl TOJaMH YrOJOBHOTO 3aKIKUYCHHUS CO
wtpagom), BTOPble — OJHUM TOJOM YTOJOBHOTO 3aKITIOYCHHS CO
mrrpagom.

YTOJIOBHYIO OTBETCTBEHHOCTh KaK 32 YMBIIUICHHBIE HACHIIb-
CTBEHHBIC ACUCTBHS, TaK M 32 HEYMBILUICHHbIE MOCATATENbCTBA HA
HEMPUKOCHOBEHHOCTH JTMYHOCTH MOTYT HECTH U IOPUINYECKHUE JULIA.

CekcyajqbHble arpeccud. B cooTBeTcTBHM CcO CT. 222-22
YK ®pannmnu cexcyaibHas arpeccusi — 3To J1I000e ceKCyalbHOE 10~
CSITaTeNIbCTBO, COBEPILIEHHOE MTyTEM HACHJIHS, IPUHYKICHUS, YIPO3bI
win ooMaHa. K cexcyanbHbIM arpeccusM OTHOCATCSI W3HACHIIOBAHHE,
MPOYre CEKCyalbHbIE arpecChy, CEKCyallbHOE TIpeciieIOBaHue.

H3nacunosanue. Cornacuo cr. 222-23 VK ®pannum 310 110001
aKT CEKCyaJbHOTO NMPOHUKHOBEHHS KaKOro-mubo pojia, COBEpIIEH-
HBIH B OTHOIIECHHH JPYTrOTO JIMIA NyTeM HACWIWS, NMPUHYXKICHUS,
yrpo3el win obmana. Hakazyem NsTHaALATHIO TOJIAMH YTOJIOBHOTO
3aKITFOYCHUSI.

23 Tam xe. C. 196.
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Takum o6pazom, B YK ®paHiun noHATHEM M3HACUIIOBAHUE OXBa-
ThIBaeTcd He TONbKO mIpenycMorpeHHoe cT. 131 YK P® momnosoe
CHOIIIEHNE MEXIYy MYXYHHOW W KEHIIWHOW B €CTECTBEHHOU (hopme,
HO WM WHBIE HACHJIbCTBEHHBIE IEHCTBHUS CEKCYyaJbHOI'O XapakTepa,
CBSI3aHHBIE C MPOHUKHOBEHHUEM «IIOJIOBBIMU OpraHaMH WM B IIOJIO-
BBIE OPraHb»?* KaK )KEHIIMHbL, TAK ¥ MYKYMHBI, T. €. T€, KOTOPBIE 110
YK P® xBanudumupyroTcs, B TOM 4ncie mo ct. 132.

Kpome Toro, cornmacHo pazbsicHEHUIO MOCTaHOBIeHUs llnenyma
Bepxosnaoro Cyana Poccuiickoit ®enepannn «O cyneOHOI mpakTHke
Mo JieJaM O MPeCTYIUICHUSX, MPEeTyCMOTPEHHBIX cTatbaMu 131, 132
YromoBHOTO Komekca Poccutickoit @enepanum» ot 15 mrons 2004 T.
Ne 11 pmeticTBus nuna, JOOWBIIETOCS COTJIACHS JKEHIIMHBI HA BCTYTI-
JIEHHE B M10JIOBOE CHOILIEHHE UM COBEpILIEHUE IEHCTBUI CeKCyallbHO-
ro Xapakrtepa IyTeM OOMaHa WM 3J0yNOTPEeOJICHUsI JTOBEpHEM
(Hammpumep, 3aBEJOMO JIOKHOTO OOeIIaHus BCTYNMUTh C HEW B Opak),
HE MOTYT paccMaTpuBaThCi Kak MPECTYIUICHHS HPOTUB IIOJOBON
HENPUKOCHOBEHHOCTH U TOJIOBOM CBOOOIBI JINYHOCTH (11. 2).

W3nacunoBaHue Tpu KBAUTUPHUIHUPYIOMIUX  OOCTOSTENHCTBAX,
MPEeAYyCMOTPEHHBIX CT. 222-24 YK ®paHuuu, Hampumep, €cliv Io-
TEPIIEBIINH BCTYNHJI B KOHTAKT C UCIIOJHHUTENEM INPECTYIHBIX ACH-
CTBHI OJarojapsi HCIOIb30BAHHUIO TEIEKOMMYHUKAIIMOHHBIX CETeil B
pe3yibTaTe pacHpoCTpaHeHUs COOOLICHMH, alpecOBaHHBIX HEOTpe-
JEJIEHHOMY KpYTY JIMI, HaKa3yeMo JIBaALAThIO TOAaMHU YTOJIOBHOTO
3aKIIIOYEHUSL.

W3nacuinoBaHre HaKa3bIBACTCS MOXHM3HEHHBIM YTOJIOBHBIM 3a-
KIIFOYEHHEM, €CIIH eMYy MpEeANIeCTBOBAIM, €r0 CONMPOBOXKIAIH WM 32
HHUM CII€[OBAIIM IBITKH WM aKTHI KecTokocTH (cr. 222-26). U3Hacu-
JIOBaHHE, IMOBJEKIIEE CMEPTH MOTEPIEBLIErO, KapaeTcs TPUALATHIO
roJlaMH YrOJIOBHOTO 3akitoueHus (cT. 222-25).

K npouum cexcyanvhovim azpeccuam, Haka3yeMbIM IATHIO TOJAMHU
YrOJIOBHOTO 3aKJIOUEHHsT CO IITpadoM, OTHOCSTCS CEKCyalbHbIE
arpeccuy, He SBJISIOIUECS H3HACUIIOBAHUEM.

[Ipoune cexcyanbHBIE arpecCHy NPy KBATH(DUIUPYIOMIHX 00CTOs-
TEIbCTBAX HAKa3yeMbl CEMBIO T'OJlaMH yTOJIOBHOTO 3aKJIIOYEHHUS CO
mrpadom, a mpu 0cod0 KBATUPHUIHUPYIOMIUX OOCTOATENHCTBAX —
JIECAThIO TOJAaMH YTOJIOBHOTO 3aKIIOUEHUs W mTpadom B pazMepe
150 Thic. eBpo (cT.cT. 222-29 1 222-30).

24 Tam xe. C. 196.
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Takue e CaHKIMM NPEAyCMOTPEHBI U 3a MOKYIIEHHE Ha J00YI0
Pa3sHOBUIHOCTh CEKCyallbHOM arpeccH, He SIBISIIOLIYIOCS M3HACHIIO-
BaHMEM.

CynebHas mpakTUKa K pacCMaTpUBAEMbIM MPECTYIUIEHUSIM OTHO-
CHUT TIPUKOCHOBEHHUE K TOJIOBBIM OpraHaM IOTEPIEBLIET0 HIH UX 00-
Ha)KEeHHE, HE3aBHUCHUMO OT BO3pacTa XepTBhl. [Ipu mackax u mouemysix
KBaJIM(UKaLUs COAEIHHOIO MOXET 3aBHCETh OT OOCTOSITENIbCTB WIN
Bo3pacTa moreprnesiuero. Tak, pemenueM Ilamatsl mo yrojaoBHBIM
nenam ot 11 uronst 1989 1. yronoBHO Haka3yeMbIMU ACHCTBHAMH ObI-
JI0 IPU3HAHO TIPUKOCHOBEHHE K TPy, COBEPIICHHOE TPYION JIUII, a
pemenuem Ilamater mo yromoBHsIM femam oT 15 ampenst 1992 r. —
IIMIIAaHKUE STOAUI] B3POCIION JEBYIIKH U HOMBITKA 3aCTaBUTh €€ CHIION
CECTh B aBTOMOOMIILZ,

OnHMM TOJIOM YrOJIOBHOTO 3aKJIFOYEHHUS CO IITpadoM Haka3biBa-
€TCs DKCTHOUIIMOHU3M, T. €. «IIyONMIHOe 0OHAKEHHE MTOJIOBBIX Opra-
HOB, HaBs3aHHOE BHUMAHHMIO JAPYIOro JMLA B MECTaX, JOCTYIHBIX
BceoOIeMy 0003peHunto» (ct. 222-32).

Cekcyanbnoe npecnedoeéanue — 5TO TIpECleIOBaHUE APYTOTro
JIMLA, OCYIIECTBISIEMOE MyTEM OTIAud NPHKa3aHWUN, BBICKAa3bIBAaHHS
yrpo3, NPUHYXACHUS WIN TSDKKOTO IaBJICHMS, C LEJBIO MOJyYUTh
MPEUMYIIECTBA CEKCYAIbHOTO XapaKkTepa, COBEPLICHHOE JIUILIOM, 3J10-
YIOTPEOISIFOIIUM BIACTBIO B CBSI3U C MPEAOCTABICHHBIMH €My TIOJI-
HOMoumsiMH. Takoe mpecnenoBaHre HaKa3bIBAETCA OJHUM TOJOM
YrOJIOBHOTO 3aKJIoueHWss M wmTpadoM B pasmepe 15 Teic. eBpo
(ct. 222-33).

He3akonnasi Toprosiasi HapkoTtukamu. K mocsratenbctBam Ha
(GU3NYECKYI0 M TICUXWYECKYI0 HENPUKOCHOBEHHOCTH JMYHOCTH BO
(bpaHIy3cCKOM YrOJIOBHOM 3aKOHOAATENICTBE OTHOCHTCS M HE3aKOH-
Has TOPTroOBJId HAPKOTUKAMMU.

B cootBerctBun co cr. 222-41 YK ®panHuun HapKOTHKH (10
cMblIciy nosiokeHuid otaena 1V «O He3akOHHOW TOProsiie HAPKOTH-
KaMu») — 3TO BELIECTBA WIIM PacTeHHs, KiIacCH(UIMPOBAHHBIE KaK
HapKOTHUKH B TOpsiake mpumeHeHus cr. L.627 Konekca 3akoHOB 0
3paBOOXPAHEHUH, TJI€ PeUb UIET O «IJOBUTHIX BELIECTBAX WM pac-
TEHHAX, KJIACCH()UIMPOBAHHBIX B KAUECTBE HAPKOTHKOB periaMeH-

TamMu» .

25 YronosHOe TIpaBo 3apy0exkHbIX cTpan. OcoGeHHas 4acTh : yuebHoe mocodue /
nox pen. u ¢ npeauci. K. 1. Kozoukuna. C. 260.
%6 YronosHoe mpaBo 3apy6exHbix ctpan. B 3 T. Tom 3. C. 198.

50



He3zakoHHOE TPOM3BOACTBO MM U3TOTOBJICHUE HAPKOTUKOB HaKa-
3BIBAETCS ABAJIIATHIO TOJAMH YTOJIOBHOTO 3aKIIOYEHHS U ITPadoM B
pasmepe 7,5 MIH €BpO, a HE3aKOHHBI BBO3 WJIM BHIBO3 HAPKOTH-
KOB — JIECATHIO TOIaMH YTOJIOBHOTO 3aKJIOYCHUS cO mTpadom. Yka-
3aHHBIC JEWCTBUS Haka3zyeMbl TPUALATHIO TOAaMH YrOJOBHOTO 3a-
KIIIOUEHUs co mTpadoM B Cllydyae MX COBEPIICHHS OPraHW30BaHHOU
6anmoii (cT.ct. 222-35, 222-36).

Cormacao cr. 222-39 YK ®pannun He3akOHHBIC Iepefada HiTH
NPEIIOKEHNE HAPKOTHKOB KaKOMY-JIMOO JIMILy sl JINYHOTO HOTpeo-
JICHHS HAKa3bIBAIOTCA ILITBIO T'OAAMHU YTOJOBHOTO 3aKIIOYEHHUs CO
mTpadoM (KpoMme TPEemIoKEeHHUS WM Tepeaadd HapKOTHKOB HECO-
BEPLICHHOJETHUM JIMLAaM, JH00 B LEHTpax OOYy4YEeHHUS WM BOCIIUTA-
HUSI, MO0 B aIMUHHUCTPATUBHBIX MTOMEIICHUSIX — B YKa3aHHBIX CIIY-
YasiX CPOK YrOJIOBHOT'O 3aKJIIOYCHHS YBEINUUBAETCS A0 AECATH JIET).

[ToXM3HEHHBIM YTOJIOBHBIM 3aKJIIOUEHHEM W ITpadoM B pazmepe
7,5 MIIH €BpO HAKa3bIBACTCS PYKOBOJCTBO I'PYIIIMPOBKOM WIN Opra-
HU3alMs TPYMIUPOBKH, IMEIOLICH 1ETbI0 MPOU3BOICTBO, U3TOTOBJIE-
HHUE, BBO3, BBIBO3, TPAaHCIIOPTHPOBKY, XpaHEHUE, MPEATIOKCHUE, TIe-
penady, mpuoOpeTeHre WM HE3aKOHHOE YIOTpeOIeHHe HapKOTHKOB
(cT. 222-34).

CootBerctBeHHO YK ®paHuumu comepXUT COCTaB HE3aKOHHOMU
TPaHCHOPTUPOBKH, XpaHEHNUs], IPEATIOKEHUs, TIepeaayn, npuoodpere-
HUSI WK yIOTpeOJIeHUs] HAPKOTUKOB, a TAKXKe O0JIErYeHUs! KaKUM Obl
TO HH OBIJIO cIIOCOOOM HE3aKOHHOTO YNOTpeOJIeHHs] HAPKOTUKOB, J10-
ObIBaHHMS HAPKOTUKOB MOCPEICTBOM (UKTHBHBIX PEIENTOB HIIU I0-
MYCTUTENbCTBA JIPYroro JMia J1U00 BhIJAYW HAPKOTHKOB IO TaKUM
pelienTam, eciii U3BeCTeH X (PUKTUBHBIN XapaKkTep WU TO, YTO OHU
MOJYYEHBI 110 MOIMYyCTUTEILCTBY JAPYrOro JIMIA, C CAaHKIMEH B BHJIE
JICCSATH JIET YTrOJIOBHOTO 3aKIIF04eHus co mrpadom (ct. 222-37).

3a coBeplIeHHe PECTYIHBIX JACSHUH, PeTyCMOTPEHHBIX CT. 222-34
U CT. 222-39, yroJloBHYI0 OTBETCTBEHHOCTh MOTYT HECTH U IOpHUIAYE-
CKHE JINIIA.

VYT0I0BHO Haka3zyeMoO MOACTPEeKATeJbCTBO IPYroro yejoBeKa K
caMoyOuiicTBY, MOBJIEKIIIEE MTOCIEHEE UM €r0 MOMBITKY (KBaTU(u-
OUPYIOIMM NPU3HAKOM JAHHOTO HPECTYIUICHHS SIBISETCS €ro co-
BEpLICHHE B OTHOILICHHHM HECOBEPILECHHOJIETHETO, HE JIOCTUILIErO
MATHAALIATHIIETHETO Bo3pacTa). llpomaranma wiam pexkiamMupoBaHHE
KakuM OBl TO HH OBLJIO CITOCOOOM TOBapoOB, MPEAMETOB HJIM METO/I0B
B KQ4eCTBE CPEJICTB MPUYMHEHUS cebe CMEPTH, a TaKkKe MPOBeICHUE
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WIN OpraHu3auusi MPOBEACHUS HA UYEIOBEKE OMOMEIUIIMHCKOTO WC-
ciefoBaHusl 6e3 MOoIy4eHUs] JOOPOBOJILHO CIAECIAHHOTO, HH(POPMUPO-
BaHHOTO M ACHO BBIPAXKEHHOI'O COTJacHs 3aMHTEPECOBAHHOIO JIMIA
HaKa3bIBAIOTCS TPEMsI TOAaMHU YrOJIOBHOIO 3aKJIIOYEHHUS O ITpadoM
(ct.ct. 223-8, 223-12, 223-14).

HNmymecTBeHHble npecTymiienust U npocrynku. B Kuure Tpe-
el YK dpanunu onu gensarcs:

Ha OOMaHHBIE MPHCBOCHUS, K KOTOPBIM OTHOCSITCSL KpaXka, BEIMO-
raTelbCTBO, MOIIEHHUYECTBO M CXOAHBIE C HUM MPECTyIHbIE NEeSHHUS,
1 COOCTBEHHO MPHUCBOCHUS,

MIpOYHEe UMYIECTBEHHBIE OCATATENbCTBA, COCTOSIINE U3 YKPBIBA-
TEIbCTBA U MPECTYIHBIX NESHUH, TOXKJIECTBEHHBIX YKpPHIBATEIbCTBY
WIM CXOJIHBIX C HUM, YHHYTOXXEHMS, MOBPEXKACHUS W TopuH (HE
MIPEJICTABISIIOIINX OMACHOCTH JJIS JIIoAed M OMACHBIX Ui JIIOfei);
OTMBIBaHU (IIPOCTOTO U OTATOIIEHHOTO), a TaKXkKe MOCATaTeNbCTB Ha
CHCTEMBI aBTOMATU3UPOBAHHOW 00Pa0OTKHU TaHHBIX.

[IpenMeToM MpeCTYIUICHUH MPOTHB COOCTBEHHOCTH BO DpaHIuu
TaKKe SBISETCS 4yXoe HMyIlecTBO. Ero moHaTHe ompenesneHo BO
(bpaHIy3CKOM TpaXkIaHCKOM 3aKOHOJAATEIBCTBE, KOTOPOE OObEIHHS-
€T UMYIIECTBO KaK 00BEKT MaTepUALHOTO MUPa M UMYIICCTBEHHBIC
npaBa. CrienuanbHbIM MPEIMETOM BBIMOTATENIbCTBA M LIAHTaXa SIB-
JSIFOTCA 00513aTEIbCTBO M OTKa3 OT 00s3aTebCTBA, a CHEIHATbHBIM
IPEMETOM MOIIEHHUYECTBA — yCITyra?’,

Oomannbie npuceoenus. Bo (paHIy3cKOM YTOJOBHOM 3aKOHO-
JaTeJIbCTBE Cpelli OOMAaHHBIX MPUCBOCHHUN BBIACTSIOT MPOCTYIO Kpa-
Ky U KPaky OTSATOIICHHYIO.

Ilpocmotii kpaoiceti, Haka3yeMoil TpeMs rojaMu yroJIOBHOTO 3a-
KIIFOYeHUsI U mtpadom B pazmepe 45 ThiC. €BpO, NIPU3HAETCA O0OMaH-
HOE€ M3BSTHE BEI JPYroro JIHIa, a TAKkKe 00MaHHOE U3BSATHE dHEP-
THH, IPUYMHUBIIEE BPEI APYyroMy JHUILy, COBEpIIEHHOE 0e3 oTsrda-
IOIIUX 0OCTOSTENBCTB.

[To YK ®panmuu, B OTIUYHE OT POCCUHUCKOTO YTOJOBHOTO MPaBa,
MIPEIMETOM KPaXXH MOKET OBITh SHEPTHS; JUCIIO3UIUS CTaThH O Kpa-
xe B YK ®DpaHuuu He COAEPKUT yKa3aHMs Ha TAMHOCTh B Ka4€CTBE
crocoba M3BATHS; Kpaka MOXKET COBEpHIAThCS U C TPUMEHEHHEM
HACHJIMSL, YTO CONIKAET €€ C MPECTYILICHUIMH, TPeTyCMOTPEHHBIMH
ct.cT. 161, 162 YK P® (rpabex, pa3boii); mOTepneBIINMH HE MOTYT
OBITH TIpSIMBIE POACTBEHHUKH JIUIA, COBEPIIMBIIETO KPaXxy, IO BOC-

27 Tonos C. A. IlpecTyrieHus MPOTHB COGCTBEHHOCTH MO YTOJOBHOMY TIPaBy
OpaHnuy : auc. ... KaHI. opul. Hayk. M., 2004. C. 7, 17.
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XOZSIIEH WM HUCXOIIIEH IMHNY, a TaKKe ero cynpyr (Cympyra), 3a
WCKITIOYCHUEM CIIy4yaeB, KOrJa OpadHble OTHOLICHHS CYNPYTOB Mpe-
KpalleHbl WX OHU MPOXHUBAIOT Pa3eibHO M0 PELICHUIO CYAA.

Hannume otsrdarommx oOCTOSTENBCTB, HANpPHUMEP COBEpLICHUE
KpaKu OpPraHM30BaHHOW OaHIOH, MEepPEeBOAUT MPOCTYIO KPaxy B pas-
PAI Kpadicu OMALOUWEeHHOU.

B rnase | Knuru Tpetnelit YK ®panuum coaepuTcsi HHOW MO
cpaBHeHHIO €O CcT. 158 YK P® crnekTp oTsArdarmoumx Kpaxy o0cTos-
TENBCTB (HAalpUMep, ecTh TaKOW MPU3HAK, KaK «COBEpIICHUE €€ JU-
oM, 00JIaAaloMMM MyOJIMYHON BIACTHIO», OJHAKO HET TAKOTO MPH-
3HAKa, KaK «COBEpILICHHE €€ U3 HeTermpoBoaa, HEPTENPOLyKTONPO-
BOJIa, Fa30MIPOBOAAY).

Bvivozamenvcmeom Bo (paHIy3cCKOM YTOJOBHOM 3aKOHO/AATEINb-
CTBE MPHU3HACTCS «IIOJIyuYeHHE MyTEeM HACHIIUS, YTPO3bl MPUMEHEHHUS
HACHJIMSI WM TIPUHYXACHUS MO0 TOAMUCH, 0053aTeNIbCTBA HITH OT-
Ka3a OT 00s3aTeNbCTBa, TUO0 CeKPeTHON MH(pOPMAIUH, JINOO JTCHEXK-
HBIX CPEJICTB, LIEHHBIX OyMar, MaTepHalbHBIX IEHHOCTEH MU KaKOTO
Obl TO HU ObUTO MMymiecTBa» (ctT. 312-1). Hakazanuem 3a BbIMOTa-
TEJIbCTBO SIBISIETCS CEMb JIET YTOJIOBHOTO 3aKIIOYEHHUS CO MTPadoM.

Hanmuune kBammduuupyrommx NpU3HAKOB COBEPIICHUS BBIMOTA-
TEJIbCTBA, CXOAHBIX C MPEAYCMOTPEHHBIMH B Kpaxke (C y4eToM crie-
IUQHUKH BEIMOTATENBCTBA), IOBHIIIACT HAKa3aHUE BIUIOTH O TOXKH3-
HEHHOT'O YroJIOBHOTO 3aKkimodenus (cr.ct. 312-6, 312-7).

Onpe/ieieHHOW Pa3HOBUIHOCTBIO BBIMOTATEIILCTBA € OCOOBIM
CIIOCOOOM COBEpIICHHUS SIBISETCS IIAHTAX, HAKa3yeMbIH MATHIO TO-
JAMH YTOJIOBHOTO 3aKitoueHusi co mrpadoM. OH COCTOHUT B «IIOJNY-
YEHUU TyTEeM WCIIOJIb30BaHHS YTPO3bl PACKPHITHEM WIIM BMCHEHHEM B
BUHY ()aKTOB, CIIOCOOHBIX MPUHECTH BpPEJ YECTH U YBAXKCHUIO JIUIIA,
00 TOAMKUCH, 00S3aTENbCTBA MM OTKa3a OT 00s3aTeNbCTBa, OO
ceKpeTHOH MHpopMalyu, MO0 JAEHEXKHBIX CPEJICTB, IIEHHBIX OyMar,
MaTepHaJbHBIX IEHHOCTEH MM KaKoTro Obl TO HU OBUIO MMYIIECTBA»
(ct. 312-10). Ecnu miaHTaXMCT TMpUBET CBOIO YIPO3y B MCIOJIHEHHE,
Haka3zaHWe B BUJC JIMIICHUS CBOOOJBI YBEJIWYHMBACTCS JO CEMH JIET
YTOJIOBHOTO 3aKITFOYCHUSI.

Cormacuo ct. 313-1 YK ®pannun mowennuvecmaso, Hakazyemoe
MSATHIO TOJIaMU YTOJIOBHOTO 3aKIFOYCHHUSI €O MITPadhoM, — 3TO «CO-
BEPLICHHOE IYTEM HCIIOIb30BAHUS JIOKHOTO MMEHH WJIH JIO)KHOTO
cTaryca, 1100 MyTeM 3J0yNnoTpeOIeHUs] JeCTBUTEIbHBIM CTaTyCOM,
nb0 MyTeM HCIONb30BaHUS OOMAaHHBIX TPHEMOB BBEJCHHE B 3a-
OJIy’)KJICHHE KaKoro-mubo (DU3MUYECKOro WJIM FOPUIAMYSCKOrO JIUIa U
CKIJIOHGHHE €r0 TaKuM 00pa3oM K TOMY, YTOOBI OHO B ymiepO cebe
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WM TPETHUM JIUIIAM TIEPEIAIo ACHEXKHbBIE CPEICTBA, IEHHBIC OyMaru,
MaTepUalbHbIC IICHHOCTH WIA KaKoe Obl TO HU OBUIO MHOE MMYIIIC-
CTBO, TPEAOCTAaBWJIO YCIYTH WM COBEPIIMJIO CHENKY, BIEKYIIYIO
BO3HUKHOBEHHE 00SI3aHHOCTEH MIIH OCBOOOXKACHNE OT HHUX).

KoneuHo, omnpeneneHrs MOIIEHHUYECTBA B POCCUHCKOM U (hpaH-
IIy3CKOM 3aKOHOJIATCJIbCTBE Pa3IMYAIOTCs, U MPEXKIE BCETO JICTaNb-
HOCTBIO onucanusa B YK @paHmmu crmocoda COBEpPIIEHHUS 3TOTO TIpe-
CTYIUICHHS U €TO MpeaAMeTa.

K cX0oIHBIM C MOIIICHHUYECTBOM MPECTYITHBIM JACSHUSIM OTHOCSTCS:

3/I0HAMEpenHoe 310ynompeodienue COCMmoaHuem HeeeOeHus WU
nonodiceHuem ciabocmuy OO0 HECOBEPIISHHOJETHETO IHIA, JIMOO
TuIa, ocobasi yA3BUMOCTh KOTOPOTO B CHITy €r0 BO3pacTa, 0OJe3HH,
yBeUbs, QU3MUSCKOTO HIIM ICUXUISCKOTO HEJOCTaTKa WU COCTOSHHS
OCpEeMEHHOCTH OYCBUJIHA WJIM M3BECTHA MCIIOJHUTEIO, IS CKIIOHE-
HUS 3TOTO HECOBEPIIEHHOJETHETO WJIM 3TOTO JIUIAa K JIEHCTBUIO WA
OTKa3y OT JEHCTBUSI, SBISIOMIEMYCS IS HETO KpailHe HEBHITOIHBIM;

HCYIBHUYECTNBO, T. €. «ACSHUE KaKOTo-JIMOO JIHIA, 3HAIOUIETO O
CBOEH MOJHOH HEIIaTeKeCIOCOOHOCTH WM PELIMBILIETO HE MJIATUTh,
KOTOpOE: a) BEJIUT MPENOCTaBUTh €My HAIUTKU WU MPOAYKTHI MTUTa-
HUS B 3aBEJCHHUW, TOPTYIOIIEM HANUTKAMH WM TPOIYKTaMH MHUTa-
HUSI; 0) BEUT MPeoCTaBUTh cebe U (paKTHYECKH 3aHUMAeT OJTHY WIIH
HECKOJILKO KOMHAT B 3aBCJCHHMHM, CAAIOIIEM KOMHATBI, €CIU CPOK
MIPOXKMBAHMS HE MPEBBICWII IECATH JTHEH; B) BEIUT MPEIOCTABUTH T'O-
prodee WM CMa304YHbIE Maclla, KOTOPBIMH pa0OTHUKHN COBITOBOM CeTH
MOJIHOCTHIO WJIM YaCTUYHO 3allOJHWIA Pe3ePByapbl TPAHCIOPTHOIO
CPEJICTBA; T') BEJIUT BE3TU CeOsl B TAKCU WJIU B MHOM TPAaHCIIOPTHOM
CpPEJICTBE, UCIIOIE3YEMOM JJIsl YaCTHOTO U3BO3a;

AYKYUOHHOE MOUIEHHUYeCm80, BHUIAMHU KOTOPOTO  SIBIISIOTCS:
a) COBEpIIIEHHOE Ha MyOJUYHBIX TOPrax IyTEeM HCIOIb30BaHUS I10-
JApKOB, OOCIaHUH, CTOBOPA HIIH JIFOOBIM JIPYTUM OOMaHHBIM CIIOCO-
OOM OTCTpaHEHHE KaKOro-Tr00 yJ4acTHHKA TOPrOB HIIM HapyIICHHE
cB00OIBI HAI0ABKH WU OOBSIBIICHHUS LIEHBI; 0) COBEpIICHHOE Ha Iy0-
JIMYHBIX TOPrax BOCIPEMATCTBOBAHME WJIM HApYIICHHE CBOOOJIBI
HaaA0aBKM WM OOBSBICHMS IICHBI ITyTEM MCIIOJIb30BAHUS HACHIIHSA,
mo0OeB WM yIpo3; B) OpraHM3alHs WU y4acTHE TOCIEe OKOHYAHUS
MyONMYHBIX TOPrOB B MEPECMOTpPE IIEHBI 0€3 YIOITHOMOYEHHOTO
JIOJIKHOCTHOTI'O JIMIIA.

Poccuiickuii e YTOJOBHBIM KOAECKC HApSIy C OOIIUM COCTaBOM
MoteHHn4YecTBa (CT. 159) comepkuT coCTaBbl MOIICHHHYECTBA B
cepe kpenuroBanus (ct. 159%), MoLIeHHHMUYECTBA NpH ITIOJTy4YEHUH
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BBILIAT (CT. 159%), MONIEHHUYECTBA C HCTIONIB30BAHMEM IUIATENKHBIX
kapT (ct. 159%), mowennuuectBa B cepe NpeanpUHUMATEILCKON
nestenbHOCTH (cT. 159%), MomennmdecTBa B cdepe CTpaxoBaHHUS
(ct. 159%), momeHHMYecTBa B chepe KOMIBIOTEPHONH HHPOPMALUM
(ct. 159°), sBnsrommecs: crenMaabHBLIMU MO OTHOLIEHHIO K OOLIEMY
coCTaBy MoOIIeHHHYecTBa (CT. 159), T. €. ero pa3HOBUIHOCTSIMH.

K cobcmeenno npuceoenuam, HakazyeMpIM Tpemsl TOJaMH yToO-
JIOBHOTO 3aKJIFOYCHHS CO MTPadOM, OTHOCSTCA:

310ynompebnenue 0osepuem, KOTOPOe TpPeACTaBIsieT coboil nes-
HUE, COBEPIICHHOE KaKWM-TTMOO JIMIIOM, BBIpa3WBIIEeCS B IPHUCBOE-
HUH, BO BPEIl IPyroMy, IEHEXKHBIX CPEICTB, IEHHBIX OyMar, MaTepu-
AIBHBIX [IEHHOCTEHN WITH JIFOOOTO IPYTOro UMYIIECTBA, KOTOPBIE OBLIH
ATOMY JIMIy TIepeJaHbl M KOTOPBIE OHO O00S3aJ0Ch BO3BPATHTb,
NPEIBSIBUTH WK MCIIOJIb30BATh ONpeeeHHbIM 00pa3om (cT. 314-1);

NPUCBOEHUE 3ATIOHCEHHO20 UMyWecmed, T. €. JIesSHUEe, COBEPIICH-
HO€ JOJDKHHUKOM, 32€MIMUKOM WM TPETHUM JIMIIOM, JAIOMIHM HUMY-
IIECTBO B 3aJIOT, BBHIPA3WBIICECS B YHHUYTOKEHUH WM TPHUCBOCHHUU
pEeIMETA, COCTABIAIONIETO 3anor (cT. 314-5)%;

NPpUCBOEHUE UMYUeCMBa, HA KOMOpoe HAN0JCeH apec, 2 UMEHHO
JIesTHUE, COBEPIICHHOE IJMIIOM, Ha HMMYIIECTBO KOTOPOTO HAJOXKEH
apecT, BeIpa3uBIIeecs B YHUUTOKEHUH WM TPUCBOCHUN apeCTOBAH-
HOTO TIpeIMeTa, HaXOMAMIeTocsl y JODKHUKAa B OOecliedeHHe TpaB
KpEAWTOpa M JIOBEPEHHOIO €ro OXpaHe WM OXpaHe TPEThUX JIHII
(ct. 314-6);

MOCSTAIONIee OJHOBPEMEHHO Ha OTHONICHHS COOCTBEHHOCTH U
MIPABOCYIIUE UCKYCCMBEHHOE CO30aHUe HeNIamencecnocoOHOCmu,
KOTOPOE TPENICTABISIET COO0H «JIesTHIE, COBEPIIEHHOE TOJDKHUKOM, B
TOM YHCIIe JI0 BBIHECEHUs CyleOHOTO peIeHwHs, KOHCTaTUPYIOIIEeTO
€ro 3aJI0JPKEHHOCTh, BBIPA3UBIIIEECS B OPraHU3AIMH WA OTATOIEHUH
CBOEW HETIaTeXKeCIMOCOOHOCTH JINOO TYTEM YBEINYCHHS MacCHBOB
WIH 3aHWKCHHUS aKTUBOB CBOETO MMYIIECTBA, JTHUOO ITyTeM 3aHMKe-
HUS WU COKPBITHS BCEX WM YaCTU CBOUX JOXOJIOB, JINOO COKPBITHS
KaKoro-1M00 MMYIIECTBA U UMEIOLIEE LIEIbI0 YKIOHEHHE OT HCIOJ-
HEHHS IPUTOBOPA UMYIIECTBEHHOTO XapaKTepa, BBIHECEHHOTO CYI0M
110 YTOJIOBHBIM JeJIaM, WJIM PELICHUs], BBIHECEHHOT'O CyJIOM I10 T'Pax-
JAHCKUM JIelaM O JICJMKTaX, KBa3WUJCIUKTAX WIA alUMEHTax»
(ct. 314-7).

28 B 1aHHOM clTydae peyb UeT 00 HMYIIECTBE, OTAAHHOM B 3aJI0T B oOecreueHne
00s13aTenbCTBA JOKHUKA HIIH 3aEMIIMKA.
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[lepBole Tpu BuAa cCOOCTBEHHO MPUCBOCHHUN OTIMYAIOTCS OT IpY-
TUX BHUJOB XMILEHUI T€M, YTO UX MPEAMETOM SBISETCS UMYILECTBO,
KOTOpOE elle He YTPaTUiIO CBOEH MPaBOBOH CBSI3M C MPEKHUM COO-
CTBEHHUKOM, OJIHAKO yXe 00peMeHEeHO MpaBaMH JAPYroro juua (Toc-
ynapcTsa)®,

OTBETCTBEHHOCTH 3a KPaXKy, BEIMOTATENLCTBO (IIAHTAX ), MOILICH-
HUYECTBO U CXOJHBIC C HUM IMPECTYIHBIE ACSHU, a TAKKe COOCTBEH-
HO MPHUCBOEHUS MOTYT HECTH HE TOJILKO (U3HUYECKHE, HO U IOpUANYe-
CKHE JINLA.

IIpecTtynienusi ¥ MPOCTYNKH NPOTHB HALMH, TOCyJIapcTBa M
o0mecTBeHHOro cnokoiictBusi. Teppopusm. Cornacuo cr. 421-1
VYK ®panuuy akTamMu Teppopu3Ma SIBISIOTCA, €CIM OHU HaMEPEHHO
CBSI3BIBAIOTCSA C KAaKOW-JIMOO WMHIMBUAYAIBHON WM KOJUICKTUBHOU
orepaluei, UMEroIel 1eNblo CYIIECTBEHHO HApyIINTh OOLIECTBEH-
HBIH TIOPSIIOK MyTEM YCTpalleHHs WIH Teppopa, Cleaylolue Ipe-
CTYIIHBIE JIeSTHUS:

YMBIIIEHHBIE TOCATATENbCTBA Ha JKU3Hb, YMBIIUIEHHbBIE MOCATa-
TEIbCTBA HAa JIMUHYIO HENPHUKOCHOBEHHOCTH, MOXUIIEHNE WM He3a-
KOHHOE JIMIIIEHHE CBOOOJIBI, TaK K€ KaK YroH BO3AYIIHOTO CYIHA,
KOpaOIIsl MU JII000TO TPaHCIOPTHOTO CPEACTBA, onpeneneHHbie Kuu-
roit Bropoit YK;

Kpa)ki, BBIMOTATENbCTBA, YHUUTOKEHUS, MOBPEXKACHUS U TOpYa,
TaK )K€ KaK MPECTYIHbIC ACSHUS B 00JaCTH MH(POPMATHUKH, Ompee-
nennble Kuauroit Tperseit VK

NPECTYIHBIE JISTHHS 110 JiesiaM 0 O0EBBIX TPyIax U pacGopMupo-
BaHHBIX JIBWKCHUSIX, a TaKkkKe 00 YKPHIBATEIBCTBE TEPPOPUCTOB H
MOJJIOTe TOKYMEHTOB;

W3TOTOBJIEHWE WM XPAaHEHHE CMEPTOHOCHBIX WM B3PBIBUATHIX
MEXaHU3MOB U OPYJIHH;

YKPBIBATENbCTBO TOIYYEHHOTO B pE3yJIbTaTe COBEPIIEHHS KaKOro-
100 W3 TPECTYIHBIX JISSTHUMN, TIEPEYNCIICHHBIX BHIIIIE;

OTMbIBaHHE HMMYIIECTBA WJIM JCHEXKHBIX CPEACTB, IMOJIyUYEHHBIX
MIPECTYIHBIM ITyTEM.

Takum 00pa3oM, B OTJIIMYME OT pOccHiickoro (paniysckuit YK
npeaycMaTpuBaeT Oosee JIeTaubHBIN MepeveHb JesiHui, mpru3HaBae-
MBIX TP OTIPENEICHHBIX YCIOBHIX aKTaMH TEPPOPH3Ma.

B cootBercTBuM co cT.cT. 421-2 u 421-3 00pasyer paBHBIM 00pa-
30M aKT TeppOpU3Ma:

29 YronosHoe mpaBo 3apyOexHbix ctpan. B 3 T. Tom 3. C. 212.
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€CJIM JIUII0 HAMEPEHHO CBS3BIBACTCS C KaKOU-TMOO WHIUBUIY-
aJbHOM WM KOJUIEKTUBHOW Ollepaluel, UMEIOUIEH LEIbI0 CYIe-
CTBCHHO HApYyIIMTh OOINECTBEHHBIH TOPSIOK MyTEM YCTpalIcHUs
WIH Teppopa, paclpocTpaHeHue B aTMmocdepe, MOYBe, HEApax, B
MPOJIyKTaX JIMOO COCTABHBIX YACTSIX MPOJYKTOB WM BOJAX, BKIO-
Yasi TeppUTOpHATIbHBIE MOPCKHE BOJBI, IIOOOT0 BELIECTBa, CIIOCO0-
HOT'O MOCTAaBUTh B OMACHOCTH 3/I0POBBE YEIOBEKA HIIM >KMBOTHBIX
WM IPUPOJHYIO CPENy;

y4acTUe B KaKOH-TMOO TPYIIE WIH KaKOM-THOO CrOBOpE, UMEHO-
IIMX IEJIBI0 MTOATOTOBKY aKTa TEppOpu3Ma, u (pMHAHCHUpOBaHHUE TEp-
popusMa.

AxTtel TeppopusMa o YK @Dpanuuu Hakazyembl BILUIOTH IO IO-
JKU3HCHHOT'O YI'OJIOBHOT'O 3aKJIIOYCHHA, U HECTU OTBETCTBCHHOCTH 3a
HUX MOTYT (DU3MUYECKUE U FOPUIMUYCCKUE JIUIIA.

3aBepiias KpaTkyr XapakTepucTuky OcobOenHol uactu YK
®paHIy, MOXKHO OTMETUTh, UTO OH oTiudaercsa ot YK Poccuiickoit
®denepanyu 0ombllel AeTATM3UPOBAHHOCTHIO HOpM: B YK P® 3ako-
HoJatelb (QOpMYIHPYET JHUIb OOIIWE HOPMBI, IPU3BAHHEBIE PETyIIH-
pOBaThb THUIHNYHBIC CUTyallMU M COACPKAIIMC OCHOBHBLIC IIPU3HAKH
TOTO WJIM MHOTO MPECTYIJICHHS, IPEA0CTaBIsisl 0ojee MHUPOKYIO BO3-
MOKHOCTb TPAaKTOBKH IOJIOKCHUHN 3aKOHA CaMUM TPaBOIPUMEHUTE-
JieM; (ppaHIly3CKUH K€ 3aKOHOJATeNb, HAMPOTUB, CUUTACT HYKHBIM
HeO6XOIII/IMLIe, C €ro TO4YKHU 3pCHUA, ACTAJIN U YTOYHCHHW BKIIIOYATh B
TekcT YrosoBHoro kozekca. Kpome toro, YK ®paniuu comepxur
a0COJIFOTHO ompezeicHHble caHKiuu, a YK P® — Het; npu 3Tom
CaHKIMHU 3a DSl MPECTYIUIEHNH (Kpaka, BBIMOTATENIbCTBO U Jp.) BO
(bpaHIy3cCKOM yroJOBHOM 3aKOHOJATEIBCTBE JKECTUE, YeM 32 CXOJI-
Hele o YK PO.

I'masa 3. YI'OJIOBHOE 3AKOHO/JATEJIBCTBO AHI'JIMN

§ 1. O0mas yacThb YyroJIOBHOT0 3aKOHOAATEILCTBA AHIJINU

Hcrounnku. AHIIIUSL — 3TO cKopee reorpaduyueckoe MOHITHE U
AIMUHUCTPATUBHO-TEPPUTOPUATIbHAA €ANHWIIA CTPAaHbl, TOCYIapCTBO
xe HocuT Ha3BaHue CoenmnenHoe KoponesctBo BenmkoOpuranuu u
Ceseproit Upmannuu. HecMoTpst Ha Ha3BaHWE, dTO TOCYIapCTBO SIB-
JSETCSl YHUTApHBIM C aJMHHHCTPATHBHO-TEPPUTOPHAIEHBIMH 00pa-
30BaHUAMH, K YHCIIY KOTOPBIX, ITIOMHUMO AHFHI/II/I, otHocsarcg lot-
nmauaus, Yanec, CeBepras Mpimanmus u p. CO CBOUM aBTOHOMHBIM
3aKOHO/IaTEIbCTBOM.

57



OCHOBHBIMH HCTOYHHUKAMH YToJIOBHOTO TpaBa B CoeIWHEHHOM
Koponesctee Benukobpurannu u CeBepHoit Upnanauu sBisiroTCs:

1. Cynebnble peuieHusi, MpeLeaAeHTHl, KOTOphIe B CBOCH COBOKYII-
HOCTH COCTaBIIIIOT cucteMy obmiero npasa (Common Law), Hauano
pasButusl Kotroporo BocxoauT kK XII B. OOmiee mpaBo mpeacTapisieT
cO0OH LENOCTHYIO CHCTEMY MpPELEeACHTOB CO CBOCH HMepapXuei, cy-
JIeOHBIX MPaBWI U CYACOHBIX MPOIEAYpP MPUHATHA CyAeOHBIX perie-
Huil. OIHaKO He BCe peIleHMs aHINIUHCKUX CYAOB UMEIOT CHUILY IIpe-
neneHToB. Ilpenenenramu CTaHOBSTCS CyneOHBIE PELICHUS BBICIIUX
CyIneOHBIX MHCTAHLUM, K YUCIYy KOTOPBIX OTHOCHUTCS AIEIISIMOH-
ueiit cyn — Court of Appeal, cynpu manarter sopmoB — House of
Lords, u oHH 00sI3aTEbHBI ISl BCEX HIKECTOSIINX CYJIO0B, & HMEHHO
s Beicokoro cynma mpaBocynust — High court of justice, cymos
rpadcTB — cOUNty COUrts u MarucTpaTcKux cyaos’.

[IpenieneHTH HE OTMEHSIIOTCS, OTAENBHBIC MPELEACHTH OTHOCSTCS
k XIII B. OHn 0000mAOTCS U MyOIUKYIOTCS B MHKOPIOPATHBHBIX
coopnukax. K Hacrosiemy BpemeHu zeiictByer cpbiiie 1000 cOop-
HUKOB CyJIeOHBIX PEIICHUH.

VIMeHHO B IpeLeAeHTax COIAEepP)KATCs ONPElesICHHs 3JIEMEHTOB U
NPU3HAKOB MpeCTymyeHus, (OopM BHUHBI, MOHATHE HEBMEHSIEMOCTH U
€e KpUTEPHH, IIOHATHE TSHKKOTO U IIPOCTOro youiicTaa.

2. 3akoHbl (cTAaTyThl) — 3aKOHOJATENbHBIC AaKThI MapliaMEHTa
(Statuty Law). BypHoe pa3BuTHE CTaTyTHOE MPaBO MOJIYYHIIO B pe-
3yJIbTaTe€ YKpEIUIEHHsI BJIACTH IMapilaMeHTa KaK HTOra PEBOJIIOLUH
XVII B. CraTtyTHOE TIpaBO MO CBOEMY OOBEMY U COJCPIKAHHIO CTAJIO
TeCHHTh oOmiee TpaBo. CTaTyTHBIM NPaBOM OXBaThHIBACTCS 3HAUYH-
TeJbHAs 4acTh MoyiokeHnid OOIIel YacTh U MPaKTUIECKH BCE MHCTH-
TyThl OCOOSHHO YacTH yroJoBHOTO MpaBa. M3 uncina 3HaYUTEeNbHBIX
3aKOHOJATEJIbHBIX aKTOB CTaTYyTHOTO MpaBa MOXKHO Ha3BaTh 3aKOH O
MpeIyNpexIeHUN Teppopru3Ma U Mepax 1no paccienosanuio 2011 r.,
3akoH o0 cepbe3Hol npectynHocTh 2015 1.

3. JenerupoBanHoe 3akoHOAaTenscTBO. Ilo mopyueHuro mapma-
MEHTa WIEHbl KaOMHETa MUHHUCTPOB MOTYT U34aBaTh «3aKOHOJATEb-
HBbIE JOKYMEHTBD», KOTOpBIE OOECIEUMBAIOT pPEAM3alHI0 3aKOHOB,
NPUHATBIX TMaplaMEeHTOM, HampuMmep 3aKOHOAATENIbHBIA JOKYMEHT
Ne 1261 MuHucrepctBa BHYTpeHHHUX Jen BenukoOpuranuu, ycra-

30 XamnoB A. B. Uctounuku anriuiickoro O6Iero npaBa: cyJeOHbIC MPeLeICHThI
// Poccniickas roctumus. 2006. Ne 3. C. 64.
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HaBJIMBAIOIIMK JOMOJHUTENBHBINA MEpeYeHb 3alpenieHHBIX OpraHu-
3alMi, TI0103PEBAEMBIX B IIPHYACTHOCTH K TEPPOPU3MY°L,

4. Axtel EBpomnelickoro cooOmiecTBa — HMH PyKOBOJCTBYIOTCS
AHTTIMICKUE CyJbl MpPU pEIIeHUH BOIPOCOB NPUMEHEHMs €Bpomeil-
CKOT'0 3aKOHOJATEIbCTBA.

5. KoHBeHuus 0 3ammre TpaB 4YeIOBEKAa M OCHOBHBIX CBOOOA
1950 r. X0Ts1 KOHBEHLIMM HE BXOJAT B MPABOBYIO CHCTEMY AHIJIHNH,
CyIapu 00s3aHBI TOJKOBAaTh JEHCTBYIOIEE AaHTIHMICKOE 3aKOHOIa-
TENbCTBO B AyXe AaHHON KoHBeHIMM.

6. Tpynsl U3BECTHBIX IOPUCTOB, HampuMmep «KomMeHTapuu K 3a-
koHam AHrimmu» brexcrona (1765 r.). Cpenyt COBpeMEHHBIX TPYIIOB
AHTTUICKUX IOPUCTOB MOKHO Ha3BaTh TpyaAbl K. KenHu «OcHOBBI
yrosoBroro mpasa» (1949 r.), P. Kpocca «IIperieieHT B aHTITHHCKOM
npase» (1977 1.) u ap. Y X0Ts 3TH NPOM3BEICHUS HE SIBIISIFOTCS HC-
TOYHHKAMH NIpaBa B OYKBAILHOM CMBICJIE, OHH aBTOPUTETHBI IS CY-
IV U YYUTBHIBAIOTCSI UMH TTPU TPUHITAU PEIICHHM.

HeoaHokpaTHO MpeanpUHUMAINCH TOMBITKA KOIW(HUKAIMK aH-
TJIMHACKOTO YTOJIOBHOTO 3aKOHOAaTedbcTBa. OHON M3 MEepPBHIX Takas
nomneiTka OblTa mpeanpuaara B 1853 rogy. Haubonee n3BecTHbBIM U3
BCEX TOCJIEAYIOMUX MPOEKTOB ABISETCS MPOEKT YrOJOBHOTO KOJAEK-
ca, pa3pabOTaHHBIN M3BECTHBIM aHIMKUCKUM topuctoMm [x. @. Cry-
¢e B 1878 rogy. Bece aT1 IpoekThI ocTaIMCh TOJIBKO Ha Oymare.

Pa3Butne yromoBHOro 3aKOHOAATENHCTBA AHIJIMM HJET B OCHOB-
HOM TIyTE€M H3JIaHUS 3aKOHOB — CTAaTyTOB. AHIUIMA SIBISETCS CTpa-
HOM, NPUIEPKUBAIOUIENCA BEKaMU CIIOXHUBIIMXCS TpPaauLUAA, TpH-
BEP)KEHHOCTh KOTOPBIM TPYIHO MPEOOTETh.

IlonsiTne mpectymieHus. B aHIMICKOM yroJIOBHOM 3aKOHOJA-
TEJIHCTBE BBUJIy OTCYTCTBHSI OTPACII€BOTO MPUHITUIA pacTpeieIeHHs
HOpPM OTCYTCTBYET HETKasi CUCTEMa HOPM, OMPEIEISIOINX CoJepxka-
Hue OOmeil yactu yronoBHoro mpaBa. MHctutyTel OOmIel dacTH
KOHCTAaTUPYIOTCS B MPELEJCHTAaX U B JOKTPHHAX YrOJIOBHOTO IpaBa.
Tak, Ix. ®. Crudenom B cepeanne XIX B. ObUIO JaHO crenyroliee
omnpezeneHne MOHATUA TpecTymieHus: «llpecTyrennsmMu Ha3blBa-
I0TCSI COOCTBEHHO JEWCTBHS, 3allpelICHHBIE 3aKOHOM TIOf CTPaxoM
Haka3aHusA» 2. DTO ONpeJeeHue NMPHU3HAETCS KIACCUYECKMM B aH-
TJIMHACKON IOKTPUHE YTOJIOBHOTO MpaBa.

31 Benepuukosa O. Y. YToNnoBHOE MpaBo W yroloBHAs MONHTHKA BenmkoOpuTa-
uun // Exxeropnuk yromosHoro npasa. 2007. Ne 2. C. 515—516.

32 Ecakos I'. A., Kprinosa H. E., Cepe6pennuxosa A. B. YronosHoe mpaBso 3a-
pyOeXHBIX cTpaH : yuebHOe mocobue. M., 2010. C. 121.
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Bmnote 10 1967 roga npectymienns B AHINIMU KJacCUpHUIUPO-
BAJIMCh HA TPWXKH (FOCYJapCTBEHHAs W3MeHa), (EIOHUN U MUCAUMHU-
HOpPBI. 3aKOHOM 00 yrosioBHOM mpaBe 1967 r. neneHue npecTyrieHuH
Ha (eJoHNM U MUCAWMHUHOPHI OBUTO OTMEHEHO. B HacTosee BpeMs
M0 MaTepHallbHOMY IMpHU3HAKy MPECTYIUIEHHs MOAPA3JENAI0TCd Ha
W3MEHY H APYT'He NPECTYIHbIC JesTHNUS.

B cooTBeTcTBHM ¢ OOIIMM U CTaTYyTHBIM MPaBOM NPECTYIUICHUS Je-
JISITCSL Ha MPECTYIUIEHHS MO oOlIeMy MpaBy M CTaTyTHBIC MpECTyILIe-
Hud. [Ipectymnenus mo obmeMy npaBy — 3TO Te, ONpeAeIeHHs] KOTO-
PBIX AaHBl B CyAEOHBIX IpEleeHTaX, HapUMep TSHKKOe yOHHCTBO,
npocToe yOMHCTBO, HalaieHUe, CrOBOP ¢ HAMEPEHUEM O0OMaHYTb.

CraTyTHBIE IPECTYIIEHU — 3TO Te€, MOJIHOE ONpeeNeHue KOTOo-
PBIX COAEPIKUTCS B CTATYTE.

ITo crocoOy cymompou3BOJICTBA B COOTBETCTBUU C 3aKOHOM 00
yrosioBHoM mpaBocyauu 2009 r. mpecTynieHus AesaTcs Ha mpecie-
JyeMble 10 OOBUHHUTENBHOMY akTy u pasbupaembie B Cyne Koponsr,
CyMMapHble, pa30upaemMble B MarUCTPATCKOM CYAE, H TpeciieyeMble
u paszoupaemsbie win B Cyae KopoHbl, W B MAarucTpaTckoM CyJe.

Ecnu oOBuHsIeMBIi TpU3HAET ce0si BAHOBHBIM, TO MaruCTPaTCKHUA
CyJl BBIHOCUT MPHUTOBOD IPU YCJIOBUH, YTO CPOK HaKa3aHHUs HE Tpe-
BBIIIACT JIBEHAATH MECSIICB JIMIICHUS] CBOOOBI, TaK KakK Mo 00IIe-
My TIpaBHUJIy MPUTOBOP Ha OoJyiee ATUTEIbHBIC CPOKU JIMIICHUS CBO-
007BI MAarmcTpaTcKhue Cyapl HE HMEIOT IpaBa BBIHOCHUTH, JHOO
HaIpaBJIseT JIeNno Ajs BeiHeceHus rpurosopa B Cya KopoHsr.

Ecnu xe oOBUHsIeMBII He MpHU3HAeT ceOsi BUHOBHBIM, TO Maru-
CTPaTCKU{ CyA MPOBOIUT CIyLIaHWE JAejia JUId PEeIeHHs BOIpoca O
HanpasneHuu aena B Cyn Kopons! s pa3OuparenbcTBa €ro mo cy-
ECTBY>,

Cy0bexkT mpectymieHusi. B AHIIMM yrojioBHas OTBETCTBEH-
HOCTb HACTYIAeT MO JOCTHKEHWU JECATH JIET Ha OCHOBAaHMH 3aKOHa
0 mpecTyIuieHusx u Oecnopsiakax 1898 r. JIuio nomkHO OBITH BMe-
HSIEMBIM.

[To aHrnmuiickoMy yrojioBHOMY NpaBy HEBMEHIEMOCTbH SBISETCS
OCHOBaHMEM, MCKJIIOYAIONMIM BHHOBHOCTh JesHus. CocTosHue
HEBMEHSEMOCTH YCTAaHABIMBAETCS Ha OCHOBAaHHWM TMIPELEJCHTA
1843 r., m3BecTHOTO Kak «mpasuiia Mak-HoTteHay.

CornacHO AaHHBIM IPaBHJIAM KaXKIIbI YEeJOBEK MPE3IOMHUPYETCS
BMEHSIEMbIM W 00JI/IAI0IINM JIOCTATOYHON MEpoil pa3yMHOCTH, YTO-
OBl OTBEYATh 32 CBOM MPECTYIUICHHUS 70 TE€X IOp, TIOKAa MPOTHBHOE HE

33 Tam xe. C. 122—123.
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OyzeT mokazaHo ¢ yOeAUTENbHOCTBIO Ui NPUCSKHBIX. Ji1st 060ocHO-
BaHUsI 3aIIUTHl BCICICTBHE HEBMEHSIEMOCTH JOKHO OBITH OUYEBUIHO
JOKa3aHO, YTO B MOMEHT COBEPILICHHS NEsIHUS OOBUHIEMBIH HaXo-
JWIICA TIO/ BO3EUCTBUEM TAKOTO MOBPEKICHMS pa3yma BCIEICTBHE
IYUIEBHOW OOJIE3HHU, YTO HE OCO3HABAJ XapakTep W CBOHCTBA COBEp-
[Ia€MOT0 UM JIeSTHUSI MJIH, €CJIM OCO3HaBaJl MTOCIEAHEE, TO HE OCO3Ha-
BaJI, YTO COBEpLIAEMOE MM SBIJIICTCS HEMpaBaoi (T. €. He COOTBET-
CTBYIOIUM JI€HCTBUTEIBHOCTH).

Takum 00pa3oM, KpUTEPUSIMH HEBMEHSIEMOCTH SIBJISIOTCS HEOCO-
3HaHWE JHUIOM (PaKTUYECKOrO XapakTepa JesHHs BCIEICTBHE AY-
HIeBHOM 0oje3HW 1uOO0 MO BIMSIHHEM IyIIEBHOH OOJNE3HH HEOCO-
3HaHHME MPOTUBONPABHOCTU CBOUX JCHCTBUH, CUMTas MX MOpPAIbHO
MO3UTHUBHBIMHU.

Cratbeii 2 3akoHa 00 youiictBe 1957 r. B yronoBHOE MpaBo OBLIO
BHECEHO IOJIOKeHHE 00 YMEHBIIEHHOW BMEHSEMOCTH, COTIIACHO KO-
TOPOMY JIMIIO HE JOJKHO OCYKIAThCS 32 TSDKKOE YOHIICTBO, €CITH OHO
CTpajgalio OT TaKOW HEHOPMAIBHOCTH yMa (BO3HHUKIIEH BCIIEIACTBHE
COCTOSIHMSI OCTAHOBUBILIETOCA WJIM 3aJEpP>KUBAIOLIETOCS Pa3BUTUSL
YMCTBEHHBIX CIIOCOOHOCTEH NTHOO M0 MpHYUHAM 3a0O0JIEBaHUS WIH
TPaBMBbI), YTO CYIIECTBEHHO OCTA0IO €ro TMCUXUIECKYH0 OTBET-
CTBEHHOCTH 3a JIeHCTBUE WM Oe3[eiCTBHE MPHU COBEPIICHHU yOuii-
CTBa WJIM B COyYacTUH yOuiicTBa. B TakoM ciydae JIUIO HE MOJICKHUT
OCYXKJICHUIO 32 TSHKKOE YOMICTBO, a JIOJHKHO OBITH OCYXKJICHO 32 TPO-
croe youiicTBo,

ITo oOmiemMy mpaBy mpecTyIJieHHE MPEACTaBIIET CO00H €IUHCTBO
JIByX DJIEMEHTOB: actus reus — xapakTepu3yeT BHEIIHIOI, 00beK-
THUBHYHK, (paKTHYECKYI0 CTOPOHY IPECTYIMHOTO JEsHUs, U MEens rea
— omnpenenser cy0beKTUBHYI0 CTOPOHY mpecTymnjieHus. B ocHoBe
MeNS rea JISKUT JATHHCKOE u3peueHne actus non facit reus nisi mens
Sit rea (leMMKT He JieNaeT YelloBeKa BUHOBHBIM, €CJIH €ro JIyX HEBH-
HOBEH).

Mens rea Beipakaetcs B (hopMax HaMepeHHs, HEOCTOPOKHOCTH U
HeOpexxHocTH. HamepeHnne B aHIHMICKOM TpaBe TPAaKTyeTcs MpHMe-
HUTENBHO K TSHKKOMY YOMICTBY M OTpeAeNsieTcsl B TeX Ciydasx, KO-
raa OOBUHSAEMBIH TIPEIBHUICT CMEPTh WJIH TSDKKUH TEIIECHBIN Bpe]l KaKk
MPaKTHYECKH HEM30EKHBIH pPe3yibTaT CBOETO NESHHS OO Takou
pe3yabTaT ObLI JKeJIaTeIbHBIM JIJIsi OOBHHSIEMOTO.

34 Tam xe. C. 141—145.
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HeoctopoxxHOCTB ompenensercss Kak peanbHas OCBEIOMIEHHOCTb
0OBHHIEMOT0 O PUCKE HACTYIUICHHS MOCIEACTBUN B JII0O00H CTENEeHH
peanbHOCTH PUCKA, IPUYEM OH JOJDKCH ObITh HEONPABIAHHBIM U He-
000CHOBAaHHBIM.

HebpexxHoCTh TpakTyeTcs MPUMEHUTENBHO K TPOCTOMY YOHMCTBY
Kak Tpy0oe HapylieHHe OO0sI3aHHOCTU OBITH OCTOPOKHBIM 1O OTHO-
HICHUIO K moTeprneBmeMy. HeOpexxHOCTh mpu3HaeTcsi rpy0oi B Tex
Cllydasix, KOrja IMOBelIeHHE OOBHHSEMOTO CHJIBHO OTKJIOHSETCS OT
MOBE/ICHUS Pa3yMHOT0 YEJIOBEKA, T. €. TOr/a, KOr/la pa3yMHbIN 4elo-
BEK B CHUTYyallUH JACHCTBYIOIECTO C OUYEBUAHOCTh U 0€3 3HAUUTEIHHBIX
YCUJIMH MHTEJUIEKTa MpeABHIeN Obl BO3MOXXHOCTh HACTYIUICHHS TEX
WJIM MHBIX MOCIIEACTBUK .

AHTJI0-aMepHUKaHCKOE 3aKOHOJATEeNbCTBO IPEIycMaTpUBaeT OT-
BETCTBEHHOCTh U IIPU OTCYTCTBUU BHHBI, T. €. IIPU OTCYTCTBUU MENS
rea, ¥ 3T0T UHCTUTYT HOCUT Ha3BaHUE CTPOTON OTBETCTBEHHOCTH.

NHCTUTYT CcTpOroil OTBETCTBEHHOCTH CTAaTYyTHBIM IIPaBOM HeE
OPEeIyCMOTPEH, H €ro UCTOKU BOCXOAT K OOIIeMy IpaBy Cepelu-
Hbl XIX B. OCHOBHBIE MOJIOKCHUS JTAHHOTO WHCTUTYTA CJIOXKHUIUCH
U3 psifa cyAeOHBIX MpPeleIeHTOB, KOTOPbIe paclpOCTPAHSIIOT CBOE
3Ha4YeHHE Ha IOJIOKEHHS CTAaTyTOB IO KOHKPETHBIM BHJAAM IIpe-
CTYIJIEHUH.

K uymcny mpectymiieHuil cTporoid OTBETCTBEHHOCTH OTHOCSATCS
NPUYMHEHHE OOIIECTBEHHBIX HEYJ0OCTB MPH MHOTOKPAaTHOM COBEp-
UICHUW JCWCTBHI, HANpUMEp, CEpUsl HEMPUCTOWHBIX TeleOHHBIX
3BOHKOB OOJIBIIIOMY KOJIMYECTBY JKEHIIUH, OOTOXYJIbCTBEHHAS KIICBE-
Ta B IEYaTH, HEYBOXEHHE K CyAy, QuddaManus B MeyaTH, cilydan
CO3/IaHHUs MPEMSATCTBUI WIM MTOMEX Ha JIopore Ju0o0 BBIJENIEHUE 3ama-
Xa WU CO3[IaHKe [TyMa Ha MpearpHUsITHH.

IIpenBapuTteabHasi npecTynHas AesiTeIbHOCTh. HopMbI 061iero
MpaBa B KayeCTBE HEOKOHYEHHOTO MPECTYIUIEHUS MPU3HAIOT IMOKY-
IIEHHE, CTOBOP M MOJICTPEKATEIBCTBO, TEM CaMbIM CYIIECTBEHHO OT-
JIM4aAch OT POCCHUUCKOTO YrojioBHOro rmnpasa. Ilo neilcTByromeMmy
YTOJIOBHOMY 3aKOHOJATeNsCTBY Poccum croBop M mojcTpeKaTesb-
CTBO OTHOCSITCSI K HHCTUTYTY COY4acTHSI.

WMHCTUTYT TOKYIIEHHS CIOXKHICA HAa OCHOBE JIBYX MpPEUEICHTOB
1784 u 1801 TT., OCHOBHBIE MOJOKEHNUA KOTOPHIX C HE3HAYUTEIbHBI-
MU HW3MEHEHHUSMHU BOIJIM B CTaTyTHBIM 3aKOH O MPECTYIMHOM ITOKY-
menun 1981 1.

35 Tam xe. C. 134.
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B cratbe 1 ykazaHHOro 3aKoHa O TIOKYIIICHHU TOBOPHUTCS CIEIY-
tomee: «Ecim ¢ HamMepeHueM COBEpIIUTh MPaBOHAPYIICHHUE, K KOTO-
pOMy MPUMEHHMMA HACTOSIIAsl CTaThs, JIUIIO COBEPIIACT JCHUCTBUE,
KOTOpOE SBJISICTCs 00Jiee YeM MPOCTO MPHUIOTOBUTEIBHBIM K COBEp-
IICHHUIO MTPABOHAPYIICHHUS, OHO BUHOBHO B TOKYIICHUU Ha COBEpIIIC-
HUE MPECTYIUICHUS.

OObeKkTUBHAS CTOPOHA MOKyIeHus (actus reus) 3akimrodactcsi B
COBEpILEHUN JICHCTBUS, KOTOPOE SABJISIETCS O0Jiee YeM MPOCTO MPUTO-
TOBHTEJILHBIM K COBEPIICHUIO MPAaBOHAPYIICHUS, T. €. JH000ro Jaei-
CTBWSI, HATIPABIICHHOTO HA PEAM3AIUI0 MPECTYITHOTO HAMEPCHUSI.

B cBo10 ouepenb, CyObEKTHBHAS CTOPOHA MOKYyIICHHUs (MENS rea)
3aKII0YAETCSl B HAMEPEHHUH JIMIA COBEPIIUTH MpaBoHapylieHue. OT-
BETCTBEHHOCTh 3a IMOKYIICHHE HACTyHaeT Kak 3a OKOHUEHHOE Ipe-
CTYILICHHE.

BTopoli BuJ HEOKOHYEHHOTO MPECTYIIEHUS — CTOBOp OIpeJe-
JieH 3akoHOM 00 yroyioBHOM mpaBe 1977 r.. «Eciu BUHOBHOE JIUIIO
corjlafra€Tcsa € HIO6I)IM HWHBIM JIMIIOM MWJIKM JIUIAaMHU O COBCPUICHHUU
JeHCTBUI, KOTOPBIE, €CIIH coTanieHue OyIeT BHIOJIHEHO B COOTBET-
CTBUU C MIX HAMEPEHHIMH, JTN0O0 (a) Hen30eKHO 00pa3yroT CoBepIIe-
HHUE JTF000ro MPaBOHAPYIIICHHS WX MPABOHAPYIICHHN JINOO MOBJICK-
71 ObI COBEPILICHHE JTIF000T0 IPABOHAPYIIICHUS WK MPABOHAPYIIICHUIH
OJIHUM WJIM OoJiee TMIaMu coramienus oo (0) mpuBenu OBl K yKa-
3aHHOMY, €CJIM Obl He Haunuue (aKTOB, KOTOPBIC JEIAI0T COBEpIIe-
HHUE TPABOHAPYILICHHS WK 0000 U3 MPABOHAPYIICHUH HEBO3MOXK-
HBIM, OHO BHHOBHO B CTOBOPE Ha COBEpIICHHE COOTBETCTBYIOIICTO
IIPaBOHAPYIICHUS WJIK COOTBETCTBYIOIINX IPABOHAPYILIEHUIN.

K BuzaM croBopa OTHOCSATCSI CTOBOP O HApYIIEHUH OOIECTBEHHON
MOpalId B OCKOPOJICHUHM OOIIECTBEHHON HPABCTBEHHOCTH, a TaKXKe
CTOBOp Ha OOMaH.

OOBEKTUBHYIO CTOPOHY CroBOpa IPEACTaBISET COIJIAIIeHHE, a
HaMEpEeHUE O CTOBOPE ONpeiessieT CYOhEeKTHBHYIO CTOPOHY JICSTHUSL.

Jis mpu3HaHWS CroBOpa YTrOJOBHO HaKa3yeMbIM HEOOXOIUMO,
YTOOBI YYACTHHKH CTOBOpA JIOCTUTIIM COTJIAIICHHUS O COBEPIICHUH
npaBoHapyIIeHus. Eciii BIOCIEACTBUY OJWH M3 YYaCTHUKOB COTJIa-
IICHHUS OTKXETCS OT CrOBOPA, TO ATO HE SBISAETCS 00CTOSTEILCTBOM,
0CBOOOXKIAIOLINM OT YIOJIOBHON OTBETCTBEHHOCTH.

Hakazanue 3a croBop nmpupaBHUBAeTCs K HaKa3aHHIO 32 TO TIpe-
CTYILIEHHE, KOTOPOE SIBUJIOCH TMPEIMETOM CrOBOpA.
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[oncTpekaTenbcTBO Kak OXWH M3 BUAOB HEOKOHUEHHOTO Ipe-
CTYIUICHHSI BBIIEIMIOCH B CAMOCTOSITENLHBIN BHJ CPABHUTEIHLHO He-
JaBHO, & €r0 COBPEMEHHAasl XapaKTePUCTUKA COAEPKHUTCS B CTaTyT-
HOM 3aKoHE O cepbe3HbIX npectymieHusx 2007 r.

CyIHOCTh MOJCTPEKATENbCTBA 3aKIII04aeTcs B 1000 Gopme mo-
olpeHusl WK yOeKIIeHHs: COBEPIIUTh MpaBoHapylieHue. [logcrpeka-
TEJBCTBO JOJKHO OBITH HANPABJICHO HA TO, YTOOBI CKIIOHUTH JIUIO Ha
COBEpILICHHUE YTrOJOBHO HAKa3yeMOro NesSHHS, U MPU 3TOM JIEHCTBHUS
BUHOBHOTO JIWIIA HE TOJDKHBI JOCTHYB IIPECTYMHOTO pe3yibTaTa.

Ecnu nmoactpekaemoe JHIIO COBEPIIMIIO MPECTYIUIEHHE, TO TOTAA
MOJCTPEKATENb BBICTYNACT YK€ B POJIM COYYaCTHHKA, U €r0 IEHCTBUS
OLIEHMBAIOTCS [0 HOPMaM MHCTUTYTA COYYaCTHS S,

Coyuactue. Ha ¢opmupoBanue HOpM 00 OTBETCTBEHHOCTH 3a
MPECTYIUICHHS, COBEPLICHHBIE TPYIIIOH JIHII, KaK HOPM 0OILEro rnpasa
AHTTINH, TaK ¥ HOPM POMaHO-TE€PMAaHCKOM WIKOJNBI MpaBa, B 3HAYH-
TEJILHOW CTENEeHHU IMOBIHSIIA aKIIECCOPHAs TEOPHS COy4acTHs, KOTO-
pasi B HayKe YroJIOBHOTI'O MpaBa ciiokuiack B XVII B.

CornacHo ee TOCTyJlaTaM BCE COYYacCTHHUKH HECIM HaKa3zaHHe
HE3aBUCHUMO OT CBOCH POJIM B MPECTYIUIEHUH U OT CTETICHH Y4acTHS B
HeM. B cooTBeTCTBHU ¢ MOJIOKEHUSMHU OOIIEro MMpaBa Bce JIMIA MPH-
3HABAIMCH MCIOIHUTENSMU TpPU OTCYTCTBHU OIpENENCHUs coyda-
ctusg. OIHAKO caMH MCTIOJHUTENHN B 3aBHCUMOCTH OT UX POJH B CO-
BEPLICHUU NPECTYIUICHHS pa3invyajich Ha HWCIOJHUTENS TepBOU
CTETIeHH, MCTIOJHUTENS BTOPOH CTETEHH, COYYacTHUKA JI0 JISSTHUS U
COYYaCTHHUKA TIOCJIE JISSTHHS, T. €. TIOCJIe COBEPIICHHUS MPECTYIUICHUS.

JeiicTBytoliee 3aKOHOJATENBECTBO O COYYaCTHH MPEACTaBICHO 3a-
KOHOM O COYYacTHUKax W mojctpekatensx 1861 r., mpuMeHseMbIM ¢
YYETOM TIOJIOKEHUI psija MpeueqeHToB. B coBpeMeHHOM BUZI€ WH-
CTHTYT COYYACTHsI BKJIIOUAET UCIIOJHUTENS M WHBIX COYYaCTHHKOB
NPECTYIUICHHUS, T. €. TeX, KTO «IIOMOTaeT, MOJICTPEKAET, COBETYET WIIN
JIOOMBAETCS COBEPIICHUS JIIOOOT0 MPECIICAYEMOro 10 OOBHHHMTEb-
HOMY aKTy IPaBOHAPYIICHUD» .

I[To cTapbIM MONOKEHHUSIM 3TO OBLTH UCTIOJIHUTEIh BTOPOU CTETICHH
U coydacTHUK A0 AesHus. COy4acTHHKH IOCIE JESHUs IepecTain
OTHOCHUTBCSI K MHCTUTYTY coydacTusi. Takue Juiia HeCyT YroJOBHYIO
OTBETCTBEHHOCTH 32 KOHKPETHBIE TPECTYIJICHUS, MPEyCMOTPCHHBIC
3aKOHOM.

36 Tam xe. C. 214—226.
37 Tam xe. C. 236.
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Haxa3zanue u MHBIE MOC/EICTBHUSI NMPECTYNHOro AessHUs. s
o0miero npaBa AHTIIMH IO BOIIPOCaM HaKa3aHHs XapaKTEPeH OTKa3 OT
NPaBOBBIX HOPM, CIOXKUBIIMXCS €IIE¢ B CPEAHEBEKOBHE U OTIMYAB-
HIMXCS YKECTOKOCTBIO, TaK Kak HauOoiee MpUMEHSEMBIM ObUT BHUI
HaKa3aHHA B BUJIE CMEPTHOW Ka3HHU.

CoBpeMEeHHOE YroJIOBHOE 3aKOHOJATENbCTBO, OTCUYET KOTOPOMY
uzaet ¢ cepenunsl XI1X B., HE COEPKUT OOIIETO MOHATHS HaKa3aHUS
Y YKa3aHUsI Ha ero IeJH.

3akoHOM 00 yronoBHoM mpaBocyauu 2003 r., ct. 142, omnpenene-
HBI CIIENYIOIIUe e HaKa3aHus: 1) Haka3aHUe MPAaBOHAPYILIUTENICH;
2) CHIDKCHUE MPECTYMHOCTH; 3) HMCIpaBICHHE M PECOIHaTn3aIus
NpaBOHApYIIUTENei; 4) 3amuTa o0IEecTBa; 5) BO3MEIIEHHE TpaBoHa-
pymuTeIsIMU Bpe€aa MoCTpaaaBIIuM OT UX HpeCTynHeHI/Iﬁ.

K Bumam Haka3zaHUs OTHOCSTCS JIMIICHHE CBOOOIBI, mTpad, HaKa-
3aHUs, OTPAHUYUBAIOIINE MPaBa U CBOOOIBI JIMIIA, WU, KAK OHU UME-
HYIOTCSI, «HaKa3aHUs B MHTEpecax OOIIeCTBay.

Uro kacaercss CMEPTHOM Ka3HM, TO KaK OJMH U3 OCHOBHBIX BHUJIOB
HaKa3aHus oHa K cepeanne XIX B. coxpaHsuiach TOJBKO 3a COBEpIIe-
HHUE YEThIpEX BUJIOB MPECTYIUICHUH: TSHKKOE YOMHCTBO, U3MEHY, H-
paTcTBO C HACHIIMEM, MOJPKOT KOPOJIEBCKMX AOKOB. OJHAKO MpUMe-
HEHHE CMEpPTHOH Ka3HH IOCTENCHHO COKpAaIlaloch, U 3aKOHOM O
npecTyIuieHusx u Oecriopsinkax 1998 r. oHa Obla UCKIIIOYEHA Kak
BUJI HAKa3aHHUS.

Jlumenne cBOOOIBI MPEAYCMOTPEHO JBYX BHJIOB: Ha OINpeEJeNeH-
HBIH CPOK W TOKM3HEHHOE JIMIIEHHE CBOOO/IbI, KOTOPOE OTOBIBAETCS
B BUJIE TFOPEMHOTO 3aKITIOYCHHUSI.

MuHHAMaNLHBIA CPOK JIUILIEHUsT CBOOOIBI HE YCTaHOBJIEH, HO CO-
TJIACHO TIOJIOKEHUSAM 3aKOoHa 0 Marucrparckux cyaax 1980 r. mwumie-
HHUE cBOOO/IbI HA3HAYACTCS] MArCTPATCKUMH CYJJaMH Ha CPOK OT TISITH
JIHEW 10 BaAllaTH BOCbMU HeJleb. B To jke BpeMs npu OTCYTCTBUU B
3aKOHE TOYHOTO CPOKa JIMIIEHHsI CBOOOJIBI 32 COBEpIIIEHUE MTPaBOHA-
PYLICHUS, IIPeciIeyeMOoro o0 OOBUHUTEILHOMY aKTy, CYJ OTpaHHYCH
B IIpe€aciiaxX Ha3HAYCHUA HAKa3aHUA A0 ABYX JICT JIUIICHUA CBOGOJILI.

Jlumenne cBoOOABI paccMaTprUBaETCS KaK TSHKKHA BUI HAKA3aHWS,
U Cyd UMECT MpaBO €TI0 HA3HAYUTH TOJIBKO TOrJa, Koraa npuiacT K
BBIBOJY, UTO MHBIC MEPHI HAKA3aHWsI, TaKWe, HApuUMep, Kak mrpad
mbo HaKa3aHUe B MHTEpecax oOIIecTBa, HE COOTBETCTBYIOT TSDKECTH
COBEPIIEHHOTO MPECTYIICHHS.

Haubonee npumeHsieMbIM BHJIOM Haka3aHus siisiercst mtpad. OH
Ha3HA4YaceTCA KakK (1)I/ISI/IT-IeCKI/IM, TaK 1 IOPUIUYCCKUM JIMIIaM.
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HItpad MokeT Ha3HAYaTHCS KaK CaMOCTOSITENIBHBIA BHJ Haka3a-
HUSI, PACCMAaTPHUBATHCS B KAYECTBE aJbTEPHATHBEI JIUILICHUIO CBOOOIBI
100 Ha3HAYATHCS BMECTE C JINIICHUEM CBOOOIBI.

CymMa mTpada 3aBHCHUT OT XapakTepa NPEeCcTYIUICHHs. 3aKOHOM
00 yronoBHOM mpaBocyauu 1982 r. B OTHOLICHUH MTPaBOHAPYILIECHHIA,
paccMaTpUBaeMbIX MAaruCTPaTCKUMH CyJaMH, Oblla yCTaHOBJICHA
mkana mrpados ot 200 go 5000 ¢pynToB crepaunros. Cymma mrpa-
¢da ceeimme 5000 GpyHTOB CTEPIMHTOB MPEAyCMOTpPEHA OTACIHHBIMU
HOPMATUBHBIMH aKTaMH U MIPUMEHSIETCS KpaltHe PEeIKo.

Pasmep mtpada 11 10puaAndecKuX JHIl 3aKOHOAATEILCTBOM YeT-
KO HE YCTaHOBIICH U 3aBUCHT OT YCMOTpPEHHSA CyJa.

I'pynna HakazaHMii, OrPaHUYMBAIOLINX MPaBa U CBOOOBI JIHNLIA, B
COOTBETCTBHHU C TOJIOKEHHSAMH 3aKOHa 00 YTOJIOBHOM IPaBOCYAHU
2003 r. BbIpakaeTcsi B CUCTEME «IIPHKA30B B HHTEpecax oOLIecTBay U
«TIPHUKa30B B UHTEpecax OOIecTBa, BHIHOCUMBIX B OTHOILICHHH HECO-
BEPIICHHOJIETHUXY.

Mepsl, npelycMOTpEHHBIE TaHHBIMH MPUKA3aMH, 3aKITI0YaI0TCs B
TpeOOBaHMIX, KOTOPHIE OCYKICHHBIN 00s13aH BRIMONHATE. K UX uucty
OTHOCSATCSI:

1) OecriatHas paboTa OT COpOKa O TPEXCOT YacoB B IMpejenax
OJTHOTO TOJ1a;

2) aKTHBHOE TIOBEJICHUE, KOTOPOE JOJKHO BBIPAXKATHCS B MOSBIIC-
HUM B OTpEJICTICHHBIX MECTax B OIpeelIeHHOe BpeMs (HampuMep, B
peadMIIMTAIIMOHHOM LIEHTPE) WM B 3aHITHUU ONPEEIICHHOM JIesTelb-
HOCTBIO B TCUCHHH OIIPEJeNICHHOTO BpeMeHU. KommuecTBo JHEH ak-
TUBHOTO MOBEICHHS JIOJDKHO OBITh B MpeJiesiaX MIeCTHIIECSTH;

3) o0yueHue 1o CrielHaIbHBIM PeaOMIINTAIHOHHBIM IIPOTPaMMaM;

4) 3amperieHne Onpee/ICHHbIX BUIOB ICATECIbHOCTH;

5) cobimoienne «KOMEHIaHTCKOTO Yacay, 4To 3aKII0YaeTcst B 005-
3aHHOCTH JIMIIA HaXOJUThCA OT JIBYX JIO JIBEHAIATH YacoB B JICHb B
YCTaHOBJICHHOM CYJIOM ONpe/IeJICHHOM MECTEe;

6) sampereHvie MpeOBIBAaHNUS B OMPEICICHHBIX MECTaxX B TEUCHUE
OTIPEJICIIEHHOTO BPEMEHH;

7) MpOXKUBAHKE B OMPEICICHHOM MECTE;

8) neuyenue qyIeBHOM OONE3HH;

9) mevenre OT HAPKO3ABUCUMOCTH U JIp.

Cpok JeWCTBHS OTUX Mep HE JJOJDKEH MPEBBIIATh TPeX JIeT.

Haznauenwe HakazaHusi HECOBEPILICHHOJIETHUM HMEET CBOM OCO-
6ennoctr. [lo obmemy mpaBuiTy, YCTAaHOBICHHOMY 3aKOHOM O TIOJI-
HOMOYMSIX YTOJIOBHBIX cynoB (HasHaueHue Hakazanws) 2000 r., nmu-
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[IeHrue cBOOOABI KaK BUI HaKa3aHUd He Ha3HAyaeTcs JulaM, HE JO-
crurmmM 21 rona.

OnHako 3TOT BUJ HaKa3aHHUS MOJKET OBITh HAa3HAYEH JIMI[AM, CO-
BEPIIMBIIUM MPECTYIUICHUE 10 18 JeT, HanmpuMmep TAXKKOe yOUHCTBO
WM UHOE MPECTYIUICHUE, 32 KOTOPOE MaKCUMAJbHBIN CPOK JIUIICHHS
cBO0OO/IBI YCTAHOBIICH cBbINIe 14 ner. Cpok Haka3aHUS B BUJC JIMIIIC-
HUSl CBOOOJIBI B ATHUX CIIy4asx HE JIOJDKCH MPEBBINIATh MAaKCUMAIIbHO-
TO CpOKa JIUIICHUSI CBOOO/IbI, YCTAHOBJICHHOTO 332 COBEPILICHHOE Ipe-
CTYIUICHHE.

Jluram, COBEpIIMBIINM MPECTYILUICHUE B BO3pacTte OT 18 neT 1o
21 rona, nuIIeHUE CBOOOIBI MOKET OBITh HA3HAYCHO CYJIOM TOJBKO B
TOM Cllydae, €CJIM, MO0 MHEHUIO CyJa, HHBIC MEphl YIrOJOBHO-
MPABOBOTO BO3JCHCTBHS B pacCMaTpPUBaeMOM KOHKPETHOM Jiejie He-
MPUMEHHUMBI.

K uuciy Mep yrosoBHO-IIPaBOBOTO XapaKTepa OTHOCATCS M TaKHe,
KaK «IIpHKa3 0 KOH(PHUCKAIMKI», KOTOPBIHA BEIHOCUTCS CYZ0OM BMECTE C
OOBHMHHUTEIIBHBIM TPUTOBOPOM, «IIPUKA3 O KOMIICHCAIIMU» B IOJIb3Y
MOTEPICBILEIO OT MPECTYIUICHUS, «IPUKa3 00 aHTUCOIMAILHOM II0-
BEJICHUM», KOTOPBIA BRIHOCUTCS MarkuCTPaTCKUM CYJIOM IO XOJaTak-
CTBY TIOJIMIIMHU, IIPUKa3 B OTHOIICHHH JIUIA, COBEPIIMBILIETO IOJIO-
BOC MPECTYIUICHUE» M «IIPUKa3 O MPHOCTAHOBJICHUN JICHCTBUS BOIM-
TEJBCKOTO YIOCTOBEPCHUSD).

§ 2. 3akoHOAaTEILCTBO AHIJINH O MPECTYIIEHUSX.
Oco0eHHAad YacTh

O0mas xapakrepucTuka. 3aKOHOIATEILCTBO AHTIHUU O TIpe-
CTYIUICHUAX HOCUT HETHIIMYHBIN, cBO€OOpa3HBIN XapakTep, Aake IO
cpaBHEHHIO ¢ 3akoHomaTenscTBOM CIIIA, yTO mposBiIseTcs B OTCYT-
CTBHH KOJU(PHUIMPOBAHHOTO 3aKOHOJATENLCTBA BCEX OTpaciel mpa-
Ba, B TOM YHCJIE YTOJIOBHOTO, a TAK)K€ B OTCYTCTBUU €IMHOMN KIIacCH-
(bUKaIMY IpecTyIICHUH.

Knaccudukanus npecTyruieHui TPOUCXOAUT IO YCMOTPEHHUIO JTU-
11a, €e TMPOU3BO/IAIIETO, U HE 3aBHCHUT OT OOBEKTA MPECTYITHOTO MOCS-
raTeNbCTBa, OT CTETEHU €Tr0 BaXXHOCTH, OT TSDKECTH IMPECTYIUICHUS,
MOCKOJIBKY TaKMX TIOHSATHI HET HU B TEOPHH, HU B 3aKOHOAATEIBCTBE.

K Hacrosiemy BpeMeHU B aHTJIMMCKOM 3aKOHOJATEILCTBE, B OT-
JIENBbHBIX MpPELEAeHTaX, CTATYTHBIX 3aKOHAX M B WHBIX MCTOYHHKAX
YTOJIOBHOTO TIpaBa, COJIEPKATCSI HOPMBI, IPETyCMaTPHUBAIOIINE OT
7200 no 7300 nubo 7500 mpecTymeHiA.
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CucreMaTu3anysi YroJIOBHOTO 3aKOHOJATENbCTBA HA 3aKOHOJA-
TEJILHOM YpPOBHE OCYILIECTBIISIETCS! MyTeM M3IaHusl KOHCOIUAUPYIO-
[IMX HOPMATHUBHBIX aKTOB B BUJIE CTaTyTOB — 3aKOHOB.

Pabota mo koHcOMMAAMKM HOPMATHUBHBIX AaKTOB Hayalach C
1827 roma v mpoaomrKaeTcs MO HACTOSINee BpeMsl B CBSI3U C MPOBa-
JIOM BCEX MPEeANpUHUMAEMBIX TOMBITOK MO KOAW(PHUKALNUU 3aKOHO A~
TenbeTBa. IlepBhie KOHCOMMIOMPYIOUIME aKThl MPEACTABISLTH cOoOOM
KOHCOJIMIALIUIO MPELEICHTOB, KAaCAIOMINXCsl OTACIBHBIX TPYII Ipe-
CTYIUUIEHUH.

B mpouecce pa3paboTku W NPUHATHS KOHCOJHIUPYIOMIMX HOP-
MaTHBHBIX aKTOB MPOMCXOJUT KOAU(HUKAIHMA HOPM IO MPEIAMETY
yrojoBHoro mnpapa. Tak, 3akoH o kpaxax 1916 r. kogudunmposan
HOPMBI, cofiepskaluecs B 73 nmoctaHoBleHUsAX. TOYHO Tak ke 3aKOH
o noazenke 1913 r. 3amenun noctaHoBneHust 73 Goyiee paHHUX CTa-
TyTOB,

Konconmuaupytomye akThl TOCBAMICHBI THOO OTAENBHBIM KaTero-
pUSIM TIPECTYIUICHHUH, HanmpuMep 3aKOH O IMOJIOBBIX MPECTYIJICHUAX
2003 r., 1100 NEATEILHOCTH OTACIBHBIX MPABOOXPAHUTEIBHBIX Op-
raHoB, HaNpuMep 3aKOH O MOJHOMOUHUAX YTOJIOBHBIX cyaoB 2000 T.

W3naHHble KOHCOMMIUPYIOIIUE aKThl HE NAIOT MOJHOH KapTHHBI
CHCTEMaTH3allill HOPMATUBHBIX aKTOB. Bo-TiepBBIX, M3-3a JCHCTBHSA
NPUHIINIA, COTJIACHO KOTOPOMY NPUHSATHIE paHee 3aKOHBI HE OTMe-
HSIIOTCS, IOPUIIUYECKYIO CHIIY COXPAHSIOT 3aKOHBI, MPUHSTHIE eIl B
XIV—XVIII BB. u panee. IT0 3aK0H O TOCYAapCTBEHHON H3MEHE
1351 r., 3akoH o0 TOprosie AoKHOCTIMHU 1551 1., 3akoH 00 oxpaHe
noptoB 1772 1., 3aKkoH 00 OTBETCTBEHHOCTH 3a UpaTcTBo 1837 r.

Bo-BTOpBIX, B KOHCOJMHIUPYIONINE AKThl BHOCSATCS U3MEHEHUS U
JIOTIOTHEHUSI ¥ U3/1al0TCS CaMOCTOSATENIbHbIE aKThl. Tak, 3aKoH O To-
noBeix npectyieHusx 2003 r. ObUT MPHUHAT TOCKE WU3JaHUST KOHCO-
JTUTUPYIOMIETO akTa — 3aKOHa O MOJIOBHIX MpecTyruieHusx 1997 r.

B paboTax 1mo yromoBHOMY TpaBy, MOCBSIICHHBIX KOHKPETHBIM
MIPECTYIJICHUSIM, COOTBETCTBYIOIIMHM pa3ien HasbiBaeTcs «OTnenb-
HBIE TIpecTymieHus» Jubo «OmnpeneneHne OTACIbHBIX MPECTYIIe-
Hui». Kax sl aBTop, CIEIUAINCT 110 YTOJIOBHOMY IIPaBY, BEIOHpaeT
Ty CUCTEMY, KOTOPYIO OH CUHTAET MPUEMIIEMO.

IIpencrasisiercs, HanboIee U3BECTHO U ABTOPUTETHO MHOTOTOM-
HOE W Tepuonudecku fomonHseMmoe «CoOpaHHe 3aKOHOB AHIIIANY,
BBIXOJIAIIIEE TI0J] peAaknuelt jopaa Xoicoepu, B KOTOPOM Bce Jei-

38 TTonstackuit H. H. YronosHoe IpaBO U YTrOJIOBHBIN cyn B AHrmuu. M., 1969.
C. 40.
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CTBYIOLIIME HOPMATHBHBIC AaKThl CHUCTEMATHU3HPOBAHBI, CHAOKCHBI
KOMMCHTApUsIMU M TIOCTATEHHBIMU MaTepHalaMH. B 3ToM u3gaHuu
HOPMBI YTOJIOBHOTO TpaBa MOMEIICHHI B T. 11, CroJa sxe BXOIAT HOp-
MBI YTOJOBHO-MIPOLIECCYaTBHOTO XapaKTepa U OTICIbHbIC HOPMBI OT-
HOCHTEIILHO JTOKa3aTeIIbCTB.

Bce HOpMBI 0 mpectyruieHusX B «CoOpaHMM 3aKOHOB AHIIIHUN»
HO/PA3JEeNAIOTCS Ha TPU pasjielia — HOPMBI O MPECTYIUICHHUSAX IMPO-
THB TOCYIApCTBEHHOH BJIACTH W OOILECTBEHHOIO MOpPSIKA, O Tpe-
CTYIUICHUSIX TPOTHB JIMYHOCTH M O MNPECTYIUICHHAX MPOTHB COO-
CTBEHHOCTH.

Ipecryniiennss mpoTuB JuYHOCTH. K mpecTyruieHHsM HpOTHB
JMYHOCTH OTHOCSITCS MPECTYIUICHUS] MPOTUB JKU3HHU, MPECTYILICHUS
npoTHB (HU3MYECKOH HETIPUKOCHOBECHHOCTH, HE MPUYMHUBIINE CMEp-
TH, TIOJIOBBIC TIPECTYILICHHUSI.

Ilpecmynnenus npomug scuznu. IlpecTyruieHus NPOTUB JKU3HH
ompezencHsl 3akoHOM 00 yOuiictBe 1957 r., 3akOHOM 0 ACTOYOHii-
ctBe 1938 r., a Taxke 3akoHOM 00 yoOuiictBe 1965 r., Mo KOTOpOMY
CMepTHasl Ka3Hb 32 TSDKKOE yOMICTBO ObLIa 3aMEHEHA Ha MOYKH3HEH-
HOE JINIIEHUE CBOOOBI.

3aKOHOJATENbCTBOM MPEAYCMOTPEHO TPU BHIA YOHMHCTBA: MpO-
CTOE YOUHCTBO, TSHKKOE YOUHCTBO M JeTOYOUHCTBO.

IIpocmoe ybuticmeéo UMeeT MeCTO B TEX CIIydasX, KOrJa coBep-
HIEHHOE JIesHIe HEe MOXET KBAIM(UIMPOBATHCS KaK TsDKKOE yOuii-
CTBO, HAIIPUMEP B CIIy4asX OTCYTCTBHS «3JI0T0 MPEAYyMBILILICHUS.

Pasnuuarorcst [Ba BUIA MPOCTOro yOHICTBA: YMBIIUICHHOE TMPO-
cToe yOWiicTBO M TpocToe yOUICTBO, COBEPIIEHHOE MO0 HEOCTOPOXK-
HOCTH.

[TpoCThIM  YMBINIICHHBIM YOUHCTBOM SIBJISIETCSI  YMBIIIJICHHOE
NPUYMHEHHE CMEPTH TPH HAIMYMU KaKoro-mubo cMmsrdaromiero oo-
CTOSITENILCTBA, HAIPUMED TPH YCTAHOBJICHHH YMEHBIICHHOI BMEHse-
MOCTH, B ClTy4ae TSXKKOTO OCKOPOJICHUSI MM TPOBOKAIIMU CO CTOPO-
HbI TIOTEPIIEBIIIETO, B CIIyYae, €I BUHOBHBIH ObLJT Y4aCTHUKOM CTO-
BOpa Ha CaMOYOHMHCTBO JIByX WU OoJiee JIHII.

[Ipocroe yOUICTBO 110 HEOCTOPOIKHOCTH UMEET MECTO MPH OTCYT-
CTBHHU CO CTOPOHBI OOBHHSEMOTO HaMEpPEHHsI YOUTh WM TPUIHHUTD
TSDKKHE TEJICCHBIC TMOBPEKIACHHS, M OH COBEpIIaeT JCHCTBUS He3a-
KOHHBIC M OIAcHbIe, JUOO MPOSIBISET MPECTYMHYI HEOPEKHOCTb,
00 NEeHCTBYeT ¢ CyOBEKTHMBHOW HEOCTOPOKHOCTHIO B OTHOIICHUH
pHCKa MPUYUHEHHUS] CMEPTHU WIH TSHKKHX TEJICCHBIX TTOBPEKICHUIA.

3a mpocTtoe yOMICTBO MPEAYyCMOTPEHO HAKA3aHWE B BHUC JIUIIIC-
HHSI CBOOO/IBI, BIUIOTH JI0 OKU3HEHHOT'O TIOPEMHOTO 3aKJIFOYCHHS.
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Tsickoe  youticmgo. 3aKOHONATENBHOE OIpPENeNICHUE IOHATHUS
TSDKKOTO yOMICTBA B aHTJIMHCKOM MpaBe OTCYTCTBYET, HECMOTPS Ha
HaJIM4Me CTAaTYTHBIX 3aKOHOB, MOCBSILIEHHBIX yOouicTBy. [Ipencras-
JIeHHE O TSHKKOM YOWHCTBE BBIPa0aThIBaJIOCh BEKAMHU B MpeleIeHTax
U B Hay4YHBIX TpyAax. B HacTosiee BpemMs OOILETPUHSTHIM SIBISICTCS
JOKTpHHANBHOE ompeenenue youiictBa cepenunsl XVII B., comep-
xKarteecs B TpyJax O. Kyka u cuutaromieecst KINacCHYECKHUM.

Tsxkoe yOUHCTBO MOXKET OBITh OIPENEIICHO «KaK a) HE3aKOHHOE
0) MUIIeHHE KU3HHU B) Pa3yMHOIO CYILECTBA, ') HMEIOILETO CAMOCTO-
arenbHOe (PHU3MYEecKoe CYIIECTBOBAHHME JI) W HaXOSIIETOocs IOJ
OXpaHOW KOPOJIEBCKOTO MHpA, €) CO “3JIbIM MpeAyMBIIUICHUEM ’, BbI-
PaKEHHBIM WM MPEIIoNaraeMbIM, K) €CIH CMEpPTh MOTEPIEBILIETO
MOCJIeI0BaNa B TEYCHUE T0/]a U OJJHOTO JTHSI.

W3 nepedyucieHHbIX CEMU KOHCTUTYTHBHBIX IIPU3HAKOB IIEPBBIH,
“HE3aKOHHOCTH’, OTIPAaHUYHMBACT TSHKKOE YOMHCTBO OT BCEX BHIOB
HCMPECTYIMHOTO JIMIICHUA XKU3HH, 6yIlb TO IMMPABOMEPHOTO HUJIU U3BU-
HUTEIBHOTO, a MIECTONH — ““3710€ MPEeyMBIIUICHHE — OTTPaHUYHBA-
€T €ro OT T€X BUAOB JIMIICHHUA KN3HU, KOTOPBIC OTHOCATCA K paspsAaay
IIPOCTHIX YOUCTB» ™,

«3m0e mpeayMbIIUIeHue) sBisercs, mo maenuto K. Kennu, otiu-
YUTEILHBIM TPU3HAKOM TSDKKOTO yOWICTBa OT BCEX BHIOB yOWIICTB.
OHO TIposIBIISIETCSI B HAMEPEHUH YOUTH OTIPEIeNIEHHOE JIMIO0, KOTOpOoe
B JIEHCTBUTENILHOCTH U CTAHOBUTCS JKEPTBOU NpecTyrienus .

Jemoybuiicmeo. OTBETCTBEHHOCTb 3a JETOYOHICTBO YCTAHOBJICHA
3akonoMm 1938 r., 0JHAKO OCHOBHBIE ITOJIOKECHHMS, Kacaroluecs Xa-
PaAKTEpUCTUKU JAHHOTO NPECTYIUICHHS, COJepKaTcs B 3aKoHe
1922 r., koTOpBIN OBUT KpaiiHE CypoOB, TaK Kak IMpelycMaTpuBail 3a
COBEpIICHHE TAaKOro YOWIHCTBA HaKa3aHWE B BHJE MOXHU3HEHHOTO
JUIIEHNsT CBOOOIbI, HECMOTPS HU Ha KaKHe OOCTOSITEIbCTBA €0 CO-
BEPILIECHMUS.

JeiicTBOBaBIIee paHee 3aKOHOAATENLCTBO OTHOCHIIO AETOYyOWi-
CTBO K TAKKOMY IMPECTYIUICHHIO C OAHUM BHJIOM HaKa3aHUSA B BH/C
CMEpPTHOH Ka3HH, OJTHAKO MPHUTOBOPHI CO CMEPTHOW Ka3HBIO B 0OJIb-
IMUHCTBE CJIy4a€B HE HMCIOJJHAINCH, U CMEPTHAA Ka3Hb 3aMCHsIAaCh
KpaliHe MATKHUMH ME€paMU HaKa3aHUsl.

3akon 1938 r. u3beraet 3TUX KpPaWHOCTEH MPEAIIECTBYIONMIETO 3a-
KoHOzaTeNbeTBa. COriacHoO MOJOKEHUSIM JIAHHOTO 3aKOHA JKEHIIHA,
yOuBmIas cBoero peOeHKa, HE IOCTHTIIETO Bo3pacta 12 mecsIes,

39 Kennu K. OcHoBBI yrosiopHoro npasa. M., 1949. C. 138—139.
40 Tam xe. C. 145.
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0CBOOOXKIAETCsl OT YTOJIOBHOM OTBETCTBEHHOCTH 3a TSDKKOE YOuii-
CTBO, €CJIM BO BpeMs COBEpLICHUS JAHHOTO JACSHUS e IyLIEBHOE
paBHOBecHE OBLIO PAacCTPOEHO, MOCKOJIbKY OHA €Ille HEe ONpaBHiIach
OT HOCJIEACTBHM POJOB UM KOPMIIEHHUS peOeHKa rpyabro*t,

ITo 3akoHy 0 HacwnIMH B ceMbe, MPECTYIUICHUH M XEPTBax Ipe-
crymieanii 2004 r. ycTaHOBIIEHA YTOJIOBHAsS OTBETCTBEHHOCTH 3a
MpuYuHeHne cMeptu pebeHky B Bo3pacte A0 10 jer u B3pociomy
YeJIOBEKY, HaXOAsIeMycsl B OECITIOMOIITHOM COCTOSTHHHM, B Pe3yJIbTaTe
COBEPIICHHOTO HE3aKOHHOTO JICHCTBUS (O€31CHCTBUS) YWICHA TOU Ke
CEMBbHU, K KOTOPOH TMPHHAJICKUT TOTEPIICBIINI, UMEBIIETO ¢ HUM
YaCTHBIE KOHTAKTBI*,

IIpecmynnenua npomug uzuueckoit HeNPUKOCHOBEHHOCMUL, He
npuuunuemine cmepmu. OTBETCTBEHHOCTh 3a 3TH NPECTYIUICHHUS
MpelyCMOTPEeHa OCHOBHBIM 3aKOHOM O NMPECTYIUICHUSX MPOTUB JINY-
Hoctu 1861 r.

[To sToMy 3akoHy IpecTyIUICHHUs MPOTHB 340POBBS MOApA3ICs-
FOTCS Ha JIBE TPYIIIIHL.

1. Ilpecrymnenus, WUMEIOMINE CBOMUM pE3yJIbTaTOM MPHYUHEHHE
CYIIIECTBEHHOTO Bpe/a 310pOBbI0 MmoTepnesiiero. K HuM oTHOCSTCS:

HE3aKOHHOE W 3JI0yMBIIUIEHHOE HaHECeHHE KOMY-THOO paHeHHWH,
WM IPUIUHCHUC KOMy'J'H/IGO TSAKKOI'O TCJICCHOTO MMOBPEIKACHUA, UITN
BBICTpeN (MK 1ake MOKYIIEHHE Ha BBICTPEI) B KOr0-TMO0 — BCE 3TO
C TENBI0 M3yBEUUTh, 00€300pa3UTh I UCKAICYUTH IMOTEPIIEBIIETO,
WIH TPUYAHUATH €My JPYroe THKKOE MOBpexneHue. TenecHoe Imo-
BpEXJICHHE MPU3HACTCS TSHKKUM, €CJIM OHO CYIIECTBEHHBIM 00pa3oM
HapyIaeT 3J0pOBbE WIIH JIaXKe MOKOH MOTepIeBIIero,

npUMeHeHue XJopodopMa WK ONHSA, WIH JAPYTHX OJyPSIOIINX
WIN HApPKOTHYECKUX BEHIECTB C IIENbIO CHIENaTh BO3MOXKHBIM COBEp-
IIeHHEe MPECTYIUICHHS, IPEAYCMOTPEHHOTO OOBUHUTEIFHBIM aKTOM;

HEe3aKOHHAas ¥ 3JI0YMBIIIICHHAS J]ada KOMY-JTHOO siJia WIH JPYTroro
BEIIECTBA C IEJIhI0 TOCTABUTH O] YTPO3Y KU3Hb TOTEPIICBIIETO WIIH
IMPUYHUHUTDE EMY TAKKOC TCICCHOC ITOBPCIKICHUC.

HezakoHHOE M 37I0YMBIIIIEHHOE HAaHECEHHE PaHEHUH KOMY-ITHOO
U IPUIUHCHUEC €MY TAXKKOI'O TCJICCHOI'O MOBPCKIACHUA, €CIIU TAXKKOC
MOBPEXICHUE OBUIO MPUYUHEHO, XOTS U <«3JIOYMBIIIICHHOY», HO TIPH
OTCYTCTBHH YMBICJIA PUYMHUTH TOBPEXKIECHHUE B TOM 00beMe, B Ka-
KOM OHO JICUCTBUTEIHHO OBLJIO MPUYWHEHO, PU3HACTCS MEHEE TSK-
KHM IIPECTYIIIICHUCM.

41 YronoBHoe npaBo 3apyOexHbIx ctpal. O6mas u OcoOeHHas JacT : yueOHUK
/ mon pen. U. 1. Kozoukuna. M., 2010. C. 590.
42 Tam xe. C. 591.
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AHTIHICKOE MPaBO HE 3HACT HE3aKOHHOTO MPUYMHEHUS TSKKOTO
TEJIECHOTO TOBPEKACHUS 0€3 3JI0yMBIIUICHHS B KaueCcTBE 0COOOro
cocraBa. Ecnu, Hanpumep, npu HanajeHUH ObLJIO MPUYUHEHO IOBpe-
JKI€HUE BCETO JIMLIb 10 HEOCTOPOXKHOCTH, XOTs Obl U I'py0Oi, OHO ¢
TOYKH 3PEHHUS YTOJIOBHOTO MpaBa, BO3MOXHO, M HE SIBIISICTCS Hamaje-
HHUEM, W TIO9TOMY BOOOIIIe HE €CTh MPECTYIUICHHE, €CIIM €T0 MOCIIe -
CTBHEM HE SIBUJIACh CMEPTh IOTEPIEBILET0. B 3THX Ciryyasx BO3MOXK-
Ha rpakJaHCKasi, HO HE YIOJIOBHAS OTBETCTBEHHOCTD.

2. Ilpectynnenus, mpy KOTOPBIX MPUYMHEHHBIH BpEI 3J0POBBIO
HE SABJIAETCS CYIIECTBEHHBIM®,

[To 3akoHy 0 TpecTyIUIEHUAX MPOTHB JrYHOCTH 1861 r. K Takum
NPECTYIUICHHUSIM OTHOCSTCS HallaJeHue 1 mooou.

Hanaoenue — 310 HE3aKOHHOE TOKYIIIEHHWE HA TO, YTOOBI OCYIIIe-
CTBUTh WJIHM BBIPa3UTh TOTOBHOCTH OCYIIECTBUTH HACHJIBCTBEHHOE
MOCSATATENILCTBO HA TEJIECHYIO HEMPUKOCHOBEHHOCTh IPYroro JuIa, a
nooou — HTO yKa3aHHOE BBIIIEC IOCSATaTeIbCTBO, ACHCTBUTEIBHO
OCYILIECTBIICHHOE B OTHOILICHUH JAPYTOro JINIA B THEBE, U3 MECTH MU
rpyOBIM WK Jep3KuM oOpa3oMm. MHBIMH cI0BaMH, HamaJleHHe — 3TO
JBIDKEHHE, TIPEeICTaBIstomee co00i NOMBITKY WM YIpO3y NpUMEHe-
HUS (PU3NYECKOM CHJIBI 110 OTHOLICHHUIO K JPYTrOMY, CaMo K€ IpUMe-
HEHUE (PU3NYECKON CHJIBI MpeICTaBisieT coboit modou. Tak, Mmombl-
TaThCsA HaeXaTh HAa KOro-mubo — 3To HamajeHKe, a HaeXaTh Ha KOTO-
160 — 3710 Modou*,

CyLIHOCTh HamaJeHHs 3aKII0YaeTcsl B MPUIMHEHUH MOTEepIeBIIe-
My CBOMIMHU JIEMCTBUSIMH CTpaxa, YTO OH OyJeT MOJBEPIKEH BO3JCH-
CTBHIO (PU3NYECKOU CHUITBL.

B Hactosimiee BpeMsi HamaJeHWEM NPU3HACTCS M BBICKA3bIBAHUE
CIIOB «YTIPO’KAalOLIEro» Xapakrepa B aapec nortepreniuero. [Ipuuem
crienanbHeIM AKTOM «O 3amyruBanun» 1997 T. K TaKUM TEUCTBHSIM
OTHOCSITCSI ¥ 3BOHKH TI0 TeleoHY, JAaXe B TeX CIydasX, Korja BU-
HOBHBIW, CHCTEMaTHYECKH 3BOHSI, MOJIUYHUT IO TenedoHy.

[IpecTymiieHne He MOJKHO BII€Yb HACTYIJICHHE OOIIECTBEHHO
OTIaCHBIX IMOCJEJCTBUN, MOXKET OBITh COBEPIIEHO TOJBKO YMBIIICH-
HO, HaKa3yeMo JIMIIEHHUEM CBOOOIBI JIO MIECTH MECSIEB MM JCHEXK-
HBIM IITpagoM.

[IpenycmoTpeHa OTBETCTBEHHOCTh 32 KBaJU(QHULIMPOBAHHBIC BUJIBI
HalaJeHus:

43 Kennu K. Yka3. cou. C. 157—165.
44 Tam xe. C. 165.
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1) HamageHye, COBEPIICHHOE B LIENISX MPEAOTBPATHTE 3a/IepKaHue
CaMoro HamaJarollero Wik APyroro Juia;

2) HamaJeHUE Ha MOJUIECHCKOT0, HaXOISIIETOCs TPH MCIIOJIHCHUH
CITy’KeOHBIX 00SI3aHHOCTEH, MM Ha JIUIO, IIOMOTAIOIIee MY,

3) HenpuCcTOWHOE Hana/IeHUE Ha KCHIINHY.

3a kBanu(UUIUPOBaHHOE HANaJCHUE YCTAaHOBJICHO HaKa3aHUE IO
JIBYX JICT JIMIICHHUSI CBOOOIBI MIIH ICHEXKHBIN mTpad.

OTaenbHBIM BUJIOM HAmaJICHHs SIBJISCTCS HAlajJeHHE Ha PacoBOil
NOYBe, MPEIYCMOTPEHHOE 3aKOHOM O MPECTYIUICHHSX U MAaCCOBBIX
oecropsinkax 1998 r., 3a KoTOpoe MPEIyCMOTPEHO HaKa3aHUE B BUJIC
JIMIICHHSI CBOOOIBI CPOKOM IO CEMH JIET.

3aKoH 0 MpecTYIUIeHUAX NpoTuB JruuHoctu 1861 r. momumo mpe-
CTYIUICHHH, MPEACTaBIIAIONINX cO00M HEMOCPEeJCTBEHHOE MOcsTa-
TEJILCTBO HA JIMYHOCTh, MPEAYCMATPUBACT HPECTYIUICHHUS, COMpS-
JKCHHBIC C MPUYMHEHUEM Bpea 370pOBbI0 UCTOUHMKAMU MOBBIIICH-
HOM omacHocTH. K 4HCIy Takux NpecTYIUICHHH OTHOCSATCS B3DBIB,
NPUYMHSIOMINI TSKKUE TEJICCHBIC MOBPEXKICHUS; MOKYIICHHE Ha
COBEpIICHHE B3phIBA; HE3aKOHHOE MPOU3BOJCTBO WIIM BIaJCHUE
B3pBIBUATHIMU BelllecTBaMH. Hakazanwe 3a momoOHOro pozaa mpe-
CTYIUICHHS TIPETyCMOTPEHO B BHUJE JIMIICHHS CBOOOIBI BILIOTH 0
HOXXH3HEHHOTO.

YTOI0OBHO Haka3zyeMo U Takoe JesHHe, KaK yCTAaHOBKa KallKaHOB
WIN PYTUX TPUCTIOCOOJICHNH € MENbI0 YMEPIIBICHHS YEIOBEKa MIIN
NPUYUHEHHS €My TSDKKUX TEJICCHBIX MOBPEKICHHUH.

[MpectyruieHreM SIBISICTCSl ¥ YMBIIUICHHOE MOCTABJICHHE B OIac-
HOCTh MACCa)XMPOB JKEJIE3HOJOPOKHOTO TPAHCIIOPTA MyTEM ITOMeEIe-
HHS Ha PEJIbChI JIepeBa, KaMHe, MHBIX MPEMETOB, pa3dopa pesibCoB,
HINAJT MWJIM WHBIX YacTel JKEeJIe3HOIOPOKHOTO MOJOTHA U JPYTUX TO-
NOOHBIX nesHuid. Haka3piBaeTcst juieHHeM cBOOOIbI BIUIOTh JI0 MO-
YKH3HEHHOTO.

3HAUUTENTFHOE YHCIO MPECTYIUICHUH MPEeIyCMOTPEHO CaMOCTOS-
TEJILHBIM TPAHCIIOPTHBIM 3aKOHOATEIHCTBOM.

Ilonoevie npecmynnenus. OTBETCTBEHHOCTh 32 MOJIOBBIE Tpe-
CTYIJICHUsI YCTAHOBJICHa 3aKOHOM O TMOJIOBBIX MPECTYIUICHHUSX
2003 r. 3akoH SBISETCS KOHCOJIHIUPYIOIIUM HOPMATHBHBIM aKTOM.
Ero npuHSATHIO MPEAIIecTBOBAA MPOIODKUTENIbHAS PaboTa IOPUCTOB
1o TiepepaboTKe BCET0 3aKOHOAATENILHOTO MacCHBa O TIOJIOBBIX Ipe-
CTYIUJICHUSIX, ICHCTBYIOIIEr0 K TOMY BpeMeHHU. Peub uaeT o monoxe-
HUSX, 3aKPEIUICHHBIX HOPMaMH OOIIEro mpaBa W CTAaTyTHBIMH 3aKO-

Hamu 1956, 1967, 1976 u 1997 rr.
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3akoHOJaTeNo B mpolecce paboThl HaJ HOBBIM 3aKOHOIPOECKTOM
NPUILIOCH TepepadoTaTh HE TOJBKO 3aKOHOJATEIbHBIC YCTaHOBIIE-
HUSI, BOCIIOJHHUTBH CYIISCTBYIOIIME MPOOETbl B 3aKOHOAATENbCTBE,
HampUMep BIIEPBBIC JaTh ONpeAeTICHUE M3HACWIOBAHUS, HO M IIpe-
olloNieTh TIyOOKO YKOpEHMBIIMECS B OOILIecTBE B3MMIAABl U
npeayOexIeH!sI OTHOCUTENFHO MOJOBBIX B3aMMOOTHOIICHUH MEXTY
MY>KEM U KEHOW: BOZMOXKEH JIH (paKT M3HACHIOBAHUS B Opake. 3aKoH
OTBETHJI Ha 3TO yTBEPAUTENBHO™.

3akoH o monoBbix mnpectymieHusax 2003 T. UMeeT CI0XKHYIO
CTPYKTYPY, COCTOUT U3 HECKOJIBKHUX Pa3/€JIOB, KAKIBIH U3 KOTOPBIX
uMeeT CBOM Kpyr mnoreprneBmux. IloMumMo HOpM MaTepuanbHOIO
paBa B HEM COAEPIKUTCS MHOTO IOJIOXKEHUH OTHOCHUTENBHO IPABUIT
noka3eiBaHus. HeoOxoaumo oOpaTuTh BHUMaHUE HA CTHIIb M3JI0XKE-
HUSI HOPM JaHHOTO 3aKOHa, CBUJCTEIbCTBYIOUIMH 00 OTCYTCTBUHU
HAyYHOH OPUAMYECKOW TEPMHHOJOTHHM B OINUCAHUH TPU3HAKOB
MIPECTYIUICHUM.

Paznen 1 3akoHa 0 MOJOBBIX MPECTYIICHUSX MOCBSAIIEH MPECTYT-
JIeHUsIM 0011ero xapakrepa. K HUIM OTHOCATCS M3HACUIIOBAaHHUE U CEK-
CyaJlbHOE HalaJeHue.

Hznacunosanue. CormacHo cT. 1 3akoHa:

«1) mumo (A) coBeplaet npecTyIIeHne, €CIn

a) OHO YMBIIIJICHHO MPOHUKAET B BarMHy, aHyC WJIXA POT APYrOro
nura (B) cBonM meHncoM,

0) B He coryaceH ¢ MPOHUKHOBEHNUEM H

B) A He UMeeT pa3yMHbIX OCHOBaHHI BEpHUTh, UTO B cormaceH.

2) Tlpu ompenesieHUH TOTO, HACKOJIBKO Pa3yMHOH MOMKET OBITh
NpU3HAHA YBEPEHHOCTh A, YYUTHIBAIOTCS BCE OOCTOSITEIBCTBA fefa,
BKJIIOYAsl IIaTH, MPEINPUHITEIE A JIJIsl BEISICHEHHsI COTJIACHUS CO CTO-
poHbI By.

3akoH He yKa3blBaeT Ha IOJI moTepresmiero. [loreprneBmmM Mo-
JKeT OBITh KakK KEHIIMHA, TaK U MYX4WHa, CyObEKTOM IIPECTYIUICHUS,
UCXO0JIs U3 3aKOHA, SABJSIETCS TOJIKO MY>KUHMHA.

4 Hackonbko 3Ta mpoGnema 6blta GONE3HEHHOM U aHMHIICKOTO OOINIECTBA,
MOXHO cyauThb 1o pomany Jx. ['oncyopen «Cara o @opcaiitax» (1906—1921). To,
4To caM ['oncyopcu 3aHMMAaNn OTPULATENBHYIO O3UIIUIO IO ATOMY BOIPOCY, BBI3BAJIO
OypIo HEroJ0BaHUS M PE3KyI0 KPUTHUKY B ero axpec. [Ipobnema eme 6onee o6ocTpu-
nack B 1976 rony, Korza najgara JOpAOB BEIHECIA OIPABIATENBHBIN BEPAUKT 110 JEITy
00 M3HAaCHUJIOBaHMHU, COBEPUIEHHOM COYYaCTHHKaMHM, B YHCIE KOTOPBHIX ObUT U MYX
MOTEpIEBILEH.
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VYCIIOBUSMU YTOJIOBHOW OTBETCTBEHHOCTH 332 W3HACWIOBAHUE SIB-
JISICTCSI TIPEMIONIOKEHUE, YTO a) BO BPEMsS COOTBETCTBYIOIIETO aKTa
WM HETIOCPEACTBEHHO TIepel €ro HauajaoM OOBUHSEMBIN MPUMEHSIT K
MOTEPICBIIEMY HACUJINE WIH YTPOXKAT HEMEIJIEHHBIM €r0 MpUMEHE-
HueM; 0) OOBMHSEMBIH BBI3BAI y MOTEPIEBIICIO CTPax TOTO, YTO
Hacwive OyJIeT HEMEIJICHHO MPUMEHEHO K HEMY WJIH JPyroMmy JIUILY;
B) JKEpTBAa BO BPEMS COOTBETCTBYIOIIETO akTa ObLIa HE3aKOHHO JIHU-
IeHa cBOOO/BI; T') JKePTBa BO BPEMSI COOTBETCTBYIOIIETO aKTa HAaXO-
JINITach B COCTOSIHUW CHA WIJIM WHBIM 00pa3oM He OCO3HaBaja MpOWC-
XOJIA1IIee; 1) )KepTBa B CHIIy CBOETO OOJIE3HEHHOTO (PH3MYECKOTO CO-
CTOSIHHSI HE MOTJIa BO BPEMsI TIOJIOBOTO aKTa COOOIIUTh OOBHHIEMOMY
0 TOM, YTO COTJIaCHE OTCYTCTBYET; €) JKepTBe 0e3 ee coriacus ObLIO
BBEJICHO BEIICCTBO, MOJABJIAIONIEE BOJIO BO BPEMs COBEPIICHHUS I10-
JIOBOTO aKTa.

Cexcyanvhoe Hanadenue. 3aKOH TPEAyCMAaTPUBAET OTBETCTBEH-
HOCTB 3 JIBa BHJIa CEKCYAJIbHOTO HAIaeHUs: HalaeHUE MyTeM Mpo-
HUKHOBEHMSI M TIPOCTO CEKCYaabHOE HaraaeHue.

HanageHueM myTeM NpPOHMKHOBEHHUS MPHU3HAETCSA YMBIILICHHOE
MPOHUKHOBEHHE CEKCYAIBHOTO XapaKTepa B BarWHYy WJIH aHYC JAPYTO-
ro JWIa C WCMOJIB30BAaHMEM YacTH CBOETO Tella WM KaKoro-Iubo
npenMeTa 6e3 cornacus motepnesiiero. [IpectymieHne Hakazyemo
MO’KU3HEHHBIM JIMIIIEHUEM CBOOOIBI.

IIpocTo cekcyanpbHOE HamajeHWe 3aKI0YaeTCs B YMBIIIICHHOM
MPUKOCHOBEHUH K JPYroMy JIMIy O€3 ero coryiacus, Mpu4eM 3TO
MPUKOCHOBCHHE MOXKET MPOU3BOIUTHCS JIFOOOW YaCThiO TeJa, YeM-
J0O0 ellle ¥ Yepe3 YTo-JIn00, HapUuMep MPUKOCHOBEHUE K TEITy Yepes
OJICX Ty TOTEPIIEBIICH, HO 3TO MPUKOCHOBEHHUE JIOJDKHO HOCUTH CEK-
CyalbHBIN XapakTep. JlesHue Haka3yemo JIMIIEHUEM CBOOOJBI Cpo-
KOM JIO IIECTH MECsIEB WK (1) mTpadom.

Paznen 2 3akona o nonoBex npectymieHusx 2003 r. npemxycMar-
pUBAET OTBETCTBEHHOCTh 3a TIOJOBEIE MPECTYIUICHHUS MMPOTUB JIETEH.
B Hero Bxoaut oxono 17 coCTaBOB MOJOBBIX MPECTYIUIEHUH, KOTO-
pBI€ CTPYIIITUPOBAHBI CIIEIYIOIIUM 00Pa30M.

[TepByto rpynmy npecTyrieHni 00pa3yroT:

W3HACWIIOBaHUE pebeHKa B Bo3pacte 10 13 ner;

CeKcyallbHOE HamlaieHue Ha pebeHka B Bo3pacte 110 13 ner;

MOHY)KJICHUE HWJIM IOJCTPEKATENbCTBO peOEHKa B BO3pacTe 0
13 51eT K CeKCyalIbHBIM JICHCTBHSIM.
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Hakazanust 3a 3TH NMPECTYIUICHUS BapbUPYIOTCSA OT IIECTH MECS-
1EeB JUIIeHUs cBoOOABl WM (M) mTpada (3a MOACTPEKATENBCTBO K
CEKCYaIIbHBIM JICHCTBUSM) JI0 ITOKU3HEHHOTO JIMIICHUST CBOOOIBI (32
W3HACWJIOBAHUC WJTH HAIAJICHUE ITyTEM MPOHUKHOBEHUS ).

[Noxu3HeHHOe MuIIeHne CBOOOIBI IPEAYCMOTPEHO 32 BOBJICUCHUE
JISTeH, He JOCTUIIINX Bo3pacrta 13 JieT, B MPOCTHTYIIMIO, TIOPHOTPa-
(U0 U MOACTPEKATEIBCTBO K 3TUM JICSHHSIM, & TAK)KE 32 IMOJIb30Ba-
HUC IUIATHBIMH CEKCYaJdbHBIMU YCIyraMu JeTe B BO3pacTe Jo0
18 ner.

Bo BTOpYIO rpyniy BKIIOYCHBI CISAYIONINE MIPECTYILICHUS:

CEKCyalIbHBIC JICHCTBUS B OTHOIIICHUU PEOCHKA,

MOHY)KJICHUE WM TOJACTPEKATeIhCTBO PEOCHKA K CEKCYaIbHBIM
JICHUCTBUSAM;

COBEPIICHHUE JCUCTBUN CEKCYaJIbHOTO XapaKTepa B IPUCYTCTBUU
JIeTeH;

MIPUHYK/ICHUE peOCHKa HAOJI0IaTh 32 ITOJIOBBIM aKTOM;

MOJTOTOBKA WJIM CIIOCOOCTBOBAaHUE COBEPIICHHIO IMOJIOBOIO TIpe-
CTYIUICHHS TIPOTHUB peOCHKA.

[lepeunciieHHbIC MPECTYIUICHUSI CYMTAIOTCS MEHEE TSIKKUMHU I10
CPaBHCHHUIO C MPECTYILUICHUSAMH TIEPBON TPYIIBI, © MaKCUMaJIbHOE
HaKa3aHUE 332 HUX MPEIyCMOTPEHO B BH/IC JIUIIICHUS CBOOOIBI CPOKOM
JIO YCTHIPHAIIIATH JICT.

Crnenyrolyto TPYIIy COCTAaBJSIOT aHAJIOTHYHBIC TIOJIOBBIE Ipe-
CTYIUICHHsI ITPOTHB JIETEH, HO CO CIEIMAJIbHBIM CyOBEKTOM. DTO TIpe-
CTYIUICHHSI, COBEPIICHHBIC JIMIIAMH, HCIIOJHSIOMIUMHU 00A3aHHOCTH
TIOTICYMTENISl WIIM OTeKyHa JIM0O 10 POJy CBOCH JESITENBHOCTH 00s3aH-
HBIMH OCYIIECTBIIATh HAA30p 3a JAeThbMHU. K TakuM JIUI[aM OTHOCSTCS
YUUTENIsl, Bpaud, PAOOTHUKH JETCKUX YUPEKICHUH U NPUPABHEHHBIC K
HUM ciyxarme. HakazaHue 70 Ty JIeT JIMIIeHUS. CBOOOIbI.

OTHenbHY0 TPYIIY COCTABJISIOT CXOXHE MPECTYIUICHHUS, COBEp-
IICHHBIC YJICHAMU CEMbM IPOTUB JCTEW, HE JOCTUTIIUX BO3pacTa
18 net. MakcuManbHOE HaKa3aHHE 3a HUX — JIO YEThIPHAALATH JIET
JIAIIEHUS CBOOOIKI.

CyObekTaMy JaHHOTO MPECTYIUICHHUS SBJISIFOTCS HE TOJBKO POJIH-
TETW TOTEPIIEBIIET0, €ro ACAYIIKA W 0a0yIIKA, HO ¥ TEeTH W IS,
JIBOIOPOIHBIC OpaThsi U CECTPhI, IPUEMHBIC POJUTENH, CBOHBIC Opa-
ThsI U CECTPBI, KOTOPBIC KUBYT OJTHOU CEMBEIA.

K 1ONOBBIM MPECTYIJICHUSIM OTHOCSTCS M HE3aKOHHbBIC JICHCTBUS
CEKCYaJIbHOIO XapakTepa C JUIAMH, CTPAJIAIOIIMMH ICUXHYECKUMHU Pac-
CTPOMCTBAMHU, HECTIOCOOHBIMH CJIEJIaTh BBIOOP, M HE3aKOHHBIC JICHCTBUS
CEKCYaJIbHOIO XapakTepa ¢ TAKUMH JIMI[AMH, COBEPILCHHBIC JIIOJIbMH, B
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005132aHHOCTH KOTOPBIX BXOJMT YXOJ 32 HUMH. B 3aBUCHMOCTH OT cTere-
HH TSDKECTH COBEPIICHHOTO ACSHUS HaKa3aHHe MOXET ObITh Ha3HAYeHO
B BUJIE JIMIICHUS CBOOOBI HA CPOK 0 IIECTH MECSIIEB, 10 JIECATHU JIET,
JI0 YETHIPHALATH JIET ¥ BIUIOTH JI0 TIOKU3HEHHOT 0.

Kpome Toro, 3akoHom o nmonoBsix npectyreHusx 2003 r. npemy-
CMOTpEHa YroJIOBHas OTBETCTBEHHOCTh 3a CEKCyalbHblE NEeHCTBHUA,
COBEpILUCHHbIE HeeCcTeCTBEHHbIM crocoboM. K Hum oTHOCsATCS
HEKPOQUINs, CKOTOIO0XKCTBO, PKCTUOMLIMOHU3M, a TAaKXKE COBEpILE-
HHUE CEKCYaIbHBIX JEHCTBUI B 0OLIECTBEHHOM TyaneTe’®, B ToM umc-
JIe aKTa TOMOCEKCyanu3ma.

[lo oOmemy mpaBuiIy TOMOCEKCyaau3M B AHIVINM HEHAaKa3yeM.
AHrImMiickoe 3aKOHOAATENbCTBO MPOLUIO JUIMTEIbHBIN MyTh B CBOEM
pa3BUTUM JI0 TPU3HAHUSA €ro HeHaka3yeMocTH. B cpennue Beka ro-
MOCEKCYalIM3M KapaJicsi CMEPTHOM Ka3HbIO, KOTOpas BIIOCIIEICTBHU
ObUIa 3aMEHEHa MOKU3HEHHBIM TIOPEMHBIM 3akitoueHueM. 1lo 3ako-
Hy 1967 1. 3aHATHE TOMOCEKCYaTU3MOM OBLIO YaCTHYHO JTEKPUMHHA-
nmu3upoBaHo. K HacTosmeMy BpeMeHH TOMOCEKCYalli3M B YTOJIOBHOM
MIOpSAZIKE HE TPEeCiIeyeTcs, 32 UCKIIOUEHHE BBIIIEYKAa3aHHOTO U psija
OpYyruX CcIy4aeB, a HWMEHHO KOrJa HapylIaeTcsl «IIpUBAaTHOCTHY,
HalpuMep COBEpIICHHE aKTa TOMOCEKCyallu3Ma B IPUCYTCTBUH Tpe-
TBUX JIUIL.

B menoM, HecMOTpS Ha HEKOTOPYIO aOCTPAaKTHOCTH B ONHCAHHUH
NPU3HAKOB TIPECTYIJICHUS, CIIEAYeT OTMETHTb, HACKOJBKO 3aKoH
CKpymyne3Ho anddepeHIUpyeT Mo BO3pacTy HOTEPHEBIIUX U CyOb-
€KTOB TPECTYIUIEHHS B 3aBHCHUMOCTH OT MX IIPaBOBOTO CTaTyca IO
OTHOIIEHHUIO K TIOTEPIEBIINM, B 4eM 0CO00 MPOSIBISIETCS HANpaBIieH-
HOCTh 3aKOHa Ha 3alIUTy AETel M HECOBEPLICHHOJETHUX B IOJOBBIX
OTHOIIECHHUSAX (3Ta K€ uepTa mpucyuia u 3axkononatenscrsy CLLIA).

IIpecTtynienusi NpoTUB COOCTBEHHOCTH. AHTIUICKOE 3aKOHO-
JIaTeNIbCTBO Bcerjaa ObUIO HAIpaBJIEHO HA 3aIUTy OTHOIIEHUH co0-
ctBeHHOcTH. [IpoTHBOAEHCTBHE MOCITAaTEILCTBAM Ha COOCTBEHHOCTD
OCYILECTBISUIOCH ¢ MOMEHTa BOSHUKHOBEHHS IpaBa, CHadaua Ha Oc-
HOBE TIPEIEZCHTOB O0IIEero mpaga, a 3aTeM, MapajielbHO C HUMH, Ha
OCHOBE HOpPM CTaTyTHOro mpaBa. HamOoyiee M3BECTHBIMH SBISIOTCS
3akoHel 0 BopoBcTBe 1861 m 1916 rr., 3akoH O MOIIEHHUYECTBE
HaeMHBIX paboumnx 1777 r. K HacTosieMy BpeMEHH OHH yTPaTWIH
CBOE 3HaU€HHE B CBS3M C pepopMHpOBaHHEM 3aKOHOIATEHCTRA.

46 Crnenyer oOpaTHTh BHMMaHUE, YTO MOJOOHBIE NEHCTBUs, KaK COOOIAeTCs B
mpecce, CTAMM YyTh JIM He TPAJUIUOHHBIME B MOJIOJISKHBIX KITyOax.
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3aKOHOATENBCTBO O MPECTYIUICHUSIX NPOTHUB COOCTBEHHOCTH
COCTOUT U3 CJIEAYIOIINX OCHOBHBIX HOPMATHUBHBIX aKTOB: 3aKOHOB O
kpaxe 1968 u 1976 rr., 3akoHa O MpeCTYNHOM NPUYMHEHUH Bpeaa
umyniectBy 1971 r., 3akoHa 0 mpecTyIJIEeHUsIX 0OMaHHOTO XapaKTe-
pa 2006 t.

Ha ocHoBaHMM 3THX ¥ psiia MHBIX HOPMATHBHBIX aKTOB MPECTYII-
JICHUSMH TPOTUB COOCTBEHHOCTH SIBIAIOTCS Kpaka, orpabieHue,
03pridpH, NOTy4YeHHEe MMYIIECTBA ITyTeM OoOMaHa, BBIMOTATEIbCTBO,
NPECTYIUICHHS, CBA3aHHBIE C YKPaJeHHBIM UMylIecTBOM. K mpecTyn-
JICHUSM TPOTUB COOCTBEHHOCTH OTHOCATCSI M KOMIIBIOTEpHBIE TIpe-
CTYIUICHHS.

Kpasca. B coOoTBETCTBUM € MOJIOKEHUAMU CT. | 3aKoHa 0 Kpaxke
1968 r. «IMII0 BHHOBHO B KpaKe, €CIM OHO 0ECYEeCTHO MPHCBaWBaET
UMYIIECTBO, MpHHAJIeXKAIlee APYroMy, C HaMepeHHEeM HaBcerjaa
JIMIIUTD €T0 STOr0 HMYIIECTBAY.

W3 sToro ompeneneHus BHITEKAIOT MPU3HAKU KPasKu, KOTOPHIE 11e-
Jecoo0pa3HO paccMaTpUBaTh HE C MO3MIIMHU AJIEMEHTOB COCTaBa Tpe-
CTYIUIEHHS, C TIOHATHUS, KOTOPOE HEM3BECTHO AHIJIOCAKCOHCKOM IIKO-
Jie TpaBa, a ¢ TOYKM 3pEeHHsl KOHLEMIUHU actus reus (xapaxrep nes-
HUST) ¥ MENS rea (CyObeKTUBHBIE TPU3HAKN).

Actus reus xapakTepu3yeTcs IPUCBOCHUEM YY)KOTO UMYIIECTBA.
Cratpsa 3(1) 3akona o kpake 1968 r. maer ompeneneHue MpUcBoOe-
Hus: «Jlto0oe mpuHATHE Ha ce0s MpaB COOCTBEHHUKA SIBIISICTCS TIPH-
ceoeareM. OHO BKIIOYaeT B ce0si MPHUHSATHE TpaB COOCTBEHHWKA
uMyniecTBa 0e3 ero MOXUINEHUS! H TTOCPEICTBOM OOpaIleHUS C HAM
KaK BJIaJEJIbIaY.

IlocnenHee moyokeHNUe XOPOIIO WILTIOCTPUPYETCs enoM Moppu-
ca, paCCMOTPEHHBIM NaJIaTOU JIopA0B. OOBUHIEMOMY OBLIO TIPEbSIB-
JIeHO OOBMHEHHE B KpaXke, IO KOTOPOMY OOBHHSEMBIH NEpEKIenBall
Ha TOBApHI, JIS)KAI[Ee HA TOJKaX B Mara3uHe, STUKETKH C MEHBIIeH
IEeHOoM, a 3aTteM mokynan ux. Cyaom (manaroii J0p/IoB) ObUIO pazbsic-
HEHO, YTO MPUCBOEHHE COOCTBEHHOCTH MPOW3O0LLIO B TOT MOMEHT,
KoTJja OBUTH TMepeKJIeeHbl IEHHUKH, TaK KaK OOBHHSEMBI B 3TOT MO-
MEHT MPHUHI Ha ce0s1 0JHO WK O0Jiee YeM OTHO MPaBo BiaAesblIa.

JlanHoe perienne cyaa ObUTO MOJ0KEHO B OCHOBY CyIE€OHOTO pe-
[IEHHUS TI0 APYTOMY JIENTy, 0 KOTOPOMY peIaics BOIPOC O BPEMEHH
COBEPIICHHS KPaXXH JIEHET ¢ KPEJUTHOTO cUeTa B OaHKe B pe3yJbTaTe
HEYECTHOT0 0OpaIIeHUs C ITUMH JICHb'aMH.

CocnaBmucs Ha pemieHne o aexy Moppuca, cya Mo paccMaTpH-
Ba€MOMY BOTIPOCY MOCTAHOBHJI, YTO NMPHUCBOECHHE MPOM3ONLIO TOTHA,
KoTJa ObLJT BBITIMICAH Y€K Ha JICHbI'M, HAXOJAMBIIMECS Ha STOM KPEIUT-
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HOM cueTe, WIN Korja 0aHKoM ObUIO MOJyYeHO IUIaTeXHOE Mopyde-
HHUE O MEepeBO/C ONpPEAeICHHOW CyMMBI ¢ 3TOro cyera. [Ipencrasie-
HHUE cueTa K OIUIaTe M MOCIAaHWE TUIATEKHOTO MOPYUYCHUS SBISETCS
OCYIIECTBIIEHUEM OJJHOTO M3 NPAB BJIAJENbIIAa OAHKOBCKOTO cuera®’.

[MpeameroM Kpaxu sBIsieTCS uyxoe wumMymecTBo. CormacHo
cT. 4(1) 3akoHa 1968 T. MO UMYIIECTBOM CJIEIYET MOHUMATh «ICHbB-
TH ¥ JII000€ APYroe UMYIIECTBO ABIKUMOE WU HEJIBMXKUMOE, BKIIIO-
yasg mpaBo TpeOOBaHUS M JPYroe HeMaTepualbHOE MMYILECTBO», B
TOM YHCJIE JOITOBOE 0053aTeNLCTBO M UHBIE BUIBI UMYIIECTBA, MIPe-
CTaBISIOIINE U3BECTHYIO IEHHOCTh, HO HE UMEIOIIIE ONPEAETICHHOTO
MaTEepPHaJbHOTO BBIPAKEHHUSI NPU MX NPUCBOCHUM, HANPUMEP AOJT,
aBTOPCKOE IIPaBO, TOProBasi MapKa, MaTeHTHl M MepelaBacMble JKC-
NopTHBIE KBOTHL. OHH, MO CYLIECTBY, MPEICTABISAIOT COOOM BBIpa-
JKEHHYIO B TIPaBaX COOCTBEHHOCTb.

Korga numo npucBamBaeT 3TH M MOAOOHBIE MaTepHaIbHO HEOBE-
HIECTBJICHHBIE BH/IbI MMYIIECTBA, OHO TIOBUHHO B KpaXke, TaK KaKk OHH
Yyepe3 HMCK MO TpaBy TpeOOBaHHS MOTYT OBITh BO3BpAIICHBI COO-
CTBCHHHUKY, a MpaBO TpeOOBaHUS OTHOCUTCS K JIMYHOMY TpaBy Ha
COOCTBEHHOCTb.

[IpeameToM XHIIEHUS HE SIBISIFOTCS TOCYAAPCTBEHHBIE CEKPETHI,
KOMMepUecKas TaifHa, a TaKKe JIeKTpHUecKast SHEPTUsl.

B oTHomieHny nocienHel MOKHO yKa3aTh, 4TO B Cliydasx ee Oec-
YECTHOT'O MCIONB30BaHUs 0e3 HeHaJIeKAIIEro pa3pelieHus] yrojloB-
Hasi OTBETCTBEHHOCTh HACTYIaeT Ha OCHOBaHUM CT. 13 3akoHa o kpa-
ke 1968 r. Hanpumep, ycTaHOBKa pa3iHyHBIX YCTPOHCTB, MO3BOJIS-
IONIMX €0 OECIUIATHO MOJIb30BAThCA, MOJIH30BAHUE UyKUMH JJIEKTPH-
YECKHMH BECaMH H T. II.

OtnenbHO pemaercst Bonpoc o 3emiie. Ecnu mo npensiayiieMy 3a-
KOHOJATENILCTBY 3€MJISl KAaTErOPUYECKH HE SBISUIACh MPEIMETOM
KpaXH, TO 3aKOH 0 Kpaxke 1968 T. 3aHI MO 3TOMY BOIPOCY HHYIO
MO3HIIMIO, YCTAHOBHB, YTO 3€MJIsI MOXKET CTaTh MPEIMETOM KpakH
NIPY OINPEJIETICHHBIX YCIOBHSX.

Cratps 4(2) nanHoro 3akoHa yCTaHaBIUBAaeT: «JIMIIO HE MOXKET
KpacTh 3eMJIIO MU OOBEKTHI, IPUKPEIIICHHBIC K HEl, 32 UCKITIOUeHH-
€M CIIeYIONINX CITyJaeB:

a) KOTJa JIUIO SBISIETCS IOBEPEHHBIM WIIH JIMYHBIM TIPEJICTABUTE-
JIeM, WK JINKBUAJATOPOM KOMIIAaHWH, HITH €My ellle KaK-TO Pa3penieHo
NPOJIaBaTh 3eMJII0, IPUHAUICKAIYIO APYTOMY JIHILY, ¥ OH MPUCBAU-

4 Dpymuuus : poccuiickas SIeKTpoHHas Oubmuoreka : caift. URL: http:
/lwww.erudition.ru (mata obpamenus: 15.05.2013).
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BaeT 3eMJII0 WJIM MPHUKpPEIUICHHBIE K HEl OOBEKTHI, JEHCTBYs, Hapy-
IIMB AOBEPUE, BO3NOKEHHOE HA HETO;

0) Korza JIMIo, He SBISSCH BIAACIbIIeM 3eMJIH, IPUCBAUBACT YTO-
n00 TPHUKpEIUIEHHOe K 3eMJie MyTeM OTIENICHHS BEUIH OT 3eMIIH,
IpsSMO WIJIM KOCBEHHO, MJIM TIOCJIE TOTO, KaK Bellb ObLIa OTIeNIeHa OT
3eMJIH, UJIH

B) Kor/ia OyAy4u apeHIaTOpPOM 3eMITH, IPUCBANUBACT LIETUKOM HIIH
YaCTHUYHO JII000E CTPOSHHE, MPUKPEINICHHOE K 3eMJIE.

CyOBEeKTOM HpecTyIJICHHsI B JaHHBIX CJIy4asiX BBICTYNAIOT AOBE-
PEHHBIE JMYHbIE MPEICTABUTENH, JUKBUIATOPbl KOMIIAHUN M WHBIE
JMIa, KOTOPBIM BBEPEHO NPOJAaBaTh U PaCIOPsKATHCS 3eMJIeH, Ipu-
Hagexame npyromy. CrnocoOoM Kpaku 34€ch SBISIETCS! 3710YIIO-
TpebiieHne nosepueM. [IpuMeHuTeNbHO K yroaoBHOMY mpaBy Poccun
NnoJo0HbIe AESHHUS B 3aBHUCUMOCTH OT CyOBEKTa NPECTYIJICHHS pac-
cMaTpHuBajich Obl Kak XuIleHHe B opMe MpHUCBOCHUs JIHOO0 pacTpa-
THI WJIK KaK MOIIEHHUYECTBO.

CrenyomyM MpU3HAKOM KPaK SIBIISIETCSI TPUHAICKHOCTD BELIH
apyromy nuiy. B coorBercTBHM ¢ monoxenusiMu cr. 5(1) 3akoHa o
Kpake 1968 r. «MMyIIECTBO CUMTAETCSA MPUHAIICKAIIUM JTHOOOMY
JIMILY, KOTOPOE BJIaACET WIN YIPAaBIIeT UM WM Ke UMEET B HEM Ka-
Kre-100 MpaBa MU OJIF0 COOCTBEHHUKAY.

Jluo He yTpauuBaeT NpaBO BJIAAEHUS BELIbIO, KOrZa 3a0bIBaeT,
KyZla OHa IOJIOXKE€Ha, HO OHO JIMIIAETCS 3TOro IpaBa TOrAa, KOraa
KTO-TO OPYrod mpHcBauMBaeT 3Ty Bellb. Hampumep, eciu KTo-TO Ha
yIIUIIE TEPSIET CBOIO CYMOYKY, TO OH IPOJIOJDKAET BIAAETh €0 0 TeX
1op, NOKa KTO-TO IPYroi HE MPUMET Ha ce0sl MPaBo BIIAJACHUS €IO.

Mens rea kpaku xapakTepu3yercsi TAKUMH TpU3HAKaMH, Kak Oec-
YeCTHOCTh M HAMEPEHHUE HaBCeT/1a JIUIINUTh UMYIIEeCTBA.

Hanmuuue wnmm oTcyTCcTBUE B JIeSTHUM OECYECTHOCTH SBISIETCS TEM
BOIMPOCOM, Ha KOTOPBIN JIOJDKHBI OTBETHTD MPHCSKHBIE, HO MPH 3TOM
OHM JIOJDKHBI PYKOBOJICTBOBAThCS TMoOsIoKeHUsMHU cT. 2(1) 3akoHa o
Kpaxkax 1968 r.: «lIprucBoenne nuiomM coOOCTBEHHOCTH APYTOTo JIHIA
HE JIOJDKHO CYMTAThCSI OECUECTHBIM TOT[Ia, a) KOT/Ia JIMIO MPHUCBaNBa-
€T YyXYI0 COOCTBEHHOCTb, IIPEAIIOJIaras, YTo y Hero Jubo y TpeTbero
JMIA ecTh 3aKOHHOE MPAaBO JIMLIMTE JPYroe JIMLIO 3TOH COOCTBEHHO-
CTH, WJTH

0) Korma JMIO TpHCBaWBaeT COOCTBEHHOCTh, Mpearojaras, uTo
MOJYYUT COTJIaCHE JPYroro JMLA, €CI Obl TOT 3HAN O IPUCBOEHUH U
00 00CTOATENHCTBAX MPUCBOCHUS €€, NITH
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B) KOTJa JIMIO NPHCBAaUBaeT COOCTBEHHOCTh, Mpearojaras, 4To
JIMIO, KOTOPOMY 3Ta COOCTBEHHOCTH NMPHHAJICKUT, HE MOXKET OBITH
HalJICHO HUKAKMUMHU Pa3yMHBIMH JEHCTBHUSIMHU (32 MCKIIOYEHUEM TEX
CllydaeB, KOrja COOCTBEHHOCTh Mepeluia K JHIy KakK Jep)KaTelto
TpacToBOro (HYOHA UIH TUYHOMY MPEICTABUTEIIO).

Hamepenue HaBcerna JUIIMTh UMYIIECTBA COTJIACHO TMONOKEHUSIM
cT. 6(1) 3akona 1968 r. uMeeT MecTo B ciydae, €Cliv JIMLO «HaMEpH-
BaeTCA MOJIb30BATHCS BEIIBIO KaK CBOCH MJIM paclopsiKaThCs €ro, He-
B3Wpas Ha [IpaBa APYroro JIHLa.

bapznapu. Takoe mpecTyruieHHE U3BECTHO TOJBKO aHTIIOCAKCOH-
cKoll cucteme mpasa. Jo mpuHATHs 3akoHa 0 Kpaxe 1916 r. 63prins-
PH CUMTAIOCH MPECTYIUICHHEM, IPELyCMOTPEHHBIM HOPMaMH 00LIEeTo
npaBa, ¢ 1916 roma OTBETCTBEHHOCTh 3a HETO IpexycMaTpUBaeTCs
CTaTyTHBIMHU 3aKOHaMH. B caMoM HMIMPOKOM CMEICIIE 03pTiIdpH Tpe-
CTaBIsieT cOOOH MPOHUKHOBEHHE B JKWIMIIE C LIEIBI0 COBEPIICHHS B
HEM KaKOT0-TH00 OJTHOTO M3 TSHKKHX MPECTYIICHUH.

3akoH 0 kpaxke 1968 r. mpemycmaTpuBaeT JBa BHIA O3PTIDPHU:
03pIIIdPHU B )KUIIUILE U O3PIIIIPU B JTIFOOOM JIPYrOM 3/IaHHH.

Baprimspu B xumnumie mo cr. 9(1) 3akona 1968 r. ompenensercs
KaK BTOPXXCHUC JIUIIA, IleﬁCTByIOHICFO B KaQ4YC€CTBC HApPYIIMUTCIIA IIpaBa
BJIAJICHUS U MMEIOIIETO HENbI0 COBEPIINTH OJHO W3 MPECTYIUICHHIH,
OMHUCaHHBIX B CT. 9(2) manHOro 3aKoHA, B 3/IaHUE WIM YacTh 3/IaHMUS,
SIBIIAIOIIUECS KHUITUILIEM.

Bropoii Bua 03primpu B cr. 9(1) onpenensercs CiaeayrmuM 00-
pa3oM: JHUI0 BUHOBHO B ORPIidpH, €CiH, MPOHHKHYB B 3JIaHUE HIIH
YacCThb 3/1aHU HE3AKOHHBIM IIYTEM, OHO COBEPINACT KpaXXy WJIM IIbITa-
€TCA COBCPIIMTH KpaxXy, WIW NPUYUHACT WKW MNBITACTCA IMPUYINHUTH
HaxoaAmEMycCa TaM JIMIY TSKKHUE TCJICCHBIC MMTOBPEKICHUSA.

OTnuuunst MeXIy BUAaMU O3PTIIPH COCTOAT B OOBEKTE BTOpPIKE-
HUSI, YTO BUJIHO U3 Ha3BaHUA NMPECTYIUIEHUH, U B XapaKTepe COBEP-
LIaEMBIX TaM IPECTYIUICHUAM.

AcCtus reus o0oux BHIOB O3PIII3PH 3aKIHOUYAETCS BO BTOPIKEHUN —
B JICHCTBUM, ONpEACIISIONIEM CYTh NpeCTyIieHns. B 3akoHoaTeNb-
CcTBEe AHIJINH, B YaCTHOCTH B 3aKoHE 0 Kpaxe 1968 r., HET 4eTKoro
OIPEACIICHUA TTOHATHA BTOPKCHUA. BOHpOC O HaJIM4vu WJIN OTCYT-
CTBHU BTOPKCHUA OTAaH Ha PaspCIICHUC CyJa IMPUCAKHBIX.

Hapymienune npaBa BiajieHHsi paccMaTpUBAETCs HA OCHOBE HOPM
IpaXJQHCKOTO TpaBa, a B IEJIOM JIMIO0 NPOHUKAET B 3JaHUE WIN
YacTh 3/IaHHs KaK HapyIIUTENlb MpaBa COOCTBEHHOCTH, €CIIH 3/IaHHE
HaxXoAWuTCA BO BJIaJACHUU APYToro Juvia U €CJIM HapyUIUTCIIb IPOHU-
KaeT B 3/laHue 0e3 3aKOHHOTO NPaBa MK pa3pelleHus Ha 3TO.
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B 3akoHOmATENbCTBE TAKKE OTCYTCTBYET OIpPEICICHUE 3IaHMS
wiy yactu 31anus. B cratee 9(3) 3akona 1968 r. TobKO yKa3bIBaeT-
Cs1, YTO K 3AaHUSIM OTHOCSITCSL M HACENIEHHOE TPAHCIIOPTHOE CPEACTBO,
U CYJHO HE3aBHCHUMO OT TOTO, HAXOAUTCS MPOXKHBAIOLIECE JIUIO TaM
WU HET, KOTJa Pe4b UJIET O COBEPILCHUU OIPTIIAPH B HKUITHUILE.

Bo BTOpOM BHIIE O3pIIIdPHU YACTh 31aHHUS HE O3HAYAET OTACIBHOTO
NOMEUICHUS. JTO MOHATHE BKIIOYACT (PU3MUECKH 0003HAaUYCHHBIC
(BBIZICIICHHBIC) YYACTKU TTOMEIICHHS, HAIPUMEP MECTO 33 KaCCOBBIM
anmaparom, I7ie MPUCYTCTBHE KOTO-THOO MOCTOPOHHETrO MOJIHOCTHIO
UcKItoueHo. KOHKpeTHbIe BONPOCHI, CBSI3aHHBIC C OMNPEICICHHIMH
9TUX NOHITHUH, Pa3peIIarOTCs B CyAaX NPUCSIKHBIMU.

Mens rea oboux BUAOB 03IIIdPHU pa3nInvaeTcs MO BUIAAM MPECTYII-
J'ICHI/II\/'I, KOTOPBIC JIMIIO HAMEPECBACTCA COBCPIIHNTE.

Mens rea xapakTepu3yeTcss HaMEPEHUEM JIMIIa COBEPIIUTh KaKOe-
00 M3 MPECTYIUICHUH, TIepeurcieHHbIX B cT. 9(2) 3akona 1968 r.
DT0: a) COBEPIINTh KaKyH-THO0 KPaXXy B 3JaHUM WM YaCTH 37aHHS,
B KOTOPYIO OH HE3aKOHHO TIPOHUK, HITH

6) HAHCCTH TAKCJIBIC TCJICCHBIC MMOBPCKACHNA B OTHOILICHUN KaKO-
ro-nu0o A B 3JaHUX WK YaCTH 31aHHs, B KOTOPYIO OH HE3aKOHHO
IIPOHUK, WIH

B) U3HACUJIOBATh KEHIUHY TaM e, UK

T') HAaHECTH HE3aKOHHBIH ymiepO 3[aHUI0 WM KaKOMY-THOO MMY-
MIECTBY, TaM HaxXosmeMycs (He3aBUCHUMO OT TOTO, IIPOHUK OH B 371a-
HUE WIH HET).

O6a Buga 03pridpH TPeOYIOT HAIWYMS HE3aKOHHOTO MPOHHMKHO-
BCHUA B 3J1aHUEC WJIM 4YaCTb 34aHHA C HAMCPECHUEM COBECPIIHTHL OJHO
U3 YKa3aHHBIX [IPECTYIUICHUM.

BSFHSpI/I C OTATr4aroImumMu OGCTOHTCHBCTB&MI/I SABJISICTCSA CaMOCTOSA-
TEJIBHBIM BHIOM 031719pU. OTBETCTBEHHOCTh 332 HETO MPEAYCMOTPECHA
ct. 10 3akona o kpaxxe 1968 r., M0 KOTOPOH «INIIO MPU3HAETCS BH-
HOBHBIM B COBEPIICHUM O3TJI3PH € OTATYAOIIUMH OOCTOSITEIbCTBA-
MU, €CJIH OHO COBEpILAET JIt00O0M THIT O3TIIIPH, UMes TIpH cebe Jitoboe
OTHECTPEJIbHOE OpYIKHUE, UIIM HMUTAIIUIO TAKOTO OPYKHUS, WIIH OPYAHE
HalmaJgC€Hus, NJIX B3PbIBYATHIC MaTCpHUAJIBD).

[on opyauem HamajeHUs] MOHUMAETCS JII00OE CPEJICTBO, ClICNIaH-
HOE€ WJIM MPUCTIOCOOJICHHOE JJIsl HCTIOJIh30BaHUsI C [IEJIbI0 HAHECEHHUS
paHeHMid WM 00€3ABIDKMBAHUS JIMIA, HAIPUMEpP HAPYYHHUKH JIHOO
BEPEBKa, KOTOPYIO JIUIIO CIIEIHATIHHO B3SUIO C cOOOM C IIeJIbI0 CBSI3aTh
KOTro-In00 B TPOLIECCE COBEPIICHHA O3TIIIPH, MPU ITOM IEeNb HC-
MOJIb30BaHUs UX Heo0s3aTellbHa, JOCTATOYHO (PaKTa HAIUYUS OPYAUs
HAaIaJIeHUs TIPU COBEPILIEHUH O3TIIIPH.
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JlanHoe 63r13pu npecieayercs 10 OOBUHUTEIIBHOMY aKTy U Haka-
3yeTcs MOXU3HEHHBIM JIMIIEHHEM CBOOOABI, 32 O3IJIIpU B >KWIHILIE
IPEeoyCMOTPEHO Haka3aHWe B BHJE JIUIIEHHs CBOOOIBI Ha CPOK 1O
YeTBIPHAIATH JIET, a 38 O3MIBPHU B JI000M APYroM 31aHUU — B BUC
JIUILIEHHsT CBOOOABI HA CPOK JI0 ACCSITH JIET.

Komnvromepuvie npecmynnenus. COorlnacHO TOKTPUHE YTOJIOB-
HOT'O IpaBa NPaBOHAPYILIEHUS C HCIIOJIb30BAHUEM KOMIIBIOTEpA WM
CONPSDKEHHBIE C KOMITBIOTEpHON HH(pOpMAaHMeH OTHOCIATCS K IIpe-
CTYIUICHUSIM IPOTHUB COOCTBEHHOCTH.

JIrobble mocsTaTensCTBAa, MpeceNyoe elb 0eCUeCTHOro mpu-
CBOCHHS UMYIIECTBa COOCTBEHHUKA C UCIIOJIL30BAaHUEM KOMIIBIOTEPa
00 KOMIBIOTEpHOW MH(OpMAIMH, MOANAAAIOT MO ACHCTBHE Kak
3akoHa o kpaxke 1968 T., Tak 1 3aKOHa O MPECTYIUICHUSIX OOMaHHOTO
xapaktepa 2006 T., ¥ MOTYT KBaTU(HUIIMPOBATECA B 3aBUCHMOCTH OT
0OCTOSTENBCTB /€A KaK KpaXka, BBIMOTIATENbCTBO JINOO IMOyYCHHE
MMYIIECTBA UJIH YCIIYT yTeM oOMaHa.

OnHako OBICTpBIE TEMITBI Pa3BUTUS KOMIIBIOTEPHOW TEXHHUKH
(kommbrOTEpH3alMK O0IIECTBA) M MIMPOKUE BO3ZMOKHOCTH HCIIONB30-
BaHMs €e BO BCeX c(hepax KU3HEAESITEIbHOCTH, B TOM YUCIIE KPUMH-
HaJILHOH, 00YCIOBMJIM HEOOXOIUMOCTh NPHUHATHUS LENOro psifa cra-
TYTOB, HAalIPaBJICHHBIX HA NPOPHIAKTUKY NPECTYIUICHUN C UCIIOJIB30-
BaHHEM KOMITBIOTEPHBIX CETEH.

[MpaBoHapymieHust B cepe KOMIBIOTEPHOUW WHPOPMAIUH TPENy-
CMOTPEHBI IENBIM PSIZIOM HOPMATHBHBIX aKTOB, B TOM YHCJIe 3aKOHOM
O HENpaBOMEPHOM HCIIOJIb30BAHUN KOMIIBIOTEPHBIX TEXHOJOTHH
1990 r., 3akoHOM O TenekoMMyHUKanusax (ooman) 1997 r., 3akoHOM
0 3aIIUTe MMEePCOHANBHBIX MaHHBIX 1998 T., 3aKOHOM 00 AIIEKTPOHHOM
coobmenun 2000 r.

OTBETCTBEHHOCTH MPEIYCMOTPEHA 3a CIECIYIOIIIE BHIBI KOMIIbIO-
TEPHBIX IIPABOHAPYILICHUMN:

HECaHKLIMOHUPOBAHHBINA J0OCTYNl K KOMIBIOTEPY (KOMIIBIOTEPHON
CHCTEME), WII COJepIKAIIeiicss B HEM KOMITbIOTEPHOU MH(pOpMAIH,
WIN TIPOTpaMMaM;

HECAHKIIMOHUPOBAHHBIA JIOCTYIT K KOMIBIOTEPY, WM COJepiKa-
niericsi B HeM KOMITBIOTEpHO# MH(GOpMAIH, WM [IPOrpaMMam ¢ Iie-
JIbIO COBEPIICHUS KAKOTO-JTMOO0 HHOTO MPECTYIUICHUS;

YMBIIUIEHHOE U3MEHEHHE, YHUUTOXKECHUE UIIH MOBPEKACHUE KOM-
NBIOTEPHOH WH(POPMAlMK HIM KOMIBIOTEPHBIX HPOTpaMM, B TOM
YHCIie CO3/1aHNE BPEJOHOCHBIX MTPOTPaMM;

neranu3anys (OTMbIBAHWE) JIEHEKHBIX CPEJICTB WM WHOTO HMY-
1IeCTBa, MPUOOPETEHHBIX MPECTYIHBIX MYTEM, COBEpIIEHHAs C HC-
MOJIb30BaHUEM KOMITBIOTEPA, U JIP.
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OpHUM W3 MPECTYIUIGHUH SIBISIETCS HECAaHKUMOHUPOBAHHBINA N10-
CTYI K KOMIIBIOTEPHBIM JaHHBIM C HAMEPEHHEM COBEPILUTH KaKoe-
1100 MpEeCcTyIUIEHHE WK CIIOCOOCTBOBAThH €I'0 COBEPLICHUIO.

Mens rea mpecTymieHHs 3aKII0YaeTcsl B YMBIIUIEHHOM XapakTepe
JEHCTBUI, HaNpaBIEHHBIX Ha COBEPIICHUE IPYroro MpecTYIUICHUS.
WM MosxeT OBITH JII000E MpecTyIUIeHUE, 32 KOTOPOe MPeAyCMOTPEHO
HaKa3aHWe B BUJE JMIICHUS CBOOOIBI HA CPOK OT IIATH JIET U Ooiee,
HarmpuMep Kpaka, MHOE NpecTyIUICHHEe OOMaHHOTO XapakTepa, B
YaCTHOCTH AEHCTBUS Xakepa (B3JIOMIIMKAa KOMIIBIOTEpa), MepeBos-
IIETO ¢ TIOMOIIBI0 KOMIIBIOTEpA Yy)KUE JICHBI'M Ha CBOM COOCTBEHHBIN
cdeT B OaHKe.

CyOBbeKToOM TpecTyIUIeHHs SBJSeTCS JHIo, nocturimee 21 roxa.
OTBETCTBEHHOCTh HACTYIAET HE3aBUCHUMO OT TOTO, COBEPILIHUIIO JIULIO
3aJyMaHHOE MPECTYIUICHHE WU HET.

JesiHne HakazyeMoO B CyMMapHOM TOPSIKE JHUIIEHHEM CBOOOJBI
Ha CPOK JI0 IIECTH MecsleB u (wim) mTtpadom, He MPEeBBIIIAIIIEM
5 ThIC. PYHTOB CTEPJIMHTOB, [0 OOBUHUTEILHOMY aKTy — JIMIICHUEM
CcBOOOJBI HAa CPOK 0 MATH JeT U (WiaH) mTpadoM MO0 YCMOTPEHUIO
cyna.

IlpecTynienuss NIpOTUB rocyaIapcTBeHHOH BJjacTH. B AHrnuu,
KOHCTHTYIIHOHHONH MOHApXWH, IJI¢ TJIaBOW TOCYJIapcTBa W IIEPKBH
SIBIIIETCS. MOHapX — CYBEpEH, I10Jl NMPECTYIUICHUSIMU MPOTUB T'OCY-
JAPCTBEHHOW BJIACTH MOHUMAIOTCS HMCKJIIOYUTEIBHO IOCATATEIbCTBA
Ha cyBepeHa. K HUM OTHOCATCS M3MeHa CyBepeHy, HalaJeHue Ha He-
TO ¥ HEYBa)XKEHUE K CYyBEpEHY.

Hs3mena cysepeny (threason) Bcerma cumranach W CUMTACTCSA JI0
HACTOSIIIIETO BPEMEHW HaumOoJee TSDKKUM TPECTYIUICHHEM H 10
1965 rona xapanach cMepTHOH Ka3Hblo, B CpejHHME BeKa MPUMEHs-
JUCh KBaNU(HUIMPOBaHHBIE, OCOOCHHO MYYHTEIbHBIE €€ BHUJBI,
BIUIOTH JI0 YETBEPTOBaHMA. B HacTosIiee BpeMsi cMepTHasl Ka3Hb 3a-
MEHEHa TI0’)KU3HEHHBIM JINIIEHHEM CBOOO/IBL.

3akoH 00 m3MeHe sBisAeTCsl HauOoJiee CTapbIM HBIHE JCHCTBYIO-
IIMM HOPMAaTUBHBIM akToM. OH Obu1 ipuHAT euie B 1351 rony u neii-
CTBYET Hapsily ¢ JPYTUMH 3aKOHAMH 00 M3MEHE, MPUHATHIMHU B 1795,
1818 romax.

K n3MeHHHYECKMM JEeSTHUSAM OTHOCSITCA MOCATAaTENIbCTBO HA JKU3Hb
KOpOJIsi, KOPOJIEBHI MM MX HPECTOJIOHACICTHUKOB; U3HACHUIIOBAHHE
CYIIPYTH KOPOJISl UIIK KOTO-JIN00 U3 MPECTONIOHACIIETHUKOB KEHCKOTO
1ojia; BOCCTaHUE NMPOTHB CyBepeHa MO0 JEWCTBHS JIMIA, KOTOPOe
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HAYMHAET BOWHY MPOTHB HETO BHYTPH rOCYAapCTBa OO MPUMBIKACT
K €ro BparaM M OKa3bIBacT UM MOMOIIb, KaK B IIpe/ieiaXx KOPOJIEBCTBA,
TaK ¥ BHE KOPOJIEBCTBA.

3akoHOM 00 M3MeHHH4ecKor dernonnu 1845 r. ObUT BBeJieH MeHee
TSOHKKUAW BUJ U3MECHBI — TPEIBAPUTEIIbHAS MPECTYITHAS ISATSIBHOCTD
M0 OTHOIICHUIO K CyBepeHy. K OTBETCTBEHHOCTH MPUBIICKAJICS TOT,
KTO 3aMBbIIUISI, BIHANIMBAJ TUIAHBI, CO3/1aBajl yCIOBHS, 3aHUMAJICS
MOMCKaMH CHOCOOOB WIIM HaMEPUBAJICS CBEPrHYTH CyBepeHa, HayaTh
MIPOTUB HETO BOWHY, C TEM YTOOBI 3aCTABUTh U3MECHUTH MTPUHSTHIC UM
MEpBI WK PaCHOPsHKCHUS JIMOO MCIOB30BaTh CHIIY WM TPUHYKIC-
HU€ JUIS 3aIyTMBaHKs TIapIaMenTa, u ap.*

OTBETCTBEHHOCTh 332 HANAOeHUe HA CyeéepeHa YCTaHOBIEHAa AK-
toM 1848 1. CornacHo JaHHOMY 3aKOHY B COBEPIUICHHU YKa3aHHOTO
MPECTYIUICHUS] BUHOBEH TOT, KTO NPUYHMHAET yiepd CyBepeHy,
HapymaeT OOLIECTBEHHBIN MOKOW, MPUYHHSIET OECIIOKOWCTBO CyBepe-
HY J100 HaMEPEHHO pa3psbKaeT WM MBITACTCS Pa3psAUTh, HalleInBa-
€T JIN0O MOJHOCHUT OJIN3KO K CYBEPEHY OTHECTPENIbHOE JH00 Ipyroe
OpyXHe, HE3aBUCUMO OT TOTO, €CTh JIM B HEM 3apsj WIN HET, HaMe-
PEHHO HamaJaeT Ha CyBEpeHa WJIH IBITAETCS HAACTh C OPYKUEM WIIH
JIIOOBIM JPYTUM COCOO0M, HAMEPEHHO OpOCcaeT WU MbITaeTCs Opo-
CHUTB JIFO00! TIpeIMET B CyBEpeHa UK B €r0 HAIPaBIICHHH.

I[pecryniaenuss mpoTus odmecrBa. K qaHHON TpyIine MpecTyIi-
JICHUH OTHOCSATCS IIMMOHAX, TEPPOPHU3M, IPECTYIJICHHUS MPOTUB Ipa-
BOCY/IHS, TOJIKHOCTHBIC MPECTYILICHUsI, TPECTYIUICHUS] TIPOTHB Iy0-
JUYHOTO TIOPSAJKA, SKOJOTMYECKHE TNPECTYIUICHHS, MPECTYIUICHUS,
CBSI3aHHBIE C WCIIOJIb30BAHUEM HAPKOTHKOB U OTPAaBIISIONINX Be-
HIECTB, MPECTYIUICHUs], CBSI3aHHbIE C OOOPOTOM OpYXHsl, C TpaHC-
TUTAHTAIUCH YEJIOBEYECKUX OpraHoB, OpojskHHuUecTBO U np. Octa-
HOBHMCSI Ha HEKOTOPBIX M3 HHX, MPEICTABIISIONINX UHTEPEC ¢ TOUKU
3pEeHHUs] OTEUECTBEHHOTO 3aKOHO/IaTeNICTBRA.

IInuonasx@c u nepedaua cexkpemuoil ungpopmayuu. Briots 10
1911 rona aeicTBUs, 110 CBOEMY XapaKTePy CXOXKHUE CO IIMAOHAKEM,
paccMaTpUBAINCH Kak U3MEHa CYBEpEHY, a 3aTeM 3MEHa OTEUECTBRY.

C 1911 rona, ¢ nmpuaaTHEM 3aKOHA O TOCYAAPCTBEHHBIX CEKpETaXx,
HauuHaeT (OPMHPOBATHCA 3aKOHOJATENBCTBO O IIMHOHAXKE KaK O
COBEPIICHUH IPOTUBONPABHBIX JESHUH OTHOCHTEIBHO TIOCYyIap-
CTBEHHOW M cekpeTHoW mHpopMmanuu. [ToMumMo yrnmomsiHyToro 3ako-
Ha, 370 3akoHbl 1920 1 1939 .

48 YronosHOe NpaBo 3apybeskHbIX cTpaH. O6mmas 1 OcoGeHHas YacTH : yueOHHK /
nop pen. U. 1. Kozoukuna. C. 637.
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3akoHoM 1911 r. ycTaHaBnuBasach OTBETCTBEHHOCTh 3a pasriia-
HIEHUE CEKpeTHOM WHpopMmauuu. B Kpyr neiicTBuil, yrposKaromux
rOCyJapCTBEHHOW 0€30MacHOCTH M HMHTEpecaMm TrocylapcTBa, STHM
3aKOHOM BKJIFOUEHBI CJETyIOIIHe:

BXOXKJICHHE B 3alpelleHHOe MECTO, MPUOMMKEHHE K HEeMy, ero
OCMOTp WJIM MIPOXOXKIEHUE YEPEe3 HETO;

COCTaBJICHHE IUIaHA, MOJENH, MPOU3BOJCTBO PHUCYHKA, CHUMKA
WM 3aMETKH, paCCUYUTAaHHBIE HA TO, YTOOBI CIIY>KUTh HEMPHUITEIIO;

nojy4eHue, cobupanue, oOHaApOIOBaHUE MU COOOIIEHHE IPYro-
My JIMIy CEKPETHOTO O(QUIMaIbHOTO WHdpa, WM Mapoisd, WIH
HaOpOCKa, WK IPYTUX CBENEHHH, TOTHBIX AJIS TOTO WU pacCYUTaH-
HBIX HA TO, YTOOBI CITY>KUTH HETIPUSTEINIO.

YronoBHas OTBETCTBEHHOCTH 3a IIMUOHAX YCTaHOBIICHA ¢ 14 jerT.

Teppopusm. OTBETCTBEHHOCTh 3a TEPPOPU3M NpeaycMoTpeHa 3a-
koHoM 0 Teppopusme 2000 r., 3aKkoHOM 00 YTrOJIOBHOM MOJHUIUH U
toctinuu 2001 r., 3aKOHOM O TPOTUBOJCHCTBUU TEPPOPUCTUIECKOM
JISATEIILHOCTH, TIPeCTyIUIeHUAX u 0e3omacHoctu 2001 r.

B cBsi3u ¢ TeM 4TO TeppOpHU3M OTHOCHUTCS K MEXHAIMOHAIBHBIM,
KOHBEHIIMOHHBIM IPECTYIUICHUSIM, 3aKOHOAATENbCTBO AHITIMM TpH-
BEJICHO B COOTBETCTBUE C MOJOKEHUSIMHU EBpOIEHCcKOl KOHBEHIIUU O
npeceyeHnu teppopusma 1977 r.

3akoH o Teppopusme 2000 r. oxBaTbiBaeT Bce GOPMBI TEPPOPH3-
Ma — MEXIYHapOHOTO, BHYTPEHHETO U CIICIMMUIHOTO [T AHTINN
WpJaHicKkoro Teppopusma. Ilo 3Toi mpuumHe B 3aKoHE JaeTCs MIU-
pOKOe ompesesieHre Teppopu3Ma — Kak MPHUMEHEHHE CEepPhE3HOTO
Hacuius (M yrpo3a ero MpUMEHEHHs) MPOTHB JIF0O0To JHIa, TPH-
YHHEHHE CEPhe3HOT0 Bpeaa (MM yrpo3a €ro MpUYUHEHHs) UMYIle-
CTBY, CO3/IaHUE CEPHbE3HOTO PHUCKA 370POBBIO MIIM 0€30MacHOCTH 00-
HIeCTBAa MJIM €r0 YacTH, a TaKKe Cephe3HOe BMENIATENbCTBO B obec-
TieYeHNe JKU3HEEATEIbHOCT O0IecTBa WM MOJPBIB AJIEKTPOHHBIX
CHUCTEM, €CIIM 3TH JEUCTBHUS COBEPIIAIOTCS C LENbI0 MOBIUATH Ha
MIPaBUTEIBCTBO, 3allyTaTh OOIIECTBO MM €r0 YacTh MO IOJUTHYE-
CKHM, PEIUTHO3HBIM, HJICOJIOTHYECKUM MIIM PACOBBIM OCHOBAHUSIM.

ITonoxxenns 3akoHa AEMCTBYIOT HE TONBKO Ha TeppuTopuu Bemu-
KOOpUTaHWH, HO U 3a €€ MpeJIelaMH, a T0J] PaBUTEIbCTBOM ITOHUMa-
€TCsl PaBUTENBCTBO JI000H CTpaHbI.

3aKOH O TPOTHBOJCHCTBHM TEPPOPUCTUUECKON AEATENbHOCTH,
npecTyruieHusx u 6e3onacnoctu 2001 T. HampasiieH Ha obecrieueHne
0e30MmacHOCTH Pa3NUYHBIX OOBEKTOB aTOMHOW, aBHAIIMOHHOW MpO-
MBIIJICHHOCTH, & TaKKe Ha obecrieueHue Oe30MacHOCTH XPaHEHHs
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AJEPHOT0, XUMHUYECKOTO ¥ OMOJOTMYECKOTO OPYKHs, YTOOBI OHO HE
TMIOTIAJIO B PYKH TEPPOPHUCTOB JIMOO HE CTajo 00bEKTOM HamaieHusI.

3aKOHOJATENbCTBO O TEPPOPH3ME MMONYUYHMIIO CBOE JallbHEHIIee
pasButue B 3akoHe o Teppopusme 2006 r. u B 3aKOHE O MPOTUBOICH-
cTBUM Teppopusmy 2008 r.

3akonoMm 2006 r. ObUIa YCTaHOBJICHA OTBETCTBEHHOCThH 3a W3rO-
TOBJICHHE PaJUOAKTHBHBIX YCTPOWCTB, BIaJCHUE UMU WM PagHoaK-
TUBHBIMH MaTepHallaMH B LENSX HCIOJIb30BAaHUS UX B TEPPOPHCTHYE-
CKUX LEJSIX; 3a 3J0ymoTpeOJeHne B TEPPOPUCTHUYECCKHX LENsIX pa-
JUOAKTUBHBIMH YCTPOWCTBAMHU MM PaJUOAKTUBHBIMHA MaTepUalaMH,
3a MCIOJIb30BaHUE W IMOBPEKICHUE SICPHOrO OOBEKTa; MOATOTOBKY
TEPPOPHUCTHUECKOTO aKTa.

Civit ACAHUA OTHOCATCA K TSXKKUM IMPECTYIUICHUAM, U 3a HHUX
nmpeaAyCcMOTpEHa OTBCTCTBECHHOCTL BIUIOTH O IMOKHU3HCHHOI'O JIMIIC-
HUSA CBOOOIBI.

3aKoHOM O NpOTUBOJEHCTBUM Teppopu3my 2008 r. ycraHoBieHa
OTBETCTBCHHOCTH 34 HCE3aKOHHBIC I[O6I)IB3HI/IC, HY6HI/IK3HI/I}O nin 1e-
penady MHQOpPMAaMK O BOCHHOCTYXAIMX, COTPYAHUKAX Pa3BEAKH
HJIN COTPYAHHKAaX IMOJIHUIHHU.

Ilpecmynnenus npomueé nyonuunozo nopaoka. OTBETCTBEH-
HOCTh 3a HapylIeHHWE OOLIECTBEHHOTO MOPsIIKa MPELyCMOTPEHA KPO-
M€ HOpPM CTAaTyTHOT'O IIpaBa U HOpMaMU O6H1€FO mnmpaBa — MHCIHUMU-
HOpaMHu.

OnuH U3 COXPaHUBIIMXCS MUCAMMHHOPOB OOIIEro mnpasa — mnao-
JIMK HBIOCHC («ITyOIMyHast 3I0BPEIHOCTHY). [1abMuK HBIOCHC — 3TO
cnenu(UIecKuil WHCTUTYT OOILIero mpasa, MpeaycMaTpHBAONIUN
OTBETCTBEHHOCTh 32 TPECTYIUICHHUsI 0co0OTo poja, COCTOAIIHME W3
COBepIIEHHS psijia JCHCTBHI, KaX10€ U3 KOTOPBIX caMo To cede mpe-
CTYIUICHUEM HE ABJIACTCA, HO B COBOKYIIHOCTH C APYTMMHU BJIMACT Ha
ynoOcTBa 1 KOMQOPT KaK ONpeeNIeHHON TPYMIIb JHojIeH, Tak U 00-
IECTBA B LEJIOM.

B wux yucrne MOXHO Ha3BaTh TakWe, KaK MPUYMHEHHE OOIIECTBY
OeCroKOMCTBA HA TIPOE3KUX JOPOTAX FIIM MECTaX TaKUMHU JICUCTBHS-
MM, KOTOPBIC ACIA0OT MPOE3O HIIU IMPOXOA 3aTPYAHUTCIIBHBIM HWIIN
OIMaCHBIM; MIPOU3BOACTBO OIIACHBIX HJIH OCKOp6H$IIOHII/IX HpPaBCTBCH-
HOCTBH NPEIAMETOB WM TOProBJId MMU, MOAKHUJIBIBAHUC B MECTax, 4c-
pe3 KOTOpbIE MPOXOJAT HIIH MPOEIKAIOT, YSIIOBEKA HIIH KHUBOTHOTO,
3apaKCHHBIX HWHQPEKIIMOHHON OO0JIE3HBIO; COJIEpKaHUE ITyOIMIHBIX

JIOMOB, JIOMOB CBHJIaHUH, UTOPHBIX TOMOB*,

4 TTomsuckmit H. H. Yka3. coa. C. 158.
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Cpenu Oonee COBpEMEHHBIX ACSHUM, MPEIyCMOTPEHHBIX B Kaue-
CTBE CTaTyTHBIX HBIOCHC, MOKHO Ha3BaTh CIMB HEPTU B MOpE, MPH-
YMHEHHE YPEe3MEPHOro IIyMa M MbUIM NpU paboTe Ha KaMEHOJOMHE,
JIOKHOE COOOIIeHHE 0 HAJTMUYUK B3PBHIBYATHIX BEIIECTB C LEIBIO NPH-
YMHEHHS TPEBOTH U OeCIOKOicTBa B 001IeCcTBE U Ap.

JesiHust HaKa3yeMBbl JIMIIEHHEM CBOOOJBI 10 ABEHAALIATH MECSIICB
wy mwtpagpom a0 50 GyHTOB CTEPIUHTOB.

Jonscnocmuvie npecmynienus. OIHAM U3 OCHOBHBIX Harpas-
JeHni OOPBOBI ¢ TOTKHOCTHBIME MPECTYIIICHUSIMHE SIBIIsIETCST 60phOa
CO B3ATOYHMYECTBOM U KOPPYIIHEH.

B3amounuuecmeo. 3aKOHOAATEIbCTBO O B3STOUHMYECTBE IPE.-
CTaBJICHO 3HAYUTEIHFHBIM KOJMYECTBOM HOPM KakK OOILEeTo MpaBa, TakK
U CTATYTHOTO 3aKOHOJaTeJIbCTBA.

Tak, ¢ 1551 roma geiictByeT 3akoH O TOPrOBIIE€ JOKHOCTSIMH.
AHAIIOTUYHOTO coAepkKaHus 3aKkoH Obul mpuHAT B 1809 romy, koTo-
pBIM TaKXKe MpelycMaTpHBajlach OTBETCTBEHHOCTh 3a TOPTOBIIO
JIOJDKHOCTSIMU B TOCY1apCTBEHHBIX OpraHax™’.

B 4ncino aHTHKOPPYMIMOHHBIX 3aKOHOB BXOJST 3aKOH O KOpPYII-
IIMU B TOCYJapCTBEHHBIX opraHax 1889 r., 3akoHbl 0 mpemoTBpale-
HuM Koppynuuu 1906 u 1916 rr. OtnensHble HOPMBI AaHTUKOPPYIILH-
OHHOW HampaBJICHHOCTH COJEP)KaTCS B OTPACICBOM 3aKOHOJATENb-
CTBE, B YaCTHOCTH B 3aKOHE O JuileH3upoBanuu 1964 r., 3akoHe 0
TaMOXXCHHOM M aKnu3HoM ynpasieHun 1979 r., 3akoHe o Hapomom
npeactaBuTenbeTee 1983 r. u np.

Hanu4ne 3Ha4MTENEHOTO YHUCIA MOJIOKECHUH B TIpEIe/IeHTaX U B
CTaTyTHOM 3aKOHOJAATENILCTBE, UX MPOTHUBOPEUUs MEKAY CO00i u
COXPAHSIONIASCS HANPSDKEHHOCTh B OCHOBHBIX MPHHIMITHAILHBIX BO-
npocax, a TaKkkKe BO3pacTarolias ONacHOCTh KOPPYIIMH U B3SITOUHH-
YecTBa BBI3BAJIH OCTPYI HEOOXOAMMOCTh CHCTEMAaTH3alldd BCETO
JIEHCTBYIONIEr0o HOPMAaTUBHOTO MaTepHrala U M3IaHHus KOHCOIUANPY-
IOIIET0 HOPMAaTHBHOTO aKTa.

Pemrenne aToit mpoOieMsl 3aHAIO JUIMTETBHOE BpEMs, Kak 3TO
00BIYHO TIPOUCXOMIUT B IPABOTBOPUECKOH JIEITENBHOCTH B AHIIIHY.

3akon o B3srounmdectBe (UK BRIBERY AKT) Obu1 mpuHSAT
8 anpens 2010 1. u BeTynmmi B ropuandeckyro cuiny 1 mrons 2011 r.
3aKoH SIBISIETCS KOHCOIUIUPYIOIUM HOPMAaTUBHBIM akToM. OH 3a-

50 TeifcTBre 3TOTO 3aKOHA, MPOIEAYPa €r0 TPHMEHEHHS W BIHSHUE Ha 0OOIIee
MPaBOCO3HAHME TOTJAITHETO AHTIIMHCKOro O0IIecTBa yOeAUTENFHO ONMCAHBI B PO-
maHe Jladusr 110 Mopbe «Mapu DHH» Ha IpHMepe TOPTOBIH OGHIEPCKUMH MaTCH-
TaMH, B KOTOpOH OBUI 3aMelIIaH OIUH U3 WICHOB KOPOJIEBCKON CeMBH.
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MEHMJI CJIOKHBIE U MPOTHBOPEYUBHIE HOPMBI OOIIETO MpaBa, CTaTyT-
HBIX 3aKOHOB 1889—1916 rr. W ycTaHOBHJI HOBBIC IMOJIOXKEHHUS MO
0opbOe co B3ATOUHMYECTBOM. 110 OIleHKE aHTITMHCKUX IOPUCTOB, 3TO
«IpaKOHOBCKHI» 3aKOH, TaK Kak OH yCHJIMBAET MEPHI YTOJIOBHOM OT-
BETCTBEHHOCTH JI0 CEMHU JIET JIMIIEHHUsI CBOOOABI, a pa3Mep mrpada He
OTpaHHUYEH.

IOpunuueckas cuna 3akoHa pPacHpOCTPaHSIETCs MPAKTHUECKH I10
BCEMY 3€MHOMY LIapy, TaK KaK CyObeKTaMH MpPEeayCMOTPEHHBIX MM
MpaBOHAPYIICHUH SIBISIOTCS aHTIIMHACKHE IOPHIMYECKUE JTUNa U QU3H-
YecKHe JMLa, MOoAJaHHble bpuTaHCKOM KOpOHBI, Kak BHYTPH CTpaHBbI,
TaK W 3a pyOeKoM, TaK)Ke HHOCTPaHHBIE IOPUANICCKUE U (PU3UICCKUC
TvLa, Beaylye cBoli Ou3Hec Ha TeppuToprud BennkoOpuTanum.

3aKOHOM 3arnpenieHbl JII00bIe BBITUIATH YHHOBHHKAM, JaKe YHCTO
CHUMBOJINYECKHE, HECMOTPSI Ha TO, YTO OHU MOTYT OBITH MPH3HAHBI
MECTHOM IPAaKTUKOM.

3aKOH ycTaHaBIUBAET YETKHH KpPYT JESHHUH, BXOASIIHMX B cdepy
B3jTOYHHYECTBA. B wacTHOCTH, 3amperaercs:

npesiaraTh, 00emarb Wik IpeAoCTaBIsATh (PMHAHCOBOE WIIM MHOE
MIPEUMYILECTBO IPYroMy JIHILY;

TpeOOBaTh, COTJAIIATHCS MONYYUTh WM TPHUHATH (DUHAHCOBEHIC
WJIHM WHBIE TPEUMYILECTBA;

npesiaraTh, 00emarb Wik NIpeAoCTaBIsATh (PMHAHCOBOE WIIM MHOE
MIPEUMYIIECTBO HHOCTPAHHOMY TOCCITYKaIlEMY;

MOJKYII APYTOTO JIMIA KAKUM-THOO JIMIIOM, CBSI3aHHBIM C KOMMeEp-
YECKOH OpraHu3aluen.

YcraHoBNIEHa OTBETCTBEHHOCTh 32 HOBOE, PaHee HEU3BECTHOE Jie-
SHU€ — HEeNpPeNOoTBpPaIleHNe B3ATOYHHYECTBA BHYTPH KOMITAaHUH.
B3sTounnuecTBO MOXKET coBeplIaThCsi 0e3 BeroMa PYKOBOJACTBA
KOMIIAaHMHM, HO OHO HECET OTBETCTBEHHOCTh 3a JIHOOOW Cilydai
BCKpBIBIIErocs (pakra B3sITOUYHUIECTBA.

I'nasa 4. YI'OJIOBHOE IIPABO CHIA

§ 1. O6mas yacte yrosiopHoro npasa CILA

Cucrtema yroaoBHo# octunuu. Ha cucteme yrojgoBHOro mpasa
CHIA cka3siBaeTcs (eiepaTUBHOE YCTPOMCTBO TOCYAapCTBa, OHA HE
spnsiercst equHoi. CymiecTByeT (eaepaibHOE 3aKOHOAATENHCTBO H
3aKOHOJIATEeNIbCTBO MITaTOB M OKpyra KomymOus. Kak cnenctsue, Her
€IMHOM YTrOJIOBHOH ropucaukuuy. Ha TeppuTopuu Kakaoro mrara
JIEHCTBYET yroJOBHOE 3aKOHOJATENbCTBO MTAaTa U (eepalbHOe 3a-
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KOHOJIATENCTB, NMPH 3TOM OHU AECUCTBYIOT NApajuUIEIbHO, TTOCKOJIBKY
OTCYTCTBYET MpPE3yMIIHS BEPXOBEHCTBa (elepanibHOro 3aKOHOIa-
TEIbCTBA.

HceTounuku yroaoBHoro npasa. K oCHOBHBIM UCTOYHHUKAM yTO-
nosHoro npasa CIIIA otHocsTCA:

1. Koncrurynus CIIIA 1787 r., B HOpMax KOTOPOH NPeyCMOTPEH
KpYT BOIMPOCOB, MO KOTOPHIM KOHTPECC UMEET MPaBO yCTaHABIMBATh
MPECTYNHOCTh JiesHus. K mpecTymieHunsM OTHOCSATCS, Hampumep,
MOJ/IeJIKa TOCYapCTBEHHBIX IEHHBIX OyMar, MOpCKoil pa30oii.

B camoit Konctutynuu onpeneneH Takoil cocTaB MpecTYIICHUS,
KaK U3MEHa.

Koncturynuei CIIA ycTaHOBIEH 3ampeT Ha NPUHATHE 3aKOHOB,
UMEIONINX 0OpaTHYIO CUJTy, Ha YCTaHOBJIEHME JKECTOKMX HaKa3aHHUH
3a JIMIICHUE JKU3HHU WM CBOOOJBI 0€3 3aKOHHOTO CyAeOHOro pa3ou-
paTenbCTBa.

2. Tutyn 18 CBona 3akoHOB CIIIA ot 28 urons 1948 r., cocros-
i u3 O0mmMx Havan (IpeACTaBIAIONIMX CO00H, 1o cyuiecTBy, O0-
Y0 YacTh YTOJIOBHOTO MpaBa) U CaMOCTOSITENbHBIX IJIaB, COAEpKa-
IIUX TOJOXKEHHS 0 KOHKPETHBIX BUJAX MPECTYIICHUM.

3. CBoeoOpa3HBIM HCTOYHUKOM YrOJIOBHOTO TpaBa SBISETCS
IIpumepnsiit yromoHsiit koaekc 1962 r. (Ilpumepnsiii YK). O1o He
JEHCTBYIONINI HOPMATHBHBIN aKT, a CYIIECTBYIOIINH B Ka4ecTBe 00-
pasiia, Mo KOTOpOMY JIOJKHO Pa3BUBATHCS YTOJIOBHOE 3aKOHOJATENb-
cTBO mrtatoB. OH ObUT BOCIIPUHAT KMEHHO TaK U TOJIb3YyeTCs aBTOPH-
TETOM y 3aKOHOJIATeNIbHBIX OpraHoB mraroB. Ha ocHOBaHuM ero ObI-
Jia poBeJieHa paboTa 1Mo nepepadoTKe OTIEIbHBIX KOJCKCOB IITATOB.

4. 3akoHonaTeNbHbIE aKThl KoHrpecca. Cpelu HUX MOXHO OTMe-
TuTh CBOJ 3aKOHOB «O KOPPYMIIMPOBAaHHBIX M HAXOMALIUXCS TOJ]
BIIMSIHHEM PIKETHUPOB OpraHU3alugx», NpUHATHIN B 1970 rony, xoto-
pBIii u3BecTeH Kak 3akoH PUKO.

5. YronoBHbIe KOJEKCHI MTaTOB. Komupuuuposanue yroioBHOTO
3aKOHOJIATEeNIbCTBA IITaTaMU Hadajioch emle B Havane XIX B., u of-
HUMH U3 NEPBBIX ObUTH KOJIeKChl mTatoB Bupmxunus 1796 r., Jlyn-
3mana 1820 r. B Hacrosimiee BpeMs yroJIOBHOE 3aKOHOAATEIHCTBO
IITaTOB MEpEXHBACT OUepeaHON 3Tan kKomubukaiuu Ha O6asze [pu-
MEPHOTO YTOJIOBHOTO Kojiekca. Ha ero ocHoBe ObLIM MPHHSTHI yro-
JIOBHBIE KOJIEKCHI IITAaTOB BUCKOHCHHA, HBIO-ﬁOpK, Texac u ap.

6. JlenerupoBanHoe 3akoHomaTenscTBO. CormacHo KoHctutyrum
npasurenscTBo CIHIA, ero amemapraMeHTH! M JOJDKHOCTHBIE JIHIIA
HaJIeJIeHBI TIPaBOM MPUHUMAThH 3aKOHBI.
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7. Hopmer obuiero mpaBa — TpeLeeHThl, KaK Ha ¢eneparbHOM
YpOBHE, TaKk U Ha YpPOBHE LITATOB.

8. AxThl cyneOHoro TonkoBanus Bepxosnoro cyna CILA u cynos
IITaTOB.

9. Yron0BHBIE 3aKOHBI LITATOB U MHBIE HOPMATUBHEIE AKTHI.

Pa3Ho0oOpa3ue MCTOYHHMKOB YTOJIOBHOTO NpaBa Ha (enepaibHOM
YPOBHE M Ha ypOBHE IITATOB MOPOXKIAAECT MPOOJIEMY HEHCTBUS Yro-
JIOBHBIX 3aKOHOB B IPOCTPAHCTBE B CBSI3U C MapajUIEIbHOCTBIO HX
CYILIECTBOBAHUSI.

®denepanpHbIE 3aKOHBI 110 CBOEH IOPUAMYECKOM CHIIE TOApa3ie-
JSIFOTCA Ha JIBE TPYMIBL: a) JSHCTBYIONINE HAa BCE TEPPUTOPUH CTpa-
HBI; 0) ACHCTBYIOIIKE JIMIIb Ha OTPENEICHHON TEPPUTOPUU CTPAHBI.
3aKOHBI MIEPBOM IPYMIBI KacaloTCs MOCATaTeNbCTB Ha JOKHOCTHBIX
yu1 eiepalibHOM TOCYAaPCTBEHHON CIIYy)KOBI, MPECTYIUICHUH, CO-
BepIIaeMbIX (elepalbHbIMU CITYKAIlIUMH, MPECTYIUICHUH, 3aTparu-
BAaIOIIMX MHTEPEChl HECKOJBKUX IITATOB, MPABUTENbCTBA U IpaxaaH
CIIIA B 11enoM, BOMHCKHE NMPECTYIUICHHUS.

3aKkOHBI BTOPOU TPYMIBI — 3aKOHBI, JCHCTBYIOIIHUE TOJIKO Ha
TEPPUTOPHUH, HaXOAIIeN s o1 ynpaBieHneM npasutenscTBa CLIA:
TEPPUTOPUH HAIlMOHAJIBHBIX MApKOB, 3allOBEJIHHUKOB, BOCHHBIX Be-
JIOMCTB, Kopabuiei, minasatomux nof ¢uarom CIIA u 3apesepBupo-
BaHHBIX NpaBuTenbcTBoM CIIA.

IousTe npecrynienusi. B Ceoze 3axkonos CIIA, B Tutyne 18,
B YIOJIOBHBIX KOJEKCax psfa IITaTOB OMNpPEIENICHHUE IMOHATHA Mpe-
cTyruieHust orcytcTByeT. B crathe 1-102 IMpumepHoro YK npectyn-
JIEHHE OIpEeNeNIeH0 KakK «IOBEAEHHE, HEONpaBIaHHO W HEW3BHUHU-
TEJIbHO MPUYHHSIONIEE CYIIECTBEHHBIM BpeJ MHTEpecaM JINYHOCTH U
0O0IIIeCTBY WM YrposKarolliee IPUUNHEHHEM TaKOTO Bpeay.

JlanHoe ompeeneHne sSBiseTcst 00MIenPU3HAHHBIM.

B nmoxTprHe YrojoBHOTO MpaBa KIAaCCUYECKUM SIBISIETCS OTpese-
JIeHWe TIOHATHA TNpecTyruieHus, nannoe npod. I1. Tanmenom: «IIpe-
CTYIUIEHHE — 3TO HaMepeHHOe JeHCTBHEe Wi Oe3JeicTBHE, Hapy-
I1aroIiee HOPMBI YTOJIOBHOTO TpaBa, COBEPIIEHHOE MPH OTCYTCTBUHU
00CTOSITENBCTB, OCBOOOXKIAIOMIMX OT YTOJOBHOW OTBETCTBEHHOCTH
WM HaKa3aHUs, U HAKa3yeMoe TOCY1apCTBOM» .,

XapakTepHO 4YepTOM aHITI0-aMEPUKAHCKOIO YIOJIOBHOIO IpaBa
SBIISIETCSl TO, YTO HAKa3yeMOCTb JESHHUS OIPENeNsieTCs MCXOJs He

51 I{ut. mo: Hepcecsn A. A. Bonpochl HakazyeMocTH B yrojosxom npase CIIA
nu ®PI'. M., 1992. C. 54—55.
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TOJIBKO M3 MPELENEHTOB, HO U U3 TIOJIOKEHUH YTOJIOBHOTO Mpoliecca,
U3 YTOJIOBHO-TIPOLIECCYATBbHBIX MPOLEIYD.

B Cgoze 3akonoB CIIA (tutyn 18, 4. 2 «YT0OJ0OBHBIH TpoLECCY,
§ 3559) maercs knmaccudukaims npectyiieHuil. B 3aBucumoct ot
MaKCHUMaJIbHO BO3MOYKHOTO HaKa3aHUsl MperycMaTpUBaroTCs (elio-
HUH TSITH KIJIaCCOB, MUCTUMUHOPBI TPEX KJIACCOB U HAPYILCHHE:

¢denonns kmacca A — TMOXH3HEHHOE JHWIIEHHWE CBOOOABI WIN
CMepTHas Ka3Hb;

¢enonns knacca B — aBaguate mATH JET JTUIISHUS CBOOOABI WK
Oornee;

¢enonns knacca C — MeHee IBAALATH IMATH JIET JTUILICHHUS CBOOO-
Ibl, HO OoJIee AeCsTH JIET,

¢enonus kinacca D — MeHee AecATH JIET JUIIEHUS CBOOOJIbI, HO
OoJree IATH JIET;

¢enonus knacca E — MeHee msitu JieT UIeHusi CBOOOIbI, HO 00-
Jiee OJTHOTO ToJIa;

MUCIUMHHOpP KJlacca A — OJIWH ToJ] JTUIICHUS CBOOOABI HIIH Me-
Hee, HO OoJiee IeCTH MECSIIIEB,

MUCIUMHHOP Kitacca B — 11ecTh MecsIeB JHUIICHUST CBOOOIBI HITH
MeHee, HO 0oJiee TPULIATH JTHEH;

MUCIUMHHOp Kiacca C — TpUAIATh AHEH JIMIICHUS] CBOOOIBI HITH
MeHee, HO OoJiee MSATH JHEH;

HapylleHne — TMSATh JHEH JHUIICHHS CBOOOABI WM MEHee WM
JPyTHE HAKa3aHUA 2,

Cyo0bekT npecrymienus. B 3akonomarensctse CIIA oTcyTcTBY-
eT o0mas HopMa, yKa3bIBarollasi Ha BO3PacT, MO JOCTHKECHUU KOTO-
pOro BO3MOKHa YTOJIOBHAas OTBETCTBEHHOCTh. Bo3pacT cyObekTa
NPECTYIUICHHS YCTAHOBJIEH YTOJOBHBIMU KOJIEKCAMH IITATOB MPUMe-
HUTEIBHO K KOHKPETHBIM TPECTYIUICHHUSM JHOO YCTaHABIWBACTCS
pellIeHHEM cyzia UCXOJsl U3 MaTepHajoB KOHKPETHOTo jaena. Tak, 1mo
VK mrrara Hero-Hopk (ct. 30) nuia, se mocturmue 16 ner, He moj-
JIe)KaT YrOJOBHOW OTBETCTBEHHOCTH, OJJHAKO 33 COBEpIICHUE psija
MPECTYIUICHHUH BO3pacT MOXKET ObITh IOHMKeH 10 13, 14 neT.

Cy0ObeKkTaMu TPECTYIUIEHHS MOTYT OBITh IOPUAMYECKUE JHUIA U
KOPIIOpaIlny, B Clly4ae €CId OHU He UCIIONHSIOT O0S3aHHOCTH, BO3-
JIOKCHHBIE HA HUX JIOTOBOPAMH, JHOO COBEPIIWIN TPECTYILICHUS
HEY-TOJIOBHOTO XapakTepa, BBITEKAIONIME W3 HOPM (HUHAHCOBOTO,
HAJIOTOBOTO, YKOJIOTHYECKOTO U MHOTO 3aKOHOJIATEIbCTRA.

52 CILIA. KoHcruryius u 3akoHoaarensHsie akThl / mox pen. O. A. XKuzakosa. M.,
1993. C. 636—637.
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OTHOCUTENBHO OMNpPEAETIEHU COCTOSIHHS HEBMEHSEMOCTH JeH-
CTBYIOT «mpaBuina Mak-Hotena», kak U B AHITIMHM, a UMEHHO: JTH0O
9TO HECHOCOOHOCTh JIMIA OCO3HABATh WJIM OLICHUBATH XapakTep H
MOCJIECTBUSL CBOETO MOBEACHMS, MO0 €ro Takoe MOBeJeHHE ObLIO
HETpaBUJIBHBIM BCIIEACTBUE TCUXUYECKOH OOJE3HH WM HEOJIHO-
LEHHOCTH Pa3BUTHS.

Buna. OcHOBHBIE MOJIOKEHUSI O BHHOBHOCTU B YTOJOBHOM 3aKO-
HonatenbcTBe CIIA 3akperuiens! B [IpuMepHOM yroIOBHOM KOJIEKCE:
«JIuo HEBMHOBHO B NMpaBOHAPYUIEHUH, €CJIM OHO HE JIEHCTBOBAJIO C
LEJBI0, C CO3HAHUEM, HEOCTOPOKHO WIIM HEOPEKHO, KaK MOXKET TOTO
TpeOOBaTh 3aKOH, O OTHOIICHHUIO K KaXKIOMY DJIEMEHTY MpaBOHapy-
menns (§ 2.02(1))».

C 1enpl0 — JMII0 HAMEPEHHO JAEUCTBYET JUIsl AOCTH)KEHUS KOH-
KpPETHOTO pe3yibTara, T. €. YKa3aHHbIX B 3aKOHE MOCIeACTBUIl (Ips-
Moit ymbicen o YK PO).

C co3HaHUEM — JIMIIO OCO3HAET, UTO €TO0 MOBEJCHHE SIBIISETCS 3a-
NpPEHIeHHBIM, HO HE CTPEMHUTCS K JOCTHKCHUIO KOHKPETHBIX TOCIE-
CTBUH, XOTS OCO3HAET MPAKTUYECKYIO BEPOSTHOCTh UX HACTYIUICHHUS
(cooTBETCTBYET KOCBEHHOMY YMBICTY).

HebpexxHo — nuIo nelcTByeT HeOPEIKHO OTHOCHTEILHO MaTe-
pHAIILHOTO 3JEMEHTa MPAaBOHAPYIICHHS, KOTJIa OHO JOJDKHO OBITh
OCBEJIOMJIEHO O HEMOCPECTBEHHOM HMJIM O HEOIpaBAaHHOM pPUCKE, O
TOM, YTO MaTepHUaJbHBIM PUCK CYIIECTBYET MJIM IOCIEAYET U3 €ro
MOBEICHUSI.

Puck momxeH OBITH TAKOBOTO XapakTepa M CTENEHH, YTO IMpeHe-
OpexeHne NeHCTBYIOIIMM €ro OCO3HAaHHEM, MPUHUMAas BO BHUMAaHHE
XapakTep U IIeNlb ero MOBeIEeHUS U 00CTOATENbCTBA, U3BECTHHIE EMY,
npezroiaraeT rpyooe OTKIOHEHHE OT CTaHAapTa BHHUMATEIHLHOCTH,
KOTOPOTO pa3syMHOE JIUI0 MPHIEPKHUBAJIOCh Obl B CHUTyalluW Jeii-
CTBYIOIIIETO.

B CHIA WHCTHTYT «CTpPOTOH OTBETCTBEHHOCTH» IIPEIyCMOTPEH
[TpuMepHBIM YTOJIOBHBIM KOJIEKCOM B BHJIE UCKJIIOUYCHHUS (HApUMeED,
n. 1 § 205). Ona gomyctuma, BO-TIEPBBIX, €CIIH COBEPILICHO HE3HAYH-
TEJIbHOE IOCITaTENbCTBO, HApYIIEHHE, 332 KOTOpPOE MPEeAyCMOTPEH
mrpad; BO-BTOPBIX, €CIH JIeSTHHE IMPEIYCMOTPEHO HE KOJEKCOM, a
JIPYTHM CTaTyTOM, KOTOPBIM MpPSIMO YCTaHOBJIEHAa CTpOTas OTBET-
CTBEHHOCTb.

[To MHEHHIO aMEPUKAHCKHUX YYEHBIX, 3/1eCh UMEIOTCS B BHUIY I10-
CATaTeNLCTBAa HEOOMBIIONW CTENEHH OMACHOCTH, 32 KOTOPBIE CIENYIOT
MSITKHE Mepbl HaKa3aHusl.
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O,I[HaKO 9T HOPMBI ObLIH BOCIIpUHATBI HC BCEMHU MITaTaMu, U
TOJIBKO B HEKOTOPBIX U3 HUX CTpOrast OTBETCTBECHHOCTb MOXKCT OBITH

IIPUMEHEHA U B CITydasiX COBEPIIEHHUs (eToHnn>,

§ 2. Ocobennasi yacts yroaosHoro npasa CIIA

Oo6was xapakrepuctuka. OQHON U3 cnenu(UIecKux 4epT yro-
noBHoro npasa CHIA sBnsercss To, YTO OTCYTCTBYET €r0 €UHAsl CH-
CTeMa, 0 4YeM FOBOPUJIOCH BHIIIE. DTO MPEAOIPEIEINUIIO U OTCYTCTBHE
eanHol cucteMbl mocTpoeHuss OcoOEHHON YacTH YTrOJOBHBIX KOZEK-
coB. Xots npussTHe [IpuMepHOro yroJoBHOro Kojekca mpecieoBa-
JI0 1eTb JOCTHYb KaKOTro-Tu00 ennHo0oOpa3us B 3aKOHOJATEIbCTBE,
NpUOIU3UTh 3aKOHOJATENbCTBO ILITATOB K (perepalibHOMY, OJHAKO
TOJIbKO HEKOTOPBIE IITAThl BOCIPUHSIIN €T0 32 OCHOBY, OOJBIIMHCTBO
K€ MPOAOIDKAIOT Pa3BUBATh YTOJIOBHOE 3aKOHOATENIBCTBO UCXO IS U3
TpazuLui, CI0KHUBIINAXCS B JAHHOM ILTATe.

Kopekcsl ITaToB paznuyaroTcs Kak IO BUAAM HakKa3yeMBIX Jed-
HUH, Tak ¥ o cTpykType. Cox 3axkoHoB CIIIA u 60NBIIMHCTBO KO-
JEKCOB COCTOSIT M3 pa3ielioB, MOJpa3/eNioB JTUOO TiaB, KOTOPbIE HE
COBMAJIAIOT HU MO KOJMYECTBY, HU IO IOCJIEOBATENBHOCTH UX Pa3-
MEIIIeHHs, HE TOBOPSI O KOJIMUECTBE ONMCAHHBIX B HUX MPECTYIICHU,
UX BUJaX M HAaMMEHOBAaHUAX. YKa3aHHbIE HOpPMAaTHUBHBIE aKTHI JIO-
BOJIbHO 00beMHBI. Tak, Tutyn 18 Ceoja 3akonoB CIIA Bkitouaer B
cebs cBbIme 259 rnaB, B KOTOpPHIX copepkuTcs cBoime 3500 crateit,
YronoBHbI Kozeke mTaTa Texac cocTouT u3 7 pa3aenos, 71 riassl,
HEKOTOPBIE U3 HUX Pa3JIEJIEHbl HA TIOTTIaBBl.

Bropoii ocobenHocTsio yronosaoro npasa CIIIA sBusiercst otcyT-
cTBHE B HeM NoHATHH «O0mas» u «OcoOeHHas» yacTb, HET U Gop-
MaJIBHOTO JIeJIeHus HopM Ha HOpMbI O01edt 1 OcoOeHHOH YacTH.

B tutryne 18 CBoxa 3akoHoB CIHIA mmeer mecto 1. 1 «O6mme
MOJIOKEHU», a OCTaJbHble 226 TiaB coAepXaT XapaKTepUCTHUKH
KOHKPETHBIX HpecTymieHuil. B YronoBHoM kozekce mrara Texac
HOPMBI, BKJIIOUaeMbIe, Kak MmpaBuio, B OOIIyro 9acTh, MOMEIIEHBI B
nepBbIx Tpex miaBax Kozpekca. B To xe Bpems B crarbax Koxekca,
KOTOpBIE TPAAUIMOHHO OTHOCATCA K OCOOEHHOW YacTH, coaepx aTcs
nonoxenus: OOIIel yacTn — Kacaroluecss BOIIPOCOB BUHBI, COyYa-
CTHS, 00CTOSITENBCTB, UCKITIOYAIOIUX BUHOBHOCTD JESIHUH, U JIP.

53 Kosouxun W. JI. CTporas OTBETCTBEHHOCTb B yrONOBHOM MpaBe AHIIMH H
CILLA // IIpaBoBenenue. 2001. Ne 1. C. 136—148.
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Tpetps xapakTepHas uepTa yrojoBHoro npasa CIIA 3akmrouaeT-
Csl B TOM, YTO HOPMBI YTOJIOBHO-TIPABOBOTO COZCPKaHUSI TECHO Tepe-
TUIETAIOTCSL C YTOJIOBHO-TIPOLIECCYAIBHBIMU HOpMaMH. DTO 00YCIIOB-
JICHO TE€M, YTO B QHTJIOCAKCOHCKOH CHCTEME IpaBa eCTh TOJBKO 00-
niee MpeCcTaBICHUE O HOPMAax MaTepPHaJIbHOTO M MPOILECCYaTbHOTO
xapakTepa, 4To Impouecc (HOpPMHUPOBAHUS YTOJIOBHOTO U YTOJOBHO-
IPOLIECCYANbHOIO MpaBa €lie JajJeK OT CBOEr0 3aBEPIUCHMS, €CIU
JlaHHas podeMa BOOOIIIe CTOUT.

IIpencraBinenne o coBpemeHHOM yroioBHOM mpaBe CIIIA, ero
Oco0OeHHOW YacTH, MOKHO TOJyYUTh MPH aHaIN3€ YTOJIOBHOTO KO-
nekca (YK) mrara Texac, BCTynuBIIEro B I0PHIXYECKYIO CHTy 1 siH-
Bapsi 1974 r. u AEUCTBYIOIIETr0 C U3MEHEHUSIMU U TONOJHECHUAMH OT
1 uronst 2003 T.

Ipectyniaenuss nporus :xku3HM. ['nmaBoit 19 VK mrara Texac,
COCTOSILIICH U3 YEThIpeX cTaTel, MPeAyCMOTPEHBI YeThIpe BUAa yOuii-
CTBa: TSHKKOE YOUICTBO; TsHKKOE yOUICTBO, KapaeMOe CMEpTHON Ka3-
HBIO; IPOCTOE YOUHCTBO M YOMICTBO MO MPECTYMHON HEOPEKHOCTH.

YOuiicTBO ompeaenseTcsl Kak COBEPIICHUE MPECTYIMHOTO YeOBe-
KOyOMHCTBA  HAMEPEHHO, OCO3HAHHO, IO  HEOCTOPOXXHOCTU
(ct. 19.01).

Taxckoe youiicmeo (ct. 19.02) mMeeT MECTO B CITydasix, €CIIH JIUIIO:

HaMEPEHHO WJIM OCO3HAHHO NMPUYUHSIET CMEPTh HHIUBUILYYMY;

UMeeT HaMepeHHe Ha MPUYMHEHHE TSHKKOI'O TEJIECHOrO Bpelda W
COBEpILIAET ACHCTBHSA, SIBHO ONACHBIE AJIS XKU3HHU YEJIOBEKa, KOTOPbI-
MU IPHYUHSETCSI CMEPTh HHAUBUAYYMY;

COBEpIIAET WJIM TBITACTCS COBEPIIUTH (DEJTOHMIO, HO HE TPOCTOE
yOWICTBO, ¥ B X0/ie U B TIPOJIBM)KEHUH COBEPUICHUS WU TOKYIICHHS
Ha COBEpIICHUE HJIM HENOCPEJCTBEHHO BO BpeMs OercTBa ¢ mecrta
COBEpILIECHHS WM TIOKYIICHHS OHO COBEPIIAET WJIM IBITAETCS COBEP-
UINTh JICWCTBUE, SIBHO OMAcHOE ISl KH3HH UYEJIOBEKa, B pe3yJsbTare
Yero Mpou3o1Iia CMepTh HHANBUAYYMA.

[locsararenbcTBa, NPEeAyCMOTPEHHBIE HACTOSIICH CTaTbel, SBIS-
10TCsl (pertoHner epBoi CTENEHN U KapatoTCsl CMEPTHON Ka3HbIO.

IIpocmoe youiicmeo (ct. 19.04) — nuuo cosepIiaeT mocsra-
TEJIBCTBO, €CIIM OHO 10 HEOCTOPOXKHOCTH NPUYHHSAET CMEPTh WHAH-
BUIYYMY.

Youitcmeo no npecmynnoii neopexcnocmu (cr. 19.05) ssisiercs
(denoHnel u Kapaetcs TUIIEHHEM CBOOOJIBI C COJICPIKAHUEM B THOPb-
M€ IITara.
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[ToMrMO OTBETCTBEHHOCTH 3a 3TH BUABI yOUICTBA B psie IITATOB
CYIIIECTBYeT OTBETCTBEHHOCTH 3a felony-murder, ocHoBaHHast ITOK-
TPUHOM YTOJOBHOTO mpaBa. JIMIIO MOJUIEKHUT OTBETCTBEHHOCTH 32
yOuiCTBO, €clii B Mpolecce COBEPUICHUS UM Kakoro-TMOO HHOTO
NPECTYIUICHHUSI KTO-TO yMEp HE3aBHCHUMO OT MPHYUH (TAaKOW ciydai
Jlake HeJb3sl IPU3HATh OO BEKTHBHBIM BMEHEHUEM).

Ipecryn/ienust npoTuB 310poBbsi. OHU MPETYCMOTPEHBI T, 22
«Hamagenue». OCHOBHBIM MHOCATaTEIBCTBOM Ha 3/10POBBE SIBISIETCA
HEeNOoCpeNCTBEHHO HamajeHne. OTBETCTBEHHOCTh 3a HEro IMpeny-
cMoTtpeHa ct. 22.01 VK.

Jluno coepiIaeT mocsraTenbCTBO, €CIM OHO HAMEPEHHO, OCO-
3HaHHO WJIM M0 HEOCTOPO>KHOCTH NMPUUYUHSIET TEJECHBIA Bpex APYyro-
My JIMILY, BKJIIOYas cynpyra (Cympyry) Takoro Jiia; HaMEepeHHO HJIH
OCO3HAaHHO YrpoKaeT APYroMy JHUIy HEMEIJICHHbIM MpUYUHEHHEM
TEJICCHOTO Bpena, BKIIKOYas cympyra (Cympyry) Takoro JuIa, WA
HAMEPEHHO WM OCO3HAHHO OCYILECTBIISICT (U3MUECKHA KOHTAKT C
JPYTUM JIMLOM, €CJIM TaKoe JIMIO 3HAeT WM JIOJDKHO pa3yMHO IMoJja-
rath, 4YTO TaKo€ JPYToe JINIO BOCIHPHUMET TaKOW KOHTAKT KaK BBI3bI-
BAIOIIMK UIIU TIPOBOKALIMOHHBIN.

Haxa3yem cam Qakt HamageHus HE3aBUCHMO OT MOCIEICTBUH U
cnoco0oB HananeHus. [IpecTyrieHue OTHOCUTCS K paspsiily MHCIH-
MHUHOPOB, T. €. KapaeTcsl JIMIIEHHEM CBOOOIBI.

HNmymecTBennbie npectyniaenus. CaMbIM CIOKHBIM 110 CTPYK-
Type 1 60obIHMM 10 00beMy siBIsieTcst pasf. 7 «[locsraTenscTBa mpo-
THUB c0OCTBEHHOCTH». OH COCTOMT M3 BOCBMH TJIaB M YEThIpeX MOJ-
TJIaB U OXBAThIBAeT NMPAKTUYECKHU BCE BO3MOXKHBIE TIOCATATEIbCTBA HA
COOCTBEHHOCTbh. [ J1aBbl COPMUPOBAHBI B 3aBUCHMOCTH OT CIIOCO0a
MIPECTYMHOTO MOCATaTeNbCTBA U MpeIMeTa MOoCATaTeNbCTBa, MO KO-
TOPBIM TOHUMAETCS JTI000M MpeaMeT MaTepHallbHOTO MHpPa, a TaKxKe
[IeHHbIE OyMmaru.

Paznen orpoMHbIi, UTO CBUAETEILCTBYET O HAMEPEHUH 3aKOHOAa-
Tessl 00ECIeUUTh 3alIUTy MpaBa COOCTBEHHOCTH B TIOJHOM 00beMe U
YTO aOCOJIOTHO HE COOTBETCTBYET MOJXOAY POCCHICKOTO 3aKOHO[a-
TEJs K TaHHOMY BOIIPOCY.

B YK P® mpectymieHnsM HpoTHB COOCTBEHHOCTH ITOCBSIIIEHA
Bcero ojHa riaBa 21. HopMbl 1aHHOM IVIaBbl MPaKTHYECKH HE OTpa-
KAIOT COBPEMEHHBIE CITOCOOBI M BHJIBI TOCATATEIHCTB HA COOCTBEH-
HOCTh. Ha momo0HBIE mocsraTenhcTBa 3aKOHOMATENh HE OOpamaer
BHHUMAaHUs, HE CUMTas BO3MOXKHBIM YCTAaHOBUTH 332 UX COBEpIICHHE
KaKy0-TH00 IOPUANYECKYIO OTBETCTBEHHOCTb.
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Mowennuuecmeo (r1. 32). JlaHHas rnaBa COAEPKUT YETHIPE MOA-
INIaBbl. 3aKOHONATENb, MO-BHIUMOMY, IMPH3HAET MOIICHHUYECTBO
OJTHUM M3 OMACHEHIIINX MOCATATENLCTB HA COOCTBEHHOCTb.

O:zpabdnenue u xuwjenue (rn. 29 u 31). Ecmu 1. 29 «Orpabie-
HHUE» COJAEPKUT TOIBKO TPU CTAaThH, OHHM KAacaloTCsl ONPEACIICHNUS 10-
HSTHH, COOCTBEHHO OTpallicHHs U OTpaliieHus IPU OTATYAIOIIUX 00-
CTOSITENILCTBAX, TO B I. 31 «XuIIeHNE» KOJMYECTBO CTATEH 3HAYM-
TEJbHO OOJbILE, U OHU BBHIJCNICHBI B 3aBUCHMOCTH OT MpEAMeTa XH-
HICHUSI.

Orpa0nenue cBS3aHO ¢ MPUYMHEHHEM TEJIECHOTO BpeAa APYroMy
JIMIy HAMEPEHHO, OCO3HAHHO HJIU [0 HEOCTOPOXKHOCTH C HaMEpeHH-
€M 3aBJIaJeTh MMYLIECTBOM WJIHM YACPKaTb KOHTPOJIb HaJ HMYIIe-
ctBoM (cT. 29.02 YK).

XulieHne UMEeeT MECTO B TOM CITydae, KOTJa JIMIO MPHCBAUBACT
UMYIIECTBO C HAMEPEHHEM JIHMIIUTh ero cooctBennuka (cr. 31.01).
OTnenbHBIMH  CTaThsIMA ~ TPEAYCMOTPEHBI  XUILNEHHE  YCIyTHd
(ct. 31.04), xumenue ToproBeix cekperoB (ct. 31.05), Hepa3speleH-
HOE MOJIb30BaHUE TPAHCHOPTHBIM cpeactBoM (cT. 31.06), manumyns-
us ¢ UICHTU(PHUKAMOHHBIME HOMepamu (cT. 31.11), XuieHne wiu
MaHHMITYJSIIMKA B O0JIaCTH MHOTOKAaHaJIbHOTO BUAEO- WM MH(OpMa-
roHHOT0 o0cmykuBanus (ct. 31.14) u np.

3aKOHOJATENbCTBY HEM3BECTHBI TaKHE IPECTYIUICHUS, Tpery-
CMOTpPEHHBIE B YTOJIOBHBIX KOJEKCaX POMaHO-TEPMAHCKOH CHCTEMBI
npaBa, Kak Kpaxka U pa30oii, HO YaCTUYHO OHH MPHUCYTCTBYIOT B MPH-
3HAKaX XHIIEHUS U OrpabIIeHNSI.

Mowennuuecmeo. OO01IETro ONpeieieHNs TIOHATHS MOIIEHHUYE-
CTBa B 3aKOHE HET, 110JI HUM MIOHUMAIOTCS pa3HooOpa3Hbie OOMaHHbIC
Y COMHUTEJbHBIE CIIEIIKU U JIOTOBOPHI, a TAKKE JIEHCTBHS, TIpECIIey-
IOIIME KOPBICTHBIE LIEITH.

MOIIEHHUYECTBOM IIPU3HAIOTCS KOMMEPUYECKUM TOJAKYI U Jiera-
nu3anys (OTMBIBaHHE) JICHET, KOMIBIOTEPHbIE MIPECTYIUICHHS U TIpe-
CTyIUIeHHS B cpepe TEIEKOMMYHUKAIMA U pa3IniHble BUAbI 0OMaH-
HOW TMPaKTHUKH, HampuMep oOMaHHBIE TPUEMbI BeleHHs Ou3Heca U
MaHHMITYJISIIUN TIPH TPOBEJICHUM CIOPTUBHBIX COPEBHOBAHHH.

IIpectynienuss npotus rocyaapcrsa. Ceogom 3axoHoB CIIA,
TUTYJIOM 18, K TPeCTyIUICHHsSM MPOTHB T'OCYJapCTBa OTHECEHBI U3-
MEHA U MITHOHAK.

OTBETCTBEHHOCTH 32 U3MeHy npeaycMoTrperna § 2381, rae ykassi-
BaeTCs, 4TO CyOBEKTOM IPECTYIUICHUs SBISIETCS TOT, KTO 00s3aH
xpaauTh BepHOCcTh CIA. Kpyr m3aMeHHMUYECKHX NeHCTBHM AOCTa-
TOYHO LIMPOK, U B TO K€ BpeMs 10 cpaBHeHUI0 ¢ YK P® HOopma He
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COJEPKUT MPHU3HAKOB OOIIECTBEHHO OMACHOTO ACSHUS, MPUBOIUTCS
JHIIb MepevYeHb NesTHUNA. JTO AEHCTBHS TOTO, KTO HAaYMHACT BOWHY
win npuMbikaeT Kk Bparam CIIA, oka3plBaeT UM MOMOILG W TOA-
nepxky B CILIA nnu B kakoM-Ti00 JpyroM Mecre.

Haxkazanue 3a u3MeHy camoe CypoBO€ — 3TO CMEpTHasl Ka3Hb JIu-
00 TIOpEMHOE 3aKIII0UYEHHE Ha CPOK HE MEHee IISTH JIeT U mTpad He
menee 10 TeIC. HOJIApPOB, a TaKKe JHIICHUE NPaBa 3aHUMaTh KaKyro-
00 TOJKHOCTH Ha TocynapcTBeHHoM ciyxoe CLIA.

[Maparpad 2382 mpemycMmaTpuBaeT OTBETCTBEHHOCThH 3a HEIOHE-
cenne 00 m3MeHe. DTO JIEHCTBUS JHLA, OOS3aHHOTO XPaHUTH BEp-
HocTh CIIA, KOTOpBIH, 3Hast O COBEPLICHUH U3MEHBI, CKPBIBAET 3TO U
He coobmraer 06 srom mpesunenty CLIA, mmubo xomy-To u3 cymen
CIIIA, nubo rybepHaTOpy WM CyAbe Kakoro-mubo mrara. Hakazye-
Mo tmrpadom g0 1000 monnmapoB WM TIOPEMHBIM 3aKIIOYCHHUEM Ha
CpPOK 10 CE€MH JIET JINOO JINLO MoIBEpraeTcsi 000MM HaKa3aHUsIM.

Ilnuonayc. OTBETCTBEHHOCTh 3a IIMHMOHAX INPEIyCMOTPEHA
§ 792—795 Turyna 18 Crona 3akoHoB CIIIA.

[Maparpad 793 ycraHaBiuBaeT OTBETCTBEHHOCTH 3a cOOp, mepea-
4y WK yTpary uHpopMmanud oOOpOHHOrO 3HadeHus; § 794 — 3a
cOop wiu nepenauy uHGOpPMANKUU 00OPOHHOTO 3HAYCHUS WHOCTPaH-
HOMY MIPAaBUTEIBLCTBY; § 795 — 3a oTorpadupoBaHue WK 3apUCOB-
Ky 0OOpOHHBIX COOPY>KECHUI.

[laparpad 792 ycraHaBIMBaeT OTBETCTBEHHOCTh 32 yKpPBIBATEINb-
CTBO WJIM yTaUBaHUE JIMIA, B OTHOLICHUH KOTOPOrO0 BUHOBHBIN yBe-
PEH, 4TO €CTh JIOCTaTOYHBIE OCHOBAHHUS IOJAraTh WJIM MOA03PEBATH,
YTO OHO COBEPILMJIO MM OJNM3KO K COBEPILEHHIO OJHOIO U3 MPECTyI-
JICHW, yKa3aHHBIX B § 793 u § 794.

Haxkazanmne onpezensiercs B Buze wrpada g0 10 Teic. 0nIapoB u
(nM) TFOPEMHOTO 3aKITFOUSHHUS JI0 JAECSTH JIeT.

[ToMUMO TOTO YTO CTATHU COAEPIKAT «PE3MHOBEHIEY, MM «Kaydy-
KOBBIE», THIIOTE3HI, T. €. HET YETKOT0 YCTaHOBJICHHUS MPEJIEIIOB HaKa-
3yEeMOCTH JIeSIHHS, OTCYTCTBYIOT yKa3aHUsl Ha BO3pacT cyObeKTa mpe-
CTyIUIeHUS ¥ Ha GopMy BHUHBEIL. [10 CIIOKMBIIEHCS TIPaKTHKE HEJOCTa-
IONIHE TIPU3HAKK COCTAaBA JICSTHUS YCTaHABJINBAIOTCS MTPEle/ICHTAMHU.

[lonBons uror, cieayer ckazaTh, 4To npodieMa KoTupHUKaum 3a-
KOHOZAATENILCTBA B CTPaHaX aHIVIOCAKCOHCKOM CHCTEMBbI IpaBa OCTa-
eTcs HepelleHHOH. B AHrimMu Bce momeITKM pa3paboTaTh U NPUHSTH
YrOJIOBHBIN KOAEKC OKa3zanuch HecocTositenbHbiMu, B CLA xonudu-
Kalysl 3aKOHOAATENILCTBA MEPEKUBAET MEPBOHAYABHBIN 3Tall CBOETO
pasBUTHSL.
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I'masa 5. Y'OJIOBHOE ITPABO SAIIOHUUN

§ 1. Odmas yacTb yroJiopHoro npasa Sinonnn

O0mas xapakTepucTHKA. YTOJOBHOE NpaBo SIMOHWM MPOILIO
MHOTOBEKOBOM IMyTh CBOETr0O pa3BUTHA. HecMOTps Ha TO YTO Ha HETO
OKazajM BIMSHHME KUTalcKas IMpaBoBas KyJdbTypa M KHUTalCKue Tpa-
JIUILNW, XOTS MPEeINPUHUMAINCH HE YBEHUYABIINE YCIEXOM MOIBITKU
0TKa3a OT ATHX TPAAULUHI, TeM HE MEHEe, OHO HOCHUT CaMOOBITHBIN
Xapakrep.

Ha ero pa3Butum ckasanach HOJHUTHKA SIIOHCKHUX HMIIEPaTOpPOB,
HallpaBJ€HHas BILUIOTh 4O cepeauHbl XIX B. HA CAMOM30JILIUIO TOCY-
JapcTBa OT OKPYXKAIOLIET0 MUpA.

Co Btopoii monmoBuHBl XIX B. MonuTHKa SMOHCKOTO TOCYIapCTBa
cTana 0osee OTKPBITOM, a CTPEMHUTENBHOE PAa3BUTHE KAaIUTAINCTHYC-
CKUX OTHOIICHUU BhIBeNO fnoHHI0O K KOHLY XIX B. B meperoBbIe
MPOMBIIIIEHHO Pa3BUTBIE CTPaHBI, YTO MOTPeOOBaNO0 TIYyOOKOH MO-
JIEPHU3ALMN TIPABOBOM CHUCTEMBI, NMPU 3TOM OTMEYAeTCs BIUSHHUE
repMaHCKoi cuctemsl npasa. [IpunsaTeiit B 1907 rony u noHbIHE Jiei-
CTBYIOIINH YTOJIOBHBIN KOJEKC SINoHMYU ObLI pa3paboTaH o o0pasiry
TepMaHCKOro YTOJIOBHOTO ynoxenus 1871 .

CoBpeMeHHBIH neproA pa3BUTHS SINOHMK HauWHAETCs ¢ MOopaxke-
HUsg ee Bo Btopoil mupoBoil BoiiHe u npussaTus KoHcTuTyuun
1946 r., 3akpenuBIIeil O0TKa3 TOCYAapPCTBa OT MPOBEJCHHS arpecCUB-
HOW TIONWTHUKH M KypC Ha MOJEpPHHM3ALHMIO BCEX CTOPOH TocyAap-
CTBEHHOW M O0OILIecTBeHHOM >xm3HU. Ha mocneBoeHHOE pa3BuTHE
SnoHMM 3HAYUTENBHOE BIMSHHUE OKa3ala U OKa3bIBAET OKKYIALHS €€
Boiickamu CHIA u npucyTcTBHE aMEPHUKAaHCKUX BOMCK Ha €€ TeppH-
TOPHUH U 110 HACTOSIIIIEE BPEMSI.

Hcrounukn yrosioBHoro mpasa. K ymciny MCTOYHHKOB YToJOB-
HOTO TpaBa SIMOHNUU OTHOCATCS:

1. Koncturymus Snonnn 1946 r., B HopMax KOTOPOH 3aKperieHbI
BaXHEHIIINE MPHUHLMUIIBI YTOJOBHOTO W YTOJOBHO-TIPOIIECCYaTEHOTO
MpaBa, HAlIPUMEP: «HUKTO HE MOXET OBITh JIUIIIEH KU3HHU WU CBOOO-
Jbl WM MOJIBEPrHYT KaKOMY-TMOO MHOMY HaKa3aHHIO WHaye Kak B
COOTBETCTBHH C TPOIEAYPOi, YCTAaHOBJIEHHOW 3aKoHOM» (CcT. 31);
MIOJIOKEHUS, OTHOCSIIUECS K OOpaTHOW CHJie YTOJIOBHOTO 3aKOHA!
«HUKTO HE MOKET OBITh MPHUBJIEUEH K YTOJIOBHOW OTBETCTBEHHOCTH 32
JIeHiCTBHE, KOTOPOE MPU3HABAIOCH 3aKOHHBIM B MOMEHT €ro COBeEp-
menus» (cT. 39).
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2. Yronosusiid konekc (YK) Snonun 1907 r., mpuBeneHHbIIH B CO-
otBercTBHE ¢ monoxkeHusMu Koncruryuun 1946 r. Ilo cBoeii opu-
nudecko cune YK SlnoHuu siBrsieTcss «0TpacieBbIM OCHOBHBIM 3a-
KoHOM». CorjacHO SIMOHCKOM cHCTeMe MpaBa KakJaas OTpacib IpaBa
HMMeeT CBOM OCHOBHOM 3aKOH.

B 10 xe Bpemsa O6mas yacte YK fAnoHun BeImomHseT poib 00-
el 4acTH BCEH CHCTEMBI YTOJOBHOTO 3aKOHOJATENBCTBA, OHA CO-
JEPKUT TPAJULMOHHBIC MTOJIOKEHHUS M UHCTUTYTHI, XapaKTEPHBIE IS
o011eli 4acTH B LIETIOM.

3. AKTBI IeJIETUPOBAaHHOTO 3aKOHOIATENHCTBA.

4. CyneOHBbIe TTpELeCHTHI.

5. CnenuanbHble YTONOBHbBIE 3aKOHBL. TakuX 3aKOHOB HACUUTHIBA-
eTcsl 3Ha4YMuTelIbHOe KonuyecTBO. OHHM TMOCBAILIEHBI KaK OTAEIbHBIM
BUJIaM TPECTYIUIEHUH, TaK U OTJENbHBIM BUJaM HaKa3aHUH, a TaKxKe
0o0IMM TIOJOKEHUSIM O HaKa3aHWU. DTU 3aKOHBI, KaK IMPaBHJIO, HE
CHUCTEMaTH3UPOBaHbI, MHOTJA MTPOBOJUTCS HX MpUMEpHas Kiaccuu-
Kallusl 10 HalpaBJeHUsM OOpBOBI C MPEeCTYMHOCTBhIO. DTO 3aKOH O
HaKa3aHUAX 3a HACHILCTBEHHBIC AchcTBUS 1926 r., 3akoH 0 Majo-
3HAYUTENbHBIX TpecTyuieHnsax 1948 r., 3akoH 0 KOHTpOJIe HaJ CTH-
MynupytommMu cpexcrBamMu 1951 1., 3akoH 0 mpemoTBpalleHHH
yimepba YeIoBEYeCKOMY OpraHM3My IIyTEeM IPUMEHEHHs 3apuHa
1995 r. u ap.

6. HeyrosnoBHble 3aKOHBI, COAEPKALIME MEPHI YrOJOBHOTO HAaKa-
3aHus. [lo cBoeMy cozmepKaHHIO MOIPA3EIIOTCS Ha OTHOCSIIUECS K
YTOJIOBHO-aIMUHHCTPATUBHOMY 3aKOHOJATENbCTBY (3aKOH O BbIOO-
pax Ha nmyOjauuHbIe MOHKHOCTH 1990 T., 3aKOH 0 MECTHBIX IyOIHY-
HBIX JTOJDKHOCTHBIX Jnax 1959 r., 3akoH 0 JOPOXKHOM JABMXEHUHU
1960 r. u ap.), YrOJIOBHO-X03sIHCTBEHHOMY (3aKOH O CeiKax C IeH-
HBIMH Oymaramu, 3aKOH O TOBapHBIX OWp)Kax M Jp.) M YTOJOBHO-
TPYAOBOMY.

7. OcoObl1ii yronosHeli 3akoH 1952 1. n 3akoH 00 oxpaHe 000pOH-
HOW TalHbl 1954 T., NpUHATBIE HA OCHOBE COIVIAIIEHMS O CTaTyce
aMEpPUKAHCKUX BOUCK B SMOHUM.

O npecrymienun. XapakrepHoii ocodeHHocThi0 YK SmoHun siB-
JsieTcsl OTCYTCTBHE B HEM OOLIero onpeaeneHus npecrymienus. [na-
Ba 2 YK cozmepuT nosnoxxeHus 00 yroJoBHOM 3aKOHE M O HAaKa3aHH-
ax. Poccuiickue nccienoBareian 00OBSICHIIOT 3TO TEM, YTO «KOJb CKO-
po nonoxkenue “NULLA CRIMEN, NULLA POENA SINE LEGE”
SIBJIIETCSI OCHOBHBIM IPHHIIMIIOM JIEHCTBYIONIETO YIOJIOBHOTO IpaBa
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Snonuu, To, CTaNO OBITH, TOJHKO YTOJIOBHBIN 3aKOH OMPEACTSACT, Ka-
KHe€ JeHCTBHS CIIEIyeT PACCMATPUBATH KAK IIPECTYILIEHUI» >,

Ucxons u3 coorBercTBytomumx mnonoxkennid YK Amnonun, MHOTO-
YHCIICHHBIX HOPMATUBHBIX aKTOB YT'OJIOBHO-IIPABOBOTO COJCPIKAHUS,
CyleOHBIX TPELEACHTOB, MPECTYIUICHHE MOXHO OINPEACTUTh Kak
MPOTHUBOIIPABHOE BHHOBHOE JCSHUE, MPEIyCMOTPEHHOE YTOJOBHBIM
3aKOHOM U 3ampenieHHoe MO yTPO30i HaKa3aHUS.

Cy0bekT npecrymienus. Bo3pact yrojioBHONM OTBETCTBEHHOCTH
B SImoHMU ompenenseTcss Ha OCHOBAaHUHU TOJIOKEHHUM 3akoHa O HECo-
BepiieHHoNeTHUX 1948 r. CormacHo JaHHOMY 3aKOHY YTrOJIOBHAS
OTBETCTBEHHOCTh HacTymaeT ¢ 16 net. Kpome Toro, 3aK0oH BBIIEISIET
BO3pacTHyio rpynmy ¢ 16 mo 20 jeT (Bo3pacT COBEPIICHHOICTHS),
YTOJOBHOE HaKa3zaHHWE K KOTOPOU MPUMEHSETCS TOJBKO 3a COBEpIIe-
HUE TeX NPECTYIUICHWH, 32 KOTOphIe B KaueCTBE MEpPhl HaKa3aHUS
MpeIycMOTpeHa CMEPTHAsI Ka3Hb JIMOO JuIIeHue cBoO0o kI (CT. 20).

B yronoBHoM 3akoHOnaTeNnbCcTBE SAMOHMM HE HCIOIB3YETCS Tep-
MHUH «HEBMEHSEMOCThY», B MOJOOHBIX CIy4asxX pedub WAET O ciaabo-
YMUU WU TICUXUYECKON HEHOPMATbHOCTH, KOTOPBIE OTHOCATCS K 00-
CTOSITENIbCTBAM, HE 00pa3yIoONIUM COCTaB MPECTYIUICHUS WU CMST-
YaIoUUM HaKa3aHHe.

Cornacuo ct. 39 YK fnonun nelicTBue, COBEPIICHHOE MCUXUYE-
CKH HEHOPMAJIbHBIM, HEHAKa3yeMO.

Haxkazanue 3a neWcTBus, COBEpIIEHHBIE CTa00YMHBIM, MOMJIEKUT
CMATYEHUIO, MPUYEM 3aKOH HE COJICPIKUT KaKUX-THOO HOPUIAMUSCKUX
MIPU3HAKOB, OIPEENISIONINX, KAKUM 00pa30M TaKO€ COCTOSIHUE YelIo-
BEKa YCTaHABIINBACTCA.

YronoBHOMY KOJEKCY SATOHMM TEPMUH «BMEHSIEMOCTB)» U3BECTECH.
B cratee 18 YK roBoputcs, uTo nuIa, CTpagaroniie ICHXHIeCKIMHI
3a00JIeBaHUSIMH, 3@ BPEIHBIC ITOCIICACTBHS, BOSHUKAIOIINE B MOMEHT,
KOT'JIa OHM HE MOIJIM OTAaBaTh ce0e OTUeTa B CBOUX JICHCTBUAX JIMOO
PYKOBOJIUTH WMH, HE HECYT YTOJIOBHOW OTBETCTBEHHOCTH;, OJHAKO
YJICHBI MX CEMEH MJIH ONEKYHBI 0053aHbl YCHIIUTh KOHTPOJIb 338 STUMH
JIUIIAMH U 00ECTICUUTh UX JICUCHUE.

Jluma, meproaNIecKy CTPaaoNIne MCHXUISCKUMHU 3a00JIeBaHMS-
MH, 32 TIPECTYIUICHUS, COBEPIICHHBIE B MOMEHT, KOTJ]a OHU OBUTH B
COCTOSIHMH BMEHSIEMOCTH, HECYT YTOJIOBHYIO OTBETCTBEHHOCTb.

Crates 19 YK npupaBHHBaeT K TAKOMY TOJIOKEHHUIO TITyXOHEMBIX
U CJICTIBIX. «TITYXOHEMOMY JHOO CJIETIOMY, COBEPIIMBIIEMY TPECTYII-
JICHHE, MOXKET ObITh Ha3HAUCHO 0oJice MITKOE HaKa3aHUE WJIM Haka-

54 Kopobees A. U. [pemucrnosue k YronosHOMy Kozekey SInormu. CI16., 2002. C. 21.
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3aHWE HIDKE HU3LIETO Tpenena, NpeaycMOTPeHHOro HacTosiuM Ko-
JEKCOM, JTH0O0 €ro MO’KHO OCBOOOJUTH OT HaKa3aHUSI.

Buna. Buna paccmaTpuBaeTcsl Kak 3JIEMEHT COCTaBa MPECTyILIe-
Hust. YK SnoHnn He conep HUT MONOKEHHUH, ONMPEeNsomnX TOHs-
tue BuHBL B ctathe 38 YK ykaspiBaeTcs B o0mIMX 4YepTax JUIIb Ha
YMBICEJI, HEOCTOPOKHOCTh M OLTHOKY:

«Henakazyemo peiicTBre, COBEpIIEHHOE MMPH OTCYTCTBUH yMBICIIA
COBEPIINTh MPECTYIDICHHUE; OJHAKO 3TO HE OTHOCUTCA K CITydasM,
KOT/1a 3aKOH COAEPIKHUT CIeHaIbHbIE TIOT0KECHHS.

Ecnu nuio, coBepuimBiiee NpEeCcTyIJICHWE, BO BPeMs €ro COBEp-
HICHHUS HE 3HAJIO, YTO COBEPILIAET MPECTYyIUIEHUE OoJiee TSHKKOE, YeM-
TO, KOTOPOE OHO, 10 €ro MHEHHWIO, COBEpIIacT, K HEMy HE MOTYT
MIPUMEHATHCS MEPHI COOTBETCTBEHHO COBEPIIEHHOMY MM B JIEHCTBH-
TEIBHOCTH 0OJIee TSHKKOMY TPECTYIUICHHIO.

OTCyTCTBHE yMBICIIa COBEPIIUTH MPECTYIICHHE HE MOXET 00pa-
30BBIBAThCS Uepe3 HE3HAHME 3aKOHA, OJHAKO B 3aBHCUMOCTH OT 00-
CTOSITENTLCTB BO3MOKHO CMSITUCHUE HAKa3aHUS».

31ech yMbIcen U HEOCTOPOKHOCTh OTHOCSITCSL K MTPHU3HAKaM CyOb-
eKTUBHOM CTOPOHBI, M B Ka4eCTBE JOTIOJTHHUTEIBHOTO €€ TpH3HAKa
BBIJICTISIETCS LIENb MTPECTYTUICHUS.

YMBICEeN ¢ MO3UIMH HAyKH YTOJIOBHOTO IIpaBa paccCMaTpUBAETCA
KaK 3JIEMEHT COCTaBa MPECTYIUICHHsI, 1T KOTOPOTO XapaKTepPHO 0CO-
3HaHWE MO0 JOMylIeHHe (aKTa MPEeCTYIUICHUs, a TOBOPSI KOHKPET-
Hee, (hakTa, MOANMAAIONICTO IO0J OOBEKTUBHBIM 3JIEMEHT COCTaBa
IPECTYILICHUS .

YMbIcen ompezenseTcss Kak BOJISA COBEPIIUTH TMPECTYIUIEHUE —
MPSIMON YMBICEN, €CITU JKE JIMIIO ITOJIHOCTHI0 OCO3HABAIO BO3MOXK-
HOCTh (paKTa COBEPIICHHS MPECTYIUIEHUS W HE CUMTAIOCh C TaKOW
OTIACHOCTBIO, TO UMEET MECTO IBEHTYabHBIN (KOCBEHHBIN ) YMBICE.

HeocTopokHOCTE Kak yCIOBHE COCTaBa MPECTYILICHHUS ONpeaes-
€TCsl KaK COBEpIIIeHHE OIPEeJIeIIEHHOT0 ASWCTBUS MO0 Oe3neiicTre
MIPH OTCYTCTBUU OCO3HAHUS JTUOO MOMyIIeHus (akTa, OTHOCAIIETOCS
K COCTaBYy MPECTYIJICHUS, 110 IPUYHMHE HEBHUMAHUSI.

Iokymenue. B cratbe 43 YK (nokyiiieHne Ha npecTyIieHHe U mpe-
KpAIl[CHHEe HCITIONHUTEIEM COBEPIICHHUS MPECTYIUICHHUS) COJCPIKATCS
ompeJieNieHust TIOKYIIeHHsT U JI0OPOBOJILHOTO OTKa3a. Hakazanue nwily,
KOTOPOE MPUCTYNUIO K COBEPLICHUIO MPECTYIUICHHUs], HO HE MOIJIO JI0-

%5 VrosnoeHoe mpaso 3apybexHbIXx Tocymapcrs. OOumias 4acTe / TOA pen.
. J1. Kozoukuna. C. 453.
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BECTHU €ro 10 KOHIIA, MOXeT OBbITh cMsirdeHo. Ecim nuio mo coOcTBeH-
HOI BOJIe MPEKPATUIIO COBEPILICHUE MTPECTYIUICHUs, TO HAKa3aHUE CMSIT-
YaeTcst WK JaHHOE JIMIIO OCBOOOKIACTCS OT HaKa3aHHsL.

B cratse 44 YK oroBapuBaercs, 9TO CIy4ad HaKazaHUS 3a MOKY-
IIEHUE OIpelesIeHbl B COOTBETCTBYIOUIMX cTaThsx. Hampumep, B
CT. 243 yKa3bpIBaeTcs, 4TO MOKYyIIEHNE Ha JCSTHHS, IPeTyCMOTPEHHBIE
cT. 235 (kpaxa), ct. 236 (pa3ooii), cr.cT. 238—241, HakazyeMo.

YromoBHEIH Komekc Smormm B HopMmax OOIIEH JacTH HE MMEET
MOJIOKEHUHN O MPUTOTOBUTENBHBIX AEHCTBUSX, Kak U Kojekchl OPI™ u
@paHuuy, yrojJoBHas OTBETCTBEHHOCTh IPENLyCMOTPEHA B COOTBET-
CTBYIOIIMX cTaThsix OcoOEHHOI yacTu 3a MPUTOTOBJICHHE K TSHKKUM
MPECTYIUICHUSIM, HAIPUMEp 3a MPHUTOTOBJICHHE K TOKOTY (cT. 113),
K youtictBy (cT. 201), k pazboto (ct. 237) u psg APyTHX.

Coyuacrue. YK SInoHun nocBsiliaeT MHCTUTYTY COy4YacTUs Lie-
nyro TaBy — Ti. 11, B KOTOpO# HET ompeneneHus OOMEero MOHITHS
COy4YacTHs, HO Pa3jIn4aroTcsi TpU €ro (pOpMbl: COUCIOIHUTEILCTBO,
MOJCTPEKATENbCTBO, TOCOOHNYECTBO.

Jluna B KonMyecTBe IBYX M 0ojiee, COBMECTHO OCYIIECTBHBIIHNE
MpecTyIuieHNe, MpU3HATCA ncnonHurensmu (ct. 60 YK).

IoacTpekareneM MPU3HACTCS JIMLO, KOTOPOE ITyTeM MOACTPEKATENb-
CTBa MOOYXZAeT OPYroro K COBEPLICHHIO MPECTYIUICHUS, U OHO IIPU-
paBauBactcs K ucronautenio (ct. 61 YK). To xe monoxxeHne 1eiCcTByeT
B OTHOILICHUH JIMIA, KOTOPOE MOACTPEKAIO TOACTPEKATEIS.

Cratpg 62 YK riacuT, 4To «JIAII0, OKa3bIBAIOIIEe ITOMOIINL HC-
MOJTHUTEIIIO, IIPU3HAETCS TOCOOHMUKOM.

B cootBercTBUM ¢ monoxenusmu cT. 64 YK «moacTtpekarens u
NOCOOHHUK B TNPECTYIUICHUSX, 32 KOTOPBbIE MOKET OBbITh Ha3HAUYEHO
Haka3aHHe JIMIIb B BUJE YTOJIOBHOIO apecTa Wik Majoro mrpada, He
HaKa3bIBAETCS, €CJIM HET O TOM CIIELUAIBHBIX OJI0KEHUI».

Bwmecte ¢ Tem cratbu OOmiel 4acTH HE NOJIHOCTHIO OXBATHIBAIOT
MIOJIOXKEHUS, KACAIOIINECS] HHCTUTYTa COY4aCTHS.

B yronoBHoM mpaBe fIMOHMM paziIMyaroOTCs JBa BHAA COYYaCTHSL:
«obs3aTesbHOE coydacThue» U «100poBoIbHOE coydacTre». K o0s3a-
TEJILHOMY COYYacTHIO OTHOCATCSI CJIydad, KOIZa TNPECTYIUIEHHE He
MOJKET OBITh COBEPILICHO MHAYE, KaK B COYYaCTUH, U OHO MPEAYCMOT-
pero Hopmamu OcoOenHoil yacT. Jlo0OpOBOJIEHOE COyYacTHE MMEET
MECTO B T€X CIlly4asix, KOT/a MPeCTYIUIEHUE B IPUHLIUIIE MOXKET OBbITH
COBEpPILEHO OJHUM HCIIOJIHUTENEM, H HOpMbI OOLIeH 4acTH peryiu-

PYIOT Ciiydau, OTHOCAIIUECH K }_'[O6pOBOJ'II>HOMy COy‘laCTI/IIOSG.

5 Tam xe. C. 431.
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Haxka3zanue. O6mas gacts YK SIlnoHnm HaunHaeTcs ¢ pasfiena o
Hakazanuu. Crates 9 YK comepikutr mepedeHb BUAOB HakazaHus. K
HHUM OTHOCSITCS CMEpPTHasl Ka3Hb, JUIIEHHE CBOOOIBI C IPUHYIUTEb-
HBIM TPYIOM, JIUIIEHHE CBOOOBI Oe3 MPUHYIUTEIBHOTO TpyAa (Tro-
PEMHOE 3aKIIIOUeHHE), ICHEeXHBII mTpad, yroJoBHBIN apecT U Mabli
mrpad. B kauecTBe MOMONMHUTEIHHOTO HAaKa3aHWsl YCTaHABIMBACTCS
KOH(HCKaLUs UMYIIECTBA.

CwMepTHas Ka3Hb B cOOTBeTCTBHH co cT. 110 YK mpuBomutcs B
UCIIOJIHEHWE B TIOpbME IIyTeM IoBelleHusl. IIpuroBopeHHbIN K
CMEPTHOM Ka3HHU 10 NMPHUBEACHUS MPUIOBOPA B HCIIOJHEHHE COMAEp-
JKUTCS B TIOPbME.

Jlumenne cBOOOMABI C IPUHYIUTEIBHBIM TPYIOM U JHUILIEHHE CBO-
007161 0€3 IPUHYIUTENFHOTO TPyia (TIOPEMHOE 3aKIIFOUEHHE) B COOT-
BeTcTBUH cO cT. 13 YK ycranaBnuBaeTcst OeccpodHOe U CPOYHOE —
Ha CPOK OT OJJHOTO Mecsla 0 MATHaaAuaTy jet. Jlumenue cBoO6oabI ¢
MPUHYAUTENBHBIM TPYAOM COCTOUT B CO/AEP)KaHHUU B TIOPbME C BBI-
MOJTHEHUEM NPUHYAMTENBHOTO TpyAda. JluimeHne cBoOoAbl Oe3 mpu-
HYJIUTENIBHOTO TPYJa 3aK/II0UaeTCs B COAEPKaHNHU B TIOPbEME.

Crares 14 YK ycTaHaBiauBaeT mpenenbl YCUJICHUS U CMSTYCHUS
HaKa3aHUsA B BHUJE CPOUHOTO JIMIICHUS] CBOOOIBI C MPUHYAUTEIbHBIM
TpyzoM uin 6e3 Hero. Cpok Haka3aHUs 37€Ch MOXKET ObITh YBEIHUYCH
J0 NBAALIATH JIET JIMIICHUs] CBOOOABI. B ciydae cmsrdeHus: Hakaza-
HUSI OH MOXET OBITh JIOBEJICH JI0 CPOKA MEHEE OJTHOTO MecsIIa.

Henexnplii mrpad cocraviser 10 Thic. MeH U Oosiee, OJHAKO B
Cllydae CMATYEHHs HaKa3aHUsS MOKET OBITh COKPAIIEH M COCTABIATH
menee 10 Teic. e (ct. 15 VK).

Vronosusii apect (ct. 16 YK) ycraHaBiuBaeTcst Ha CPOK OT OTHOTO
JIHS 10 TPUILIATH THEW M 3aKJTI0YaeTcs B COJIEPyKaHUU B apECTHOM JIOME.
Maunebiii mrpad ycranaBmmBaetcs oT 1 Toic. 70 10 ThIC. HeH.

YTOJIOBHBIN KOJEKC MPeIyCMaTpPUBAET 00sI3aTEIbHOCTh YILIATHI
mrpada, B cioydyae HEBO3MOXHOCTH BHECTH JICHEXHBIN mTpad nim
MaJsIblid ITpad) MpeaycMaTpUBaeTCs COAEp)KaHHE B PadOTHOM JoMe
Ha CPOK OT OJJHOTO JHS A0 IBYX JIET.

Ecnm xe Ha3Ha4eHO HECKOJIBKO JCHEKHBIX MTpadoB UK Ke Jie-
HEXHBIN mTpad U Malblid mTpad, TO CPOK coliepKaHusi B paboTHOM
JIoMe 3a HeyIuiaty mTpadoB HE JOJDKEH MpeBImaTh Tpex JieT. Ecim
K€ BMECTe Ha3HaYeHO HECKOJBKO MajbIX TpadoB, TO CPOK coaep-
JKaHWs B paOOTHOM JOME HE JOJDKEH MPEBbILATh MIECTHAIATH THEH.

Konduckanus uMmyiiectsa npeacTaBisieT COOOH JTOMOTHUTEIbHbIN
BUJ HAaKa3aHUs, KOTOPOE MPHCOEAMHAETCS K OJHOMY M3 BHIOB OC-
HOBHOTO HAaKa3aHWA, W OHA 3aKJIIOYAETCS B M3BATUH HMYIIECTBA U
ompeAeNeHHbIX TpeaMeToB. JlomyckaeTca 3aMeHa IpeaMeTa, Mmojjie-
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JKallero KOH(HUCKAIMKM, JKBHUBAJCHTHON [ICHE)KHOH CyMMOH IIpu
YCIIOBHH, YTO JTAHHBIA MpEeIMeT He MOXeT ObITh KOH(PHCKOBaH MOII-
HOCTBIO WM 4YacTuyHO. KoH(uckamms He MOXXeT Ha3zHA4aThCs 3a
MPECTYIUICHUS, BICKYIUE YTOJIOBHBINM apecT WU Majblid mtpad, ec-
JI 3TO HE MPEyCMOTPEHO CTIEIMATLHBIMU MOJ0KECHUSAMH.

§ 2. OcobenHast YacTh yro10BHOI0 nNpasa inonuu

Oo6mas xapakrepucTuka. TpaJuIMOHHO B HAYYHOH JNHTEpa-
Type B 3aBHCUMOCTH OT MCTOYHHUKOB BBIICISIOT TPU IPYIIBI HOPM,
obpazyromux OcoOeHHYI0 4acTh AIMTOHCKOTO YTOJIOBHOTO TIPaBa:

HOopMBbI OcobenHoii yactu YK SmoHun, BKIIOYEHHBIE B €r0 4acTh
BTOPYIO;

HOPMBI CIIEUAIBHOTO YIOJIOBHOTO IpaBa, cojeprKaliyecs B clie-
LUAJIbHBIX YTOJIOBHBIX 3aKOHaX (Hampumep, B 3aKOHE O MpeNoTBpa-
IIEHUM HEMPaBOMEPHBIX NCHCTBUII YJICHOB OPTraHM30BAaHHBIX IIpe-
CTymHBIX QopmupoBanuii 1991 r., B 3akoHe O TpeAOTBpAIICHUH
yimepba YenoBeYecCKOMY OpraHM3My MyTeM MpPUMEHEHHUs 3aphHa
1995r. u ap.);

HOPMBI, NIPEAYCMAaTPUBAIOINE KOHKPETHBIE COCTaBBI MPECTYILIe-
HUM U HaKa3aHUs 32 HUX, COJAEP)KAIIMECs B HEYTOJIOBHOM 3aKOHOJa-
TEJICTBE M OOpa3ylollUe TaK Ha3blBaeMble YIOJIOBHO-aJIMHHHUCTpa-
TUBHOE MIPaBO, YTOJIOBHO-XO3AHCTBEHHOE MPABO, YTOJIOBHO-TPYAOBOE
MIpaBo U T. 1., HanipuMep B 3akoHe o banke Slnonnu, 3akoHe 0 cTpou-
TEJIbCTBE U JIP.

Yacte Bropas YK Snonmnm cocroutr u3z 40 rmaB (co CBOMMH
HAaMMEHOBAHHMSAMH), Pa3OUTHIX HAa CTaThu (6€3 HAMMEHOBAHMIL'), U3-
JIOKEHHBIE JOCTaTOYHO apXaWdHbIM SI3BIKOM, U MMeeT creuudpuye-
CKYIO CTPYKTYpY A€JICHHS NPECTYIUICHUH Ha TPYIIBI 10 Pa3IMYHBIM
KpUTepHsAM (0 TPEJMETY MPECTYIUICHUs, TI0 crtoco0y COBEpIICHHUS
MIPECTYIJIEHUS U T. [I.).

B otinumne ot Ocobennoit yactu YK P®, HaunHaromieicst ¢ Hopm
0 IPECTYIUIEHUSIX NPOTUB JIMYHOCTH, NEPBbIE IJIABBl YaCTH BTOPOU
YK SnoHun nocBALIeHb! MPECTYIUIEHUSM IPOTHUB TOCY1apCTBa.

B Oco6ennoit yactn YK fAnoHnn uMeroTcst cTaThH, NpeaycMaT-
pHBaroIe 0coOble MpaBWJIa NPUBJICYCHUS K OTBETCTBEHHOCTH 32
KOHKDPETHBIE MPECTYIUICHHs, HAPUMEp KPaKy MEXJY pPOJICTBCHHU-
Kamu (CT. 244), a Tak)Ke CTaThH, 3aKPETUISIONINEe OTBETCTBEHHOCTH 32
MOKYILIEHHE Ha MPECTYIUICHUE, IPUTOTOBJIEHHE K COOTBETCTBYIOILIEMY
IpecTyIUIeHHIo (HarmpuMep, K youictsy (ct.ct. 201, 203).

57 HaunmenoBanust uM 00BIYHO NpUCBauBAOT U3AATEIIH, 3aKJIF04Yad UX B CKOOKH.
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CormacHo HamboJiee PacIpPOCTPAHCHHON B SIMMOHCKOH JTOKTpUHE
YTOJIOBHOTO TIPaBa TOYKE 3PEHHSAC KPUTEPUEM MOCTPOCHHS CUCTEMBI
OcobGennoit yacti YK Anonun ciyxar npaBoBsie 0jara, BBIIEISIIOT-
Csl IPECTYIUICHHUS IPOTHB MPABOBBIX OJar, MMEIOIINX roCy1apCTBEH-
HBIH XapakTep, MPecTYIUICHUs] MPOTHB MPaBOBBIX Oar, WMEIOIINX
OOIIECTBEHHBIN XapaKkTep, U NPEecTyIUICHHUs MPOTHB MPaBOBBIX Onar,
MMEIOIIHUX JINYHOCTHBIN XapakTep.

B poccuiickoii Hayurol nutepaType®® HOpMBI OCOOEHHON YacTH
YK Slnornn TpaANIIMOHHO YCIOBHO NEJST Ha TPpU OOJBIIHE TPYIIIIHL:
0 MPECTYIUICHUSIX MPOTHB Ju4YHOCTH (Ti. 12—13, 22—24, 26—34),
00 umyIiecTBeHHbIX npectymienusx (ria. 9—10, 16—19, 35—40) u
0 MPECTYIUIEHUSX MPOTHB rocyaapcTsa (1. 2—=8, 20—21, 25)°.

Ipectynienuss npoTuB JUYHOCTH. Youiicmeo. Ctates 199 YK
SnoHuM, MOCBsILEHHAs YOMMCTBY, CQOPMYyIHpPOBAaHA CIECLYIOLIUM
obpazom: «ToT, kTo yOuI yenoBeka, HaKa3bIBAETCS CMEPTHOM Ka3HBIO
00 JHIICHHEM CBOOOJBI C MPUHYIUTENBHBIM (GU3HUECKUM TPYIOM
0e3 cpoKa WM Ha CPOK HE HUXKE TPEX JIeT».

Takum obOpazom, monsitie youiictsa B Tekcte YK Smonuu, B 01-
muure ot YK P®, He packpriBaeTcs, a HUOKHUI NOPOr HAaKa3aHUA B
BUJE JUIICHUs CBOOONBI 3a coBepiieHue youiictBa mo YK P® (ot
IIECTH JIET) B /1Ba pa3a BeIme, ueM 1o YK Smonnn (0T Tpex jer).

B sAmoHckoil HayyHOH JMTepaType OTMedaeTcs, YTO sl KBaU(u-
KalluK COZESIHHOTO KaK yOuiicTBa ymbicen oosi3areneH. «[Ipu ero ot-
CYTCTBHU 00pa3yeTcsi COCTaB MPUYMHEHHUS TEIECHBIX MOBPEKICHUH,
TIOBJIEKIINX CMEPTh, WJIM HEOCTOPOXKHOTO MPHYMHEHHS CMEPTH»OL.
YOuiicTBO coBeplIaeTcsl KaK IMyTeM OEHCTBUS, TaKk U IMyTeM Oe3neid-
ctBus. [loTeprneBmMM MOKET OBITH TOJNBKO APYrod 4enoBeK (camo-
yOUICTBO HE SBIAETCS MPECTYILUICHHEM ); TUIOJI, HAXOAIIUICS B Upe-
BE MaTepH, a TakKe TPYI He MPU3HAIOTCA yenoBeKoM. CMepTh yelo-
BEKa CBsI3aHa C THOENBI0 BCETO TOJIOBHOTO MO3Ta.

B riaBe 26 YK umeercs Takxke cocTaB y4acTHs B CAaMOYOHICTBE U
yOuiicTBe ¢ coracus®?, CoraacHo KOTOPOMY TOT, KTO MOIATOTOBHII

%8 YronosHoe paBo 3apybexkHbX cTpan. OcoGeHHas 9acTh : yuebHoe mocodue /
nox pex. u ¢ npeauci. W. JI. Kozouxnna. C. 452, 520.

59 YronosHoe npaso 3apy6exHbix cTpad. B 3 T. Tom 3. C. 354—394.

60 [Tpu manbHENIIEM M3/I0%EHAN MaTEpPUAa BBUTY OTPAHMYEHHOCTH 00beMa pa-
00TEI TOApPOOHEEe OCTAHOBMMCS JIHIIb HAa HEKOTOPBIX COCTaBax IPECTYIUICHHH,
npenycMorpeHHbIx YK Snonun.

61 MMpuBoauTcst Mo: YTOJOBHOE MpaBo 3apyOekHBIX cTpaH. OcoOGeHHas 9acTh :
yuaebHoe nocobue / mox pen. u ¢ npexucit. U. JI. Kozoukuna. C. 457—458.

62 [TokymeHre Ha cOBEpLIEHHE YKA3aHHBIX JESHHH, a Takke NPHIOTOBJEHUE U
MOKYIIICHHEe Ha yOuicTBO HakazyeMsl (cT.cT. 201, 203 YK Snoxumn).
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YesoBeka K yOMiCTBY, MM OKa3al eMy TOMOIIb B camoyOuiicTae®?,
WIn yOuII YesioBeKa 10 €ro HAaCTOSIHUIO WM C €TI0 COIJIAacHsl, HaKa3bl-
BaeTCs JIMLICHHEM CBOOOIBI C MPUHYAUTEIBHBIM (U3HUECKUM TPY-
JIOM WM TIOPEMHBIM 3aKIIOYEHHEM Ha CPOK OT IIECTH MECALEB JI0
cemu Jiet (cT. 202).

Takum 00pa3oM, ciaydad 3BTaHA3MU MOIMAAAIOT MO IPHBUICTHPO-
BaHHBIN COCTaB MPECTYIUICHNUS, TpeaycMoTpeHHbli cT. 202 YK Smnonun
(B YK P® Takoro npuBHJIETHPOBAHHOIO COCTAaBA YOUICTBA HET).

Tenecnvie nogpesxcoenusn. JIuuo, «NOBpeIUBLIECE TEIO APYTroOro
YeJI0BEKa», HAKa3bIBACTCS JIMILIEHUEM CBOOOIBI C MPUHYIAUTEIbHBIM
¢bu3MUecKuM TPYAOM HA CPOK 10 JECATH JIET WIM JCHEXHBIM LITpa-
¢om Ha cymmy 110 300 ThIC. MEH MITH MAJIBIM IITPAOM; ECIIN K€ JTHII0
TOJIbKO NMPUMEHWJIO HACHUJIME, HO HE HAHECIO MOTEpIIEBIIEMY Telec-
HBIX TOBPEXICHUH, OHO HAKa3bIBACTCS JIMIIEHHEM CBOOOIBI C MPH-
HYIUTENbHBIM (PU3UUECKUM TPYZOM Ha CPOK A0 IBYX JIET WIH Je-
HEXXHBIM mTpadoM Ha cymmy 10 300 ThIC. MeH, WK YTOJIOBHBIM ape-
cToM, WM MaibiM mTpadom (ct.ct. 204, 208 VK SAnonun).

K mpecTyruieHusiM, COCTOAIMM B MPUIMHEHUH TEJIECHBIX MOBpE-
JKICHUH, a He B yOMICTBE, SIMOHCKOE YrOJOBHOE 3aKOHOJATEIbCTBO
OTHOCUT NMPUYUHEHUE CMEPTHU IIyTEM TeJIeCHOTo noBpexaeHus: «Tot,
KTO IYTeM TEJECHOTO MOBPEKACHUS MPUYMHUI CMEPTh 4YEIOBEKY,
HaKa3bIBaeTCs JUILIEHUEM CBOOOBI C IPUHYIUTEIbHBIM (DPU3NIECKUM
TPYZOM Ha CPOK He HIXKe ABYX JeT» (cT. 205).

B Ocobennoii vactu YK Snonnn comepKutcs NpaBuiio o coyda-
CTHH TIPU OJHOBPEMEHHOM HaHECEHWH paHeHHi: «Ecnu nBa nim He-
CKOJIBKO JIUL] COBEPIIAIOT HACHJILCTBEHHBIE ICHCTBUS, B pE3yJbTaTe
KOTOPBIX HAaHOCUTCS YEJIOBEKY TEJIECHOE IOBPEXKICHHE M Heb3s
YCTaHOBUTH, KTO HaHec 0oJjee Jerkoe win 0oiiee THKENoe TeJeCHOe
MOBPEKACHUE, a TAKKE — KTO MMEHHO HaHEC TEJECHOE MOBPEXIe-
HHUE, TO MPUMEHSIOTCS HOPMBI O COYYacTHH, JaKe €CJIM 3TH JHLA He
neiictBoBaiu coobmia» (ct. 207). Kpanupukanus ykasaHHbIX CIy4acs
B INIPAKTHKE POCCHUICKHUX NPAaBOOXPAHUTEIBHBIX OPraHOB BBI3BIBAET
Cepbe3HbIE 3aTPYyAHEHHS, OHAKO OTEUYECTBEHHOE YTrOJIOBHOE 3aKOHO-
JaTeJIbCTBO HE COJEPXKHUT MOAOOHOTO Pa3bsICHEHUSI.

B rnaBy 28 YK SIlnoHnn nmoMenieHsl HOPMBI O CBS3aHHBIX C MpH-
YMHEHHEM TEJECHBIX MOBPEXKACHUN WIN CMEPTH NPECTYIICHUH, co-
BEPILIAEMBIX 10 HEOCTOPOKHOCTH.

Tak, npuuunenue cmepmu no HeoOCMOPOICHOCMU HAKAZYEMO
mrpadom.

63 CHH/I310 — THMWYHO ATIOHCKOE CAMOYOHIICTBO BIFOOIEHHBIX.
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B cratee 211 ycraHaBmmWBaeTCs OTBETCTBEHHOCTH 3a J[Ba BHJIA
IPUYMHEHUS CMEPTH 10 HEOCTOPOXXHOCTU: NMPUUMHEHUE CMEPTH IO
HEOCTOPOXKHOCTH IIPU OCYLIECTBIECHUH NPO(PECCHOHATIBHOMN JesITeNb-
HOCTH; IPUYMHEHNE CMEPTH O TPYO0il HEOCTOPOKHOCTH.

SInoHCKOe 3aKOHO/ATENbCTBO HE COJAEPKUT ONPEAETICHUH HEOCTO-
POXHOCTH U €€ BHIIOB — OOBIYHONH HEOCTOPOXKHOCTH, TpyOOi He-
OCTOPOXXHOCTH U HEOCTOPOKHOCTHU IIPU OCYILECTBICHUHU IIpodeccuo-
HaJIBHOH JIE€ATENBHOCTH.

[locnenHsst uMeeT MecTo, KOrAa HEBHUMAaHME IOIyCKAaeTCs clie-
UaJIbHBIM CYOBEKTOM, Ha KOTOPOM JICKHUT 0053aHHOCTD YAEISTH I10-
BBIIIEHHOE BHMMAHUE, HAIIpUMEP B CIIy4asx MPUYMHEHHS TEJIECHBIX
MOBpeXKIeHUN uiu cMeptu B pesynsrare I TII, BeI3BaHHOIO HEOCTO-
POXKHOCTBIO BOJUTES, a TpyOast (TsHKKast) HEOCTOPOKHOCTh — KOTa
IPOSIBIISICTCS BBICOKAsl CTEIEHb MAHKHUPOBAHUSI OOS3aHHOCTBIO y[e-
JSITh BHUMaHUE (OZHAKO METOJ ONpENeNIeHHs «rpyOoCTH» HUTIE HE
nponucan)®,

H3nacunoeanue. Ilon M3HACUIIOBAaHUEM B SIIOHCKOM YI'OJIOBHOM
3aKOHOJIaTEeNIbCTBE MOHMMAETCSl COBpAICHUE JIHMIA KEHCKOro I0Ja,
COBEPILEHHOE MyTEM NMPUMEHEHUSI HACWINS WIN YIPO3, UCIIOJIb30Ba-
HUsI 0ECCO3HATEIBHOTO COCTOSIHUSI HOTEpPHEBIIEH MM HECIOCOOHO-
CTH €€ CONPOTHUBIATHCS JUOO ITyTeM NPUBEACHUS NOTEpIEBIIEH B
0ecco3HATENIbHOE COCTOSIHUE WM B COCTOSIHUE HECMOCOOHOCTH CO-
npotuBisThes (cr.ct. 177, 178). V3HacunoBanue KapaeTcs JIUIICHHU-
€M cBO0O/IbI C IPUHYAUTENLHBIM (PU3UUECKUM TPYIOM 0e3 cpoKa Win
Ha CPOK HE HIDKE JIBYX JIET.

MoOXHO 3aMETUTh CXOXKECThb ONpENeTeHU U3HacuiIoBanus B YK
Snonnn u YK PO, onHako nmepBblii BMECTO TEPMHHA «IIOJIOBOE CHO-
[IIEHUE» HUCIOIB3YeT TEPMUH «COBPALICHHUEY.

IoTepneBiieii B M3HACKUIIOBAHHH B COOTBETCTBUH C TTOJIOKESHUSIMU
ct. 177 YK Snonnn, kak v no YK P®, MokeT ObITh TOJIBKO JKEHIIMHA.

IlokymeHne Ha M3HACUJIOBAaHHE HAKa3yeMo; Jiejla O COBEPIICHUH
M3HACUJIOBAaHUH paccMaTpUBAIOTCS TOJBKO MO XajobaM IOTEpIeB-
IIMX, KPOME CIy4aeB COBMECTHOI'O COBEPILICHHS H3HACHUIOBAHHUS
IByMst i 6osee nutamu (cT. 179).

KBanuduuupoBaHHEIM COCTABOM HW3HACWUIIOBAHHS SIBISIETCS TIPH-
YUHEHHE CMEPTH WJIM TeJIECHOTO MMOBPEXACHUS B pe3ysibTaTe yKa3aH-
HOT'O NPECTYIUICHHs, HaKa3zyeMoe JIMLICHUEM CBOOOIBI C MpPUHYIH-
TEJIbHBIM (PU3NYECKUM TPYJIOM 0e3 CpoKa MM Ha CPOK HE HIDKE Tpex
ner (ct. 181).

64 YronosHoe TpaBo 3apybesxkHbIX cTpaH. OcobeHHas 4acTh : yuebHoe nocobue /
nop pen. u ¢ npeauci. . JI. Kozoukuna. C. 463.
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HNmymecTBennble npectrymiaenus. Kpayca. CormacHo ct. 235
VYK flnoHuu «TOT, KTO yKpasl UMYIIECTBO APYIrOro JIMLA, IPU3HACTCS
COBEPIUHUBIIUM KPa)Ky M HAKa3bIBA€TCS JHUIICHHEM CBOOOIBI C MPH-
HYJUTEIbHBIM (PU3UUECKUM TPYJIOM Ha CPOK IO JIECSITH JIET».

[MpenmeToM Kpaku, paz00s, MOILIEHHWYECTBA, BHIMOTATENbCTBA IO
ATIOHCKOMY YTOJIOBHOMY 3aKOHOJATENbCTBY SBISCTCS MMYILECTBO APY-
TOro JIMIA, HO B OTIMYME OT POCCHHCKOIO yrOJIOBHOTO 3aKOHOAATEINb-
CTBa K IIOCJIEAHEMY OTHOCHUTCSI M BJIEKTPHUUYECTBO (B 3TOM CXOJICTBO
smoHckoro YK ¢ ¢paniryzckum). CoOCTBEHHOE UMYIIIECTBO PacCcMaTpH-
BaeTcs KaK MMYIIECTBO JIPYTOro JIMLA, T. €. SBJSIETCS IPEAMETOM KpaXky,
paz00si, MOIIIGHHUYECTBA, BEIMOTATEIIBLCTBA, B CIy4ae, «eciii OHO Haxo-
JIATCS. BO BJIaJICHUH JIPYrOro YeJIOBeKa MM MO PACTIOPSHKEHHIO OPraHoB
BJIACTH HAXOMTCS MOJT HAJ[30POM JIPYTroro desoBekay (ct. 242).

CornacHo SIMOHCKOM JOKTPUHE YrOJOBHOIO IpaBa, B OTIMYUE OT
POCCHICKOH, MpeaAMeT KpaXXu HE 00s3aTeNIbHO JOKEH UMETh 3KOHO-
MHYECKYI0 [IEHHOCTb, JOCTATOYHO €CJIM UMYIIECTBO MMEET OXpaHse-
MYIO YTOJIOBHBIM MpPaBOM CyOBEKTHBHYIO IIEHHOCTH JUISl BJlajeliblia
wi obnanarens. Kpaxka cuutaercsi OKOHYEHHBIM IIPECTYILUICHHEM B
MOMEHT (PAKTUUECKOH MOCTAHOBKHM MMYILIECTBA IIOJ CBOM KOHTPOJIb,
T. €. Ui KBann(uKayu He 00s3aTeThbHO, YTOOBI OHO OBLIO TIepeBe3e-
HO B 6E30MaCHOE MECTO, CpATaHo u T. 1I.°° B cooTBeTcTBHM *e ¢ II. 6
noctanoByieHus [Inenyma BepxoBaoro Cyna Poccuiickoit ®eneparuu
«O cyneOHOHM MpaKTUKe MO JeinaM O Kpaxke, rpadexe u pa3boe» oT
27 nexadpst 2002 1. Ne 29 kpaka cuuTaercsi OKOHUYCHHOH, €CITH MMY-
IIECTBO M3BSITO U BUHOBHBIM HMEET PeaibHyI0 BO3MOKHOCTD UM I10JIb-
30BaThCSl WM PACIOPSDKATBCSA 10 CBOEMY YCMOTPEHHIO (Harpumep,
00paTUTh MOXUIIEHHOE UMYIIECTBO B CBOIO MOJIb3Y HJIH B MOJIB3Y JIPY-
THX JIUII, PacIOPAIUTHECS UM C KOPBICTHOM IENbI0 MHBIM oOpa3oMm). B
otnuane ot YK P® YrosoBHbI Ko/ieke SIOHUN HE 3HAET TAKOTO Tpe-
CTYIUICHUS], KaKk Tpabek — TOHSATHEM «KpPaXkay OXBAaTBHIBACTCS Kak
TaifiHOE, TaK U OTKPBITOE XUIIEHUE Yy>KOr0 HMYIIECTBA.

B cuny npsimoro ykasaHusi 3aKOHa Kpaka, pa30oi, MOLICHHUYE-
CTBO, BBIMOI'aTeJILCTBO, [IPUCBOCHUE HEHAKA3YEMBbI, €CIIH OHH COBEp-
IMEHbI MCXIY KPOBHBIMU POACTBECHHUKAMH I10 HpﬂMOfI JIMHUHU, Cy-
npyramMmm HJIW COBMECTHO ITPOXHUBAIOMIMMU POJACTBECHHUKAMMU. Vka-
3aHHBIC MMPECTYINICHUA, COBECPUICHHBIC NHBIMU POJACTBECHHHUKAMHU, OT-
HOCATCSI K JIeJIaM YacTHOTO OOBHHEHHsI, BO30YX/IaeMbIM TOJBKO IO
*Kano0e norepresiero (ct.ct. 244, 251)%.

65 Tam xe. C. 478.
66 JlaHHble 3aKOHOTIONOMKEHUS HE PACTIPOCTPAHAIOTCA HA COYYaCTHHKA, HE SBIS-
IOIIETOCS POJCTBEHHUKOM UcTionHuTes (cT. 244, 251, 255 VK Snonun).
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B »0ii yactu 3ametHO cxonctBo YK SAnonuu ¢ YK ®@pannuu. Ilo
poccuiickomy e YK He uckmrouaeTcss mpHUBJI€YEHHE K OTBETCTBEH-
HOCTH 10 CT. cT. 158, 159, 160, 163 n100bIX POJACTBEHHUKOB HE3aBH-
CUMO OT CTEIIEHH UX POJCTBA C MOTEPIEBLINM.

B cr. 235-11 YK Snmonun npemycMOTpeHO HaKa3aHUE B BHJE JH-
HICHUS] CBOOOBI C MPHHYIUTEIHHBIM (PU3UUECKUM TPYAOM Ha CPOK
JI0 JIECATH JIET 32 «HE3aKOHHBIN 3axBaT Yy JPYroro JMla ero HeJBU-
xuMoii coocTBeHHOCTH» (B YK P® Takoro oTiesHOT0 COCTaBa HET).

Pazooni B YK Snonun copmynuposas, B ornune ot YK PO, ne
KaK YCEUYeHHBIN cocTaB nmpecTyIieHus: «ToT, KTo myTeM NpuMeHEeHHs
HACHJIMS WM yTpo3 oToOpai y APYroro JiMia ero UMyIIECTBO, MPH-
3HAETCS COBEPILMBIINM Pa300i U HAKA3hIBACTCS JIMIIEHHEM CBOOOIBI
C TIPUHYAUTEIBHBIM (QU3MYECKIM TPYIOM Ha CPOK HE HHXKE IIATH JIET.
Tak ’xe Haka3bpIBae€TCS TOT, KTO CIOCOOOM, YKa3aHHBIM B MPEIbITY-
nield 4acTu, AOObUT HE3aKOHHYIO MMYIIECTBEHHYIO BHITOMY st ceOs
WU JUIs pyroro jaua» (cT. 236).

B 3akoHe mpsMo He cKa3aHO, O KaKOM HAacCWIMU HAET pedb —
OIAaCHOM WJIM HEONAacHOM JJISl JKU3HM WM 3JI0pOBBS YeJoBeKa, HO,
Kak ykaspiBaeT Uto MakoTo, mpu pa3boe Hacuime «OKa3bIBaeTCs
HACTOJBKO CHJIBHO, YTO MPOTHBHAsI CTOPOHA YK€ HE MOXKET COIpo-
THBJIATBCS, M KPAiHssA CTENEHb €ro COCTOUT B youiicTBe»®. OH xe
OTMEYaeT, YTO «pa300il W BBIMOTATEIbCTBO PA3JIMYAIOTCS MO TOMY,
JIOXOJIUT JIU IO JI0 TOJAABJICHHUS COMPOTHUBIEHUS MOTEPIEBIIETON,
«OTHSITHE UMYIIECTBA O3HAYAET NIEPEMEIICHNE €r0 B CBOE WJIU TPETh-
€ro JIMILa BJIAJICHUEY, A «I10J, HE3aKOHHOW MMYIIECTBEHHOW BBITOJOU
MIOHUMAETCS TOOYXKCHNE BBHIPA3UTh HAMEPEHUE OTKAa3aThbCsl OT Je-
HEKHOTO JIOJITA, PEAOCTABUTH TPYIOBBIE BO3MOKHOCTH H T. TL.»°%,

K pas6oro B YK Anonnn npupaBHUBAIOTCS:

yrnoTpebaeHrne HaCUIIHMS WM YIPO3bI TI0CJIe MOXUIIEHUS ISl TOTO,
YTOOBI BOCIHIPENATCTBOBATH BO3BPAIICHUIO MOXHUIIEHHOTO, WU IS
TOT0, 4TOOBI N30€KaTh 3aJePHKaHUs WIN CKPBITh CJIEbl PECTYITHOTO
nesiaust (ct. 238);

Kpaka MMYILECTBA Y APYroro JIMia Iocje TOro, Kak OHO ObLIO
NPUBEICHO B 0E€CCO3HATEIBHOE COCTOSIHUE BUHOBHBIM (CT. 239).

Cratps 240 YK SInoHnn ycTaHaBIMBAaeT, 4TO «TOT, KTO HAHEC KEPT-
BE Pa300s TeJIECHOE MOBPEKACHNE, HAKA3bIBACTCS JIMILICHUEM CBOOOIBI C
NPUHYAUTETEHBIM (PH3UYECKUM TPYAOM O€3 CpOKa MITH Ha CPOK HE HIDKE

67 Iur. mo: YronaoBHOE mpaBo 3apy0OexHbIX cTpaH. OcoOeHHas 4acTh : yuyeOHOe
nocob6ue / mox pen. u ¢ npeauct. . JI. Kozoukuna. C. 480.
6 Tam xe. C. 480.
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ceMu JieT» (B Cllydae MPUYMHEHHUS MTOTEPIeBIIEMy CMEPTH HaKa3aHHUEM
JUTL BUHOBHOTO SIBIISIETCSI CMEpPTHAsI Ka3Hb WM OecCpOYHOe JIHIIECHUE
CBOOO/IBI C TIPUHYAUTEIBHBIM (PU3UIECKUM TPYIOM).

B VK Snonun, B otnuune o YK PD, umeeTcs crienuaibHbIi cOCTaB
W3HACUIIOBAHHS JKCHIIUHBI — JKEPTBBI pa300s, ¢ CAHKIIUEH B BUC JIU-
IICHUST CBOOOJBI C MPUHYIUTEIBEHBIM (PU3NYECKUM TPYAOM 0€3 Cpoka
WIIM Ha CPOK HE HIDKE CeMH JIeT. Ecimi 3To mprBeno K cMepTH >KEHIIIHBL,
HaKa3aHUeM SBISIETCS CMEpPTHAs Ka3Hb WM OECCPOYHOE JIUIIEHHE CBO-
00/1bI C TIPUHYIUTETBHBIM (H3HUeCKIM TpyaoM (cT. 241).

Mowennuuecmeo. CoctaB momenandectsa B YK Snonun cop-
MYJHMpOBaH cieAyomuM obpazom: «ToT, kTo myTeM oOMaHa BbIMa-
HUBAJI UMYIIIECTBO Y JPYTOro JIMIIA, HAKa3bIBACTCS JIUIIEHUEM CBOOO-
IIBI C IPUHYAUTEIHHBIM (DU3UMYECKUM TPYIOM Ha CPOK JO JIECSTH JIET.
Tak >xe Haka3pIBae€TCS TOT, KTO CIOCOOOM, YKa3aHHBIM B TPEIBITY-
e 4acTw, JOOBIT HE3aKOHHYIO UMYIIIECTBEHHYIO BHITOY ISl ceOs
WU JUIs1 Ipyroro jauay» (cT. 246).

B VK Snonun takke uMeEETCS OTICIBHBINA COCTaB 3710yHOmMpen-
nenusa oogepuem: «ToT, KTO, BeAs AN APYroro juiia ero nena, ¢
HaMepeHHEM JOOBITh ce0e WM TPEThEMY JIUILYy BBITOY WU TPUYH-
HUTH yIIepO JHIly, /leia KOTOPOTro OH BEIET, COBEPIIII JACHCTBHE B
HapylIeHWEe CBOMX OOSM3aHHOCTEH W ITHM NPUYMHUAI WMYIIECTBEH-
HBIH yiepd cBoeMy JOBEPUTEITIO, HAKA3bIBACTCS JIUIICHUEM CBOOOIBI
C IPHUHYJIUTEIBHBIM (PU3UYECKUM TPYAOM Ha CPOK JO IATH JIET WU
mrrpadomy» (ct. 247).

ITo YK P® oOman u 3moynotpediaeHre J0BEpUEM SIBISIIOTCS CIIO-
co0aMu MOIIIEHHWYECTBA M MPUYMHEHUS WMYIIECTBEHHOTO yiepoa
(cT. 165).

JlumenueM CBOOOBI ¢ MPUHYIAUTENBHBIM (U3NUSCKUM TPYIOM Ha
CPOK HE CBBIIIE JECSITU JIET B COOTBETCTBUH O CT. 246-11 YK Smonnm
HaKa3bIBaETCS U «IUII0, KOTOpoe Tepeaano B DOBM uncnonb3yemyio B
MPOeCCHOHANBHONW AEATENFHOCTH APYroro Jmia charbCuPUIIpo-
BaHHYIO0 MH(OPMAITUIO JIMOO HETPAaBWIBHYIO KOMaHIy M TakuM o0pa-
30M BBEJIO JUIS WCIIOJB30BAHUS TIPU BEJCHUU JIENI IPYTUM JIMIIOM He
COOTBETCTBYIOIIYIO JCHCTBUTENHHOCTH DSJIEKTPOMArHUTHYIO 3aIliCh
OTHOCHUTEIHLHO MMPUOOPETEHUS, yTPaThl TNO0 N3MEHECHUS UMYIIIECTBEH-
HOI'O ITpaBa W 0Jlaroaaps STOMy MPHOOPESIO MPOTHBOIPABHYIO UMYIIIC-
CTBEHHYIO BBITOJTy WJIM TIO3BOJIMJIO MPHOOPECTH ee HHOMY Juiry». OT-
HOCHUTEIILHO CXOXKHH COCTaB MOIIICHHHUYECTBA B Chepe KOMITBIOTSPHOM
unpopmaruu B 2012 roxy nosisuics u B VK PO (cr. 159°).

K npupaBHHBaeMbIM K MOLICHHHYECTBY MPECTYIHBIM JCSHHUIM B
SATIOHCKOM YTOJIOBHOM 3aKOHOJATEIBCTBE OTHOCATCSA MOOYKIeHHE
JIPYTOTO JINIA K Tepeaade uMyInecTBa ubo qo0braa cedbe Wi TpeTh-
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€My JIMIY IPOTUBOINPABHOM UMYIIIECTBEHHOM BBINOJIbI IIyTEM HUCIIONb-
30BaHMs HEOIIBITHOCTH HECOBEPILICHHOJICTHEr0 WIH cIaboyMus Ipy-
roro ymna (cT. 248).

MomIeHHUYeCTBO COBEpIIASTCS MyTeM NeHCTBHS WU Oe3zeii-
CTBHS, €T0 MMPEIMETOM MOXKET OBITh KaK IBMKUMOE, TaK U HEIBUKH-
MO€ HMMYIIECTBO, HEOOXOAWMBIM YCJIOBHEM HPHUBICYCHUSI K OTBET-
CTBEHHOCTH 32 MOLICHHHYECTBO SIBJIETCS BBEACHHUE MIOTEPIIEBIIEIO B
3a0myX/eHne (Kak ¥ B POCCHUIICKOM yTOJIOBHOM TIPaBe).

Boimozamenscmeo. CornacHo ct. 249 YK «T0T, KTO MyTeM BBbI-
MoraTteibCTBa MO0y APYroe JUIO K Mepetadye UMYyIIecTBa, HaKa-
3bIBACTCS JIMIICHHEM CBOOOIBI C TNPHUHYIUTEIBHBIM (HU3MUECKUM
TPYZOM Ha CPOK IO JECATH JeT. Tak )Ke Haka3bIBaeTCsl TOT, KTO CIIO-
co00OM, yKa3aHHBIM B MPEABIAYINEH YacTH, J00bLI HE3aKOHHYI0 UMY-
IIECTBCHHYIO BBITOY JJId 06651 WJIW I ApYTroro jJuna».

Kak yka3pIBalOT SAIMOHCKHE NPaBOBEIbI, MOJ BHIMOTaTEIbCTBOM
MMEETCs B BUIy HPeAyNPEeKICHUE O NPUYNHEHNH JIULY yiepoa, 1o-
CTaTO4YHOC, ‘ITO6I)I BbI3BATH Yy HCTO CTpax, NpU4YeM I3TO IOHATHUC
BKIIIOYAET HE TOJIBKO Yrpo3bl, HO M Hacwiue. [lepegaya umymiectsa
COBEpILAETCSI B COOTBETCTBUU C Ae(hOPMUPOBAHHON BOJICH MEpenaro-
el UMYIIECTBO CTOPOHBI, U B TOM CJIydae, €CJIM Yrpo3bl WIN HACH-
JIMC MPUMCHAIOTCA I IMPEOAO0JICHHA €€ BOJIU, KBaJII/I(l)I/IHI/IpyeTCﬂ HE
nepesnaua, a oTobpaHue 1 obpasyercsi cocTas pa36os®.,

IIpuceoenue. B YroiaoBHOM Konekce SMOHUM MOHSTHE <« IIPHUCBOE-
HHE» HE PACKPBIBACTCS — 3/1€Ch UMEIOTCS TPU COCTaBa MPHUCBOCHHH!

COOCTBEHHO TPHCBOCHUE: «TOT, KTO MPUCBOMII UMYIIIECTBO, KOTOPBIM
obnagaeT pyroe JMIo, HAaKa3bIBACTCS JIUIICHHEM CBOOOBI C IPUHY/IU-
TEJIbHBIM (PU3MUECKUM TPYAOM Ha CPOK JO IIAITH JIeT. Tak jke HaKa3blBa-
ercsi TOT, KTO NPHCBOMJI MMYLIECTBO, KOTOPOE XOTSI M NPHUHAIICHKUT
€My, HO OH XPaHHT €ro 10 PaclopsHKEHUIO OPraHoB BIacTi» (CT. 252);

MPUCBOCHUE B CBS3U C MPOPECCUOHAILHON JESITENBHOCTBIO: «TOT,
KTO NPHUCBOMJI Yy’KO€ UMYIIECTBO, KOTOPHIM OH O0JIaIaeT B CBSI3H C
npodeCCHOHAIBHON NIESITENbHOCTBIO, HAaKa3bIBAETCS JIMILICHUEM CBO-
00/bI C MPUHYAUTENBHBIM (PU3NUYECKUM TPYIIOM Ha CPOK JIO JECSTH
ner» (cT. 253);

NPUCBOCHUE BEIIM, BBHIOBIBIICH M3 BIAACHUS: TOT, KTO MIPHUCBAU-
BaeT NMPHHAMICKAIIYIO IPYrOMy JIMIY Belllb, YTEPSHHYIO UM, YHE-
CCHHYIO BOZIOI>’I HJIN UHBIM ITyTEM BBI6I)IBIHyIO U3 €ro BJIaACHHUA, HAKa-
3bIBACTCA JIMIICHUEM CBO6OJII)I C MPUHYOUTCIIbHBIM (i)I/I3I/IT-IeCKI/IM
TPYZOM Ha CPOK JI0 OJHOTO ToJia WM ACHEKHBIM IITpadoM MM Ma-
JbM tpagom» (cT. 254).

69 Tam xe. C. 483.
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OTHOCHTEBHO MIPUCBOCHHS B CBS3M C POECCHOHATIBHON ACSTENb-
HOCTBIO OTMEYaeTcsl, 4TO «Ipo(decCHOHANIBHAS ASSITENHHOCTD MOHMMA-
eTcsl KaK OCHOBaHHAasl Ha 3aKOHaX WJIM MOJ3aKOHHBIX aKTax, JOTOBOpE,
o0bIuae M T. 1., MPUYEM He UMeeT 3HaueHHs, CBsI3aHa JIM OHA C IyOy-
HO# CiTyk060i1 min HeT»'°. TIpUCBOEHME CTAHOBUTCS OKOHYEHHBIM TIE-
CTYIJICHUEM, KaK TOJBKO JEATENb MPUCTYNWI K peajusyIolleMy Aes-
HUIO, TI03TOMY BOIIPOC O MOKYIIEHHH HE BO3HUKAET .

Bemnjamu, BBIOBIBIIMMY U3 BIIAJACHUS, MOTYT MIPU3HABATHCS «BELIb,
OCTaBJICHHast APYTHM JIMIOM, 3a0yAWBIIMACS CKOT, OMIMOOYHO 3a-
CJIaHHOE TI0YTOBOE OTIIPABIEHUE U T. MLy '2,

Hano 3ametuts, yto YK PCOCP 1960 r. comepxan cocTtaB «pHu-
CBOCHMS HAMJIEHHOTO WM CIy4aiHO OKa3aBIIETrocsi y BHHOBHOI'O
rOCYIapCTBEHHOTO WM OOIIeCTBEHHOr0 uMmymiecTBa» (cT. 97), B
YK P® 1996 r. Takoro cocraBa HeT.

IIpecTyniienust MpoTUB rocyaapcrsa. Bzamounuuecmeo. Cpszan-
HBIE CO B3ITOYHUYECTBOM JEAHUs, peaycMoTpeHHble B YK PO B yeTsI-
pex crathsx (cr.ct. 290, 291, 291! n 291?) , conepsxarcs B YK SInoxuu B
nsaTy cTathsx (cr.cT. 197, 197-11, 197-111, 197-1V, 198), oTnuyaronuxcst
OoJbIIICH AeTanu3aler MpeayCMOTPEHHBIX B HUX COCTABOB IPECTYII-
seanii. B cootBercTBHM ¢ YK SmoHun B3ITOYHUYECTBO JEIUTCS Ha MO-
JydeHue B3ITKH (CT.cT. 197—197-1V) u nauy B3stku (ct. 198).

dopmMamMHl TOJTyYeHUs] B3SATKU SBISAIOTCS MPOCTOE MOJIy4YeHHE U
HOJIy4eHUE ¢ TPHHATHEM 1pockObl (4. 1 cr. 197), nmpeasapurenbHoe
nonyuyenue (4. 2 cr. 197), nepenaya tperbemy nuity (ct. 197-11), mo-
JydeHHe MpH OTArdaromux odcrosrenserBax (uu. 1 u 2 cr. 197-111),
nocieayromiee moaydenune (4. 3 cr. 197-111), momydyenne 3a mocpen-
HuyecTBo (cT. 197-1V).

OcHoBHO#1 coctaB nony4deHus B3ATkH B YK P® (u. 1 cT. 290) cy-
IIECTBEHHO OTJIMYAETCS 10 KOHCTPYKIIMU OT COCTaBa MPOCTOro MOJTy-
YeHus1 B3ATKH, chopmynupoBanHoro B 4. 1 ct. 197 YK fAnonwuu, co-
TJIACHO KOTOPOH «ITyOJIMYHOE JOJDKHOCTHOE JIMIO WIIH apOuTp, KOTO-
pBIE B CBSI3M CO CBOCH CITy)KEOHOW JEATENIbHOCTHIO MPHHUMAIOT WIIH
TpeOYIOT B3ATKY HMJIM COTJIANIAIOTCS Ha OOCHIaHHYIO UM B3STKY, HaKa-
3BIBAIOTCS JIMIIEHUEM CBOOOJBI C TPUHYAUTEIHLHBIM (QH3HYECKIM
TPYJOM Ha CPOK JIO TISITH JIET» >,

0 Tam xe. C. 483—484.

"L Tam xe. C. 483.

72 Tam xe. C. 484.

73 Eciu Tipu 5TOM «ObUTa TIPeTbSBIEHa W IPUHSATA NPOCKa», TO HAKA3aHHE B BH-
JIe JIUIICHUS] CBOOOIBI C TPUHYAUTEIBHBIM (QU3HUSCKHUM TPYAOM YBEIMYHMBACTCS 10
cemu et (4. 1 ct. 197 YK Snonun).
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Takxe Haka3bIBaeTCs: a) «TOT, KTO, HAMEPEBAsACh CTaTh MyOJIHY-
HBIM JIOJDKHOCTHBIM JIUIIOM WJIM apOMTPOM, CTAHOBHTCS MyOIMYHBIM
JIOJDKHOCTHBIM JIUIIOM HJIH apOUTPOM IPU YCIOBHH, YTO JAeT COTia-
cHe Ha MpOockOy, MPEABSIBIAEMYIO €My BBUAY TOH ACATENbHOCTH, KO-
TOpPOW OH JOJKEH OBITH 00JieueH, U 3a 3TO MPUHUMAET W TpeOyeT
B3TKY HJIHM COTJIalIaeTCs Ha 00CIIaHHYo B3ATKY» (4. 2 cT. 197);

0) myOIMYHOE TOKHOCTHOE JIUIIO WK apOUTp, KOTOPBIC MPUHSITH
npock0y, NPEIbSIBICHHYIO M BBHY MX CIY)KCOHOU JESATEINbHOCTH, U
3a 3TO JOMYCTHJIHN Tepelady B3SITKH TPETbeMy JIHUILY, HIIH TOTpeboBa-
M TaKkoOW Mepedayd, WIM COIVIACHINCH Ha OOCLIaHHYIO Iepeaady
(ct. 197-11);

B) ObIBIICE MyOJINYHOE JAOHKHOCTHOE JIMIIO WM apOUTp, KOTOpBIE
«TIONYYar0T WIH TPEOYIOT B3ATKY JHOO COTAaNIaloTCsl Ha 00eImaHHyIo
B3ATKY B CBSI3U C TE€M, YTO OHH B OBITHOCTH CBOIO Ha CIIY>KO€ MPHHSIIH
MPOCKOY U COBEPILIMIIH 10 CIYX)0€ HepaBOMEpPHOE JICHCTBUE WK HE
COBEpIIMIN MpaBoMepHoe aerictBuey (4. 3 cr. 197-111);

) NyOJIMYHOE JOKHOCTHOE JIUIO, KOTOPOE «IOJTy4aeT WU Tpe-
OyeT B3ATKY J10O0 COTJIallaeTcs Ha MOJIyYeHHEe OOCIIaHHOW B3SITKH B
KadecTBE BO3HATPAXKACHUS 32 TO, YTO OHO, MOJTYUYHB MPOCHOY, OKa3bI-
BaeT WJIM OKa3bIBAIO TaKOE COACHCTBHE, KOTOPOE JOJKHO MOOYIUThH
JIpyroe MyOJMYHOE ITOJHKHOCTHOE JIUIO K COBEPIICHHIO MO CIyxOe
HEMPaBOMEPHOTO JEHCTBUS WM K HECOBEPIICHHUIO MPaBOMEPHOTO
nevictBus» (ct. 197-1V).

B VK fAnonuun npeaMer B3ATKH HETIOCPEICTBEHHO HE OIPEENIeH,
HO COIJIACHO SITOHCKOH JIOKTPUHE WM, B YacTHOCTH, MOTYT OBITh
JIEHbIH, YIUIaTa 10 JO0JTOBOMY 0053aTeNbCTBY, YrOIIEHUE MHIICH U
HAIUTKaMH, OPTaHU3alMs BBICTYIUICHHS apTHCTOB, MHTUMHBIE OTHO-
HICHUS C TMPEJCTaBUTENSIMH JPYroro Ioja, PEeKOMEHJAlMs Mpu
yCTpPOMCTBE Ha paboTy, OECTIPOLIEHTHBIH KpeauT' ™,

JlutieHreM cBOOOIbI C MIPUHYAUTEIBHBIM (PU3MYECKUM TPY/IOM Ha
CPOK HE HIDKE OJIHOTO T0/1a KaparoTCsi:

nyOJIMYHOE JOJKHOCTHOE JIMIO WM apOuTp, KOTOpBIE B PE3yJib-
TaTe COBEpIICHHUS NESHUM, NMPEeAyCMOTPEeHHBIX B cT.cT. 197, 197-1l
VK SnoHuu, BBINOIHAIOT HENPABOMEPHOE JCUCTBUE WM HE BBIIOJI-
HAIOT npaBoMepHoe aeicteue (4. 1 ct. 197-111)7°;

4 YronoBHoe npaBo 3apybexnbix ctpan. B 3 1. Tom 3. C. 393.

75 JlaHHBIA cOCTaB CXOK ¢ HPELYCMOTPEHHBIM 4. 3 cT. 290 VK P®, ycTanasmu-
Baromieil OTBETCTBEHHOCTh 3a IOITYYCHHE IOJDKHOCTHBIM JIMI[OM, HWHOCTPAaHHBIM
JIOJDKHOCTHBIM JIUIIOM JIMOO JOJDKHOCTHBIM JIMIIOM ITyONMYHOW MEXTyHapOJHOM
OpTaHM3alUY B3SATKH 32 HE3aKOHHBIE IecTBHs (Oe3aelicTBue).
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nyOJIMYHOE TOJHDKHOCTHOE JIUIO WM apOUTp, KOTOPHIE «B CBSI3H C
COBEpPILEHUEM MMHU paHee IO CIIy>KOe HEMPaBOMEPHOTO ACHCTBUS WIN
HECOBEPUICHUEM IPAaBOMEPHOIO ACHWCTBHS NMPUHUMAIOT B3SITKY WIN
o0elanme B3SITKH, WU JIOMYCKAIOT Mepeaady B3ATKH TPETbEMY JIHILY,
WK TpeOYIOT TaKoW mepeaayuy, Wik NPUHUMAIOT oOelIaHue 3TOH Tie-
pemaum» (4. 2 ct. 197-111).

Ilox myOnmmaHBIMA HODKHOCTHRIMA JaMu B YK Anonun monu-
MAIOTCSl MPaBUTENbCTBEHHBIE YMHOBHUKH, MYHHUIMINAJIbHbIE YUHOB-
HUKH WIHA ACMyTaThl TUOO0 YieHBl KOMUTETOB, WM MHBIE CITy>Kalllue,
3aHATHIC BBIOJIHEHNEM IyOJUYHBIX 0053aHHOCTEH B COOTBETCTBHH C
3aKOHOJATENbCTBOM; 101 apOUTPOM — MPENYCMOTPEHHbIN IpaXkaaH-
CKMM TNpPaBOM IOCPENHUK WJIN NPUMHPUTENs — TPEThE JIUIO, W3-
OpaHHOE CTOPOHAMH B criope’®.

Cornacuo ct. 198 VK Snonun nuuno, nepenapuiee MpeagokeHnue
wiH oOemaBiee B3ATKY B CIIy4asx, MPEAYCMOTPEHHBIX CT.CT. 197—
197-1V YK, naka3zpiBaeTcs JUIICHUEM CBOOOJBI C MPHHYIUTEIHHBIM
(bu3MUECKUM TPYJOM Ha CPOK JI0 TPEX JIET WIN JCHEKHBIM MTpadoM
B paszmMepe A0 2,5 MJIH HEH.

3aBepiiias kpaTtkyro xapakrepuctiky OcodernHoit yactu YK Snonun,
MOXHO OTMETHTb, YTO 33 PEIKUM HUCKIIIOYEHHEM (HalpuMep, B OTHOILIE-
HUK B3dTouHuuecTtBa) YK Snonmu ormnmnuaercs ot YK PO mensieit
Jeranu3anuei aucriosnnmii crateit OcobenHoit wactu. Kpome Toro, B
Ocobennoif vactu YK SAmornu oO0BIYHO HE MpEIyCcMaTpUBAIOTCS KBa-
TUIUPYIOIINE TPU3HAKA COOTBETCTBYIOIIMX MPECTYIUICHH, 8 €CIU 1
TpeycMaTpuBaloTCs, TO, KaK MpaBUIIO, OTJAEIBHBIMHU CTaThsIMU U HX
CHEKTp HaMHOro MeHsle, yeM B YK P®. Kak ormeuanocs Boiiie, B YK
SlnoHMM B OCHOBHOM OTCYTCTBYIOT OIIpEIENeHHs] MPECTYIUICHHUI
(Hampumep, yOMICTBA, BEIMOTATENIbCTBA).

VK SInonnu He coAepKUT HOpM 00 OTBETCTBEHHOCTH 32 «TPaIHIIU-
onnbie» i1 YK PO npectymenus (Hanpumep, 3a rpabesx)’’, mpu 31om
npexycMaTprBaeT HesHakoMble YK P® crienmanbHbie cocTaBbl (HAIpH-
Mep, BOCIIPETISITCTBOBAHKE BOIO3AIMTHBIM pabotam — cT. 121).

C coxepxareabHON CTOPOHBI, KaK CIIPaBeIIMBO OTMEUAIOT HCCIIe-
JIOBATENIN'S, HECMOTPSI HAa BHECEHHBIE B IIOCJIEJHUE TOJbI H3MEHEHHS,

76 YronosHoe npaso 3apy6exHbix cTpad. B 3 1. Tom 3. C. 392.

" B ommmume ot YK P® B YK SInoHuM OTCYTCTBYIOT HOPMBI 00 OTBETCTBEHHO-
CTH 32 TEPPOPUCTUUECKYIO IEATENEHOCTh (€€ OTAeNbHBIE (OPMBI WIH CTaJUU KpHU-
MHMHQJIN3UPOBAHbl B JPYTHX 3aKOHOJAATEJbHBIX aKTax, Hampumep, B 3akone 2001 r.
0 BBEJIGHUM B JIEWCTBUE BHYTPH CcTpaHbl npuHsaTo B 1997 r. I'enepanbhoit Accam-
6neeit OOH MexryHapoaHO#H KOHBEHIINH 0 O0pb0e ¢ G0MOOBBIM TEPPOPU3ZMOM).

78 YToM0BHBIH KOIEKC SITOHUY : ¢ M3MEHCHHSIMH U JIOTIOMHEHUAMH Ha | sIHBaps
2002 r. / mayu4. pea. n npeauci. A. W. Kopo6eesa. CII6., 2002. C. 13, 14, 20, 21.
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HaIpaBJiCHHBIC HA H3JI0XKEHHE TEKCTa COBPEMEHHBIM S3bIKOM, YK
SmoHUM octaeTcs NOCTATOYHO CIIOXKHBIM JIJISl BOCIIPUSITHSI, XapaKTe-
pHUBYETCS UPE3MEpPHON JAKOHUYHOCTBIO, apXauuHOCTBIO IOpUAHYE-
CKOTO 5I3bIKa, CBOSOOpa3ueM MOHATHIHO-KATErOPUAILHOTO ariapara
U IOPUANYECKON TEXHUKHU, MPEJOCTABICHUEM IIMPOYAUIIETO YCMOT-
peHus IJid Cy/a Kak B ONpENEICHUU pa3Mepa CaHKIMM, TaKk U IpH
KBaJIM(DMKALIUU COICSHHOTO.

I'naBa 6. YI'OJIOBHOE ITPABO KUTAS

§ 1. Odmas yactb yroyiopHoro npasa Kuras

Hcroynukn yroinoBHoOro mpasa. YronoBHoe mpaBo Kuraiickoi
Haponnoti Pecnyonuku (KHP) mpencraBnsier uHTepec Mo TOM mpH-
YHMHE, YTO 3TO rocyAapctBo, Hapsay ¢ Kyboii, Beetnamom, Kopeii-
ckoii Hapomuo-/lemokparuueckoit Pecnyonukoit (KH/IP), He orka-
3aJI0Ch OT Ml colpanu3Ma 1 KOMMYHHM3Ma U ero 3aKOHOJaTeIbCTBO
pa3BHBaETCS MO TUITY COLMAIIMCTUYECKOT 0 TIpaBa.

B KHP ncToyHMKOM YrOJIOBHOTO MpaBa SIBJISETCS YTOJIOBHBIM KO-
JIEKC, TiepBasi pelakiusi KoToporo Obuia npuHsaTa B 1949 roay, BCTy-
nui B cury 1 staBaps 1950 . YK KHP HOCHIT OTKPBITO KIIACCOBBIIA
XapakTep, 0 4eM CBUAETENhCTBYET cT. 1 YK! «YTOnoBHBINM KOIEKC
Kuraiickoit Hapomuoit Pecrybnukm pazpaboTan Ha OCHOBE PYKOBO-
JISIIET0 Kypca MapKcu3Ma-JIeHHHM3Ma, uaesx Mao JI3enyHa, Ha oc-
HOoBaHMM KOHCTHTYyIMH, B COOTBETCTBMM C TOJUTHKOW COYETaHHUS
HaKa3aHWAd ¥ BEIUKOIYIIUS, C YYETOM KOHKPETHOTO OIIbITa OCY-
IIECTBIIEHUS] HAPOJAaMHU BCEX HAIMOHAJIBHOCTEH Halled CTpaHbl Je-
MOKpPAaTUYEeCKOW NUKTaTyphl HApOJa, PyKOBOIMMOW pabouyMM Kiac-
COM M OCHOBaHHOH Ha cOr03¢ pabovnX W KPecThbsH, T. €. JUKTATyphl
MpoJieTapuara, OIbITa MPOBEACHUS COIMAIMCTUYECKON DPEBOJIOINH,
COLIMAJIMCTUYECKOTO CTPOUTENHCTBA B CIOXHUBIIEHCS PEBOJIOLMOH-
HOU 00CTaHOBKE.

M3menenus, npoucmeamme B Mupe ¢ 1990 roma, a uMeHHO pac-
nag CCCP, kpyieHne coruanucTHIeCKON HISOJIOTHH B cTpaHax Bo-
crouyHor EBpomer m ObBmmx pecny6mukax CCCP, opueHtanus Ha
MIPOBEJICHNE TOMUTHUKHU 3aIIUTHI TIPaB U CBOOOJ YEIOBEKa, a TaKkKe
MIpU3HAHKWE TIPaBa YaCTHOW COOCTBEHHOCTH, OKa3ajy BIMSHUE W Ha
KHP, Bp3Banmu HeoOxoammocTs mpuHATHS 1 maprta 1997 1. HOBOM
pemaKknuu YTOIOBHOTO KOJEKCa.

Mopepuusuposansbii YK KHP BcTynwil B HOpHIMYECKYIO CHITY
1 oxTsa6ps 1997 r. B menoM oH COXpaHWI CBOIO COIMATUCTUICCKYIO

116



HaNpaBJIEHHOCTh, OJHAKO HEOOXOOMMbIC M3MEHEHHUS B HErO, ecTe-
CTBEHHO, OblTM BHeceHbl. 00 3TOM cBuaeTenscTByeT cT. 2 YK, B Ko-
TOpOM ompeneneHa 3ajaya YroJIOBHOTO 3aKOHOJATENbCTBA. IyTEM
NPUMEHEHUS YTOJOBHOIO HAaKa3aHMs 32 MPECTYIUICHHUs BECTH OOPBOY
C TPECTYNHOCTBHIO, 3allMIIATh TOCYIAPCTBEHHYIO 0€30MacHOCTb,
OXpaHsTh BIACTh HAPOJIHO-IEMOKPATHUECKOM TUKTATyphl U COLIMATIH-
CTHYECKOT'O CTpPOS, TOCYAapCTBEHHYIO M KOJUIEKTUBHYIO COOCTBECH-
HOCTb TPYASIIUXCS MaccC, YaCTHYIO COOCTBEHHOCTh TPasKAaH, INIHBIC
npaBa rpaXkaaH, JeMOKpaTHUECKUE W MpOoYHe NpaBa, 00MIeCTBEHHBIN
Y SKOHOMHYECKUN TOPSIOK, FapaHTUPOBATh YCIEIIHOE OCYIIECTBIIE-
HUE CTPOUTENHCTBA COLIMATN3MA.

HounsTne npecrynienns. B YK KHP naercst passepnyTtoe ompe-
nenenue npecrymienus. Cornacuo cT. 13 YK «Bce nesHus, HaHOCS-
M€ BpeJl TOCYyapCTBEHHOMY CYBEPEHUTETY, TEPPUTOPHAIIBHON Iie-
JIOCTHOCTH W 0€30MacHOCTH TOCyapCTBa, HANPaBJICHHbIE Ha PacKol
rocy/lapcTBa, MOAPBIBAIOIINE BIACTh HAPOJHO-AEMOKPATHUECKON
JIUKTaTypbl, CBEPrarollie COLMATUCTUYECKUN CTpPOM, HapylIarollnue
OOIIIECTBCHHBIN U 3KOHOMHUYECKUH MOPSIOK, MOCATAIOIINE Ha rocy-
JApCTBEHHYIO WM KOJUIGKTUBHYIO COOCTBEHHOCTD TPYASIIMXCS Macc,
Ha JIMYHYIO COOCTBEHHOCTH TPaKAaH, X JIMYHbIE, JEMOKPAaTHUECKHE
U TIpoYre TpaBa, a TaKKe Ipyrue HaHOCSIIUE Bpel OOILECTBY Aes-
HUS, 32 KOTOpBIE B 3aKOHE MPEIyCMOTPEHO YTOJIOBHOE HaKa3zaHHe,
ABJISIOTCS TIPECTyIUIEHHAMI» . OJIHAKO SBHO MaJlO3HAYHMTENBHOE
JiessHue HeOOJIbIIION ONaCHOCTH HE TPU3HAETCS MPECTYIUICHHEM.

Cyonext nmpecrymienns. [lo YK Kuras oOmuM Bo3pacTtoM yro-
JIOBHOW OTBETCTBEHHOCTH SIBJISIETCS IIECTHAALUATHICTHHI Bo3pacT (4. 1
ct. 17). Yacts 2 ct. 17 ycranaBiuBaer, yro jmna ot 14 mgo 16 ner mox-
JIe)KaT YTOJIOBHOM OTBETCTBEHHOCTH, €CJTM OHU COBEPIIMIN yMBIIIUICH-
HO€ YOI CTBO, YMBIIINIEHHOE IIPUYMHEHHNE Bpe/a, MOBJIEKIee TSKKUE
TEJIECHBIE TMOBPEXKJICHNUS WU CMEpPTh, COBEPILNWIM H3HACWUIOBAHMUE,
rpabesx, CObIT HAPKOTUKOB, MOJKOT, B3PHIB, OTPaBIICHHUE.

Jlutia B Bo3pacte ot 14 10 18 net, coBepuIMBILINE NPECTYIUIEHUS, a
TaKXe JIMLA, JOCTUIIINE 75 JIET U COBEPLIMBIIME YMBIIUIEHHBIE IIpe-
CTYIIJICHUSI, TIOJJIeXKAT Oojiee MITKOMY HaKa3aHWIO B TIPE/ieNiaX CaHKIIUH
00 UM Ha3HAYAETCSl HaKa3aHWe HIDKE HU3IIETO Mpe/erna cankuuu. JIu-
11a, TOCTUIIIME 75 JIET U COBEPIIMBIIME HEOCTOPOKHBIE MPECTYILICHNUS,
HaKa3bIBAFOTCS HIDKE HHU3IIETO Mpe/ena caHkiuu (ct. 17-1).

79 VronosHbIi kKoneke Kuras : cOopruk 1oKyMeHTOB / o pex. npod. A. . Kopo-
6eeBa u mpod. A. U. Yyuaesa ; mep. ¢ kuraiickoro npo¢. Xyan [aocro. M., 2017.
C. 38.
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B crarbe KOHKpETHU3HUpPYETCS OTBETCTBEHHOCTH JIMI MOJIOXKE
16 yieT B TOM CMBICIIE, YTO TTOCKOJIBKY OHH HE ITOJIBEPraloTCs HaKas3a-
HHUIO, TO UX POAMTENIN WIN ONEKyHBI 0053aHbl yCHJINTh KOHTPOJIb U
BOCIIUTaHUE, PU HEOOXOAWMOCTH 3TH JIMIA MOTYT OBITH B3STHI Ha
BOCIIMTaHUE TOCYAapCTBOM.

CyOBEeKTOM NpecTYIUIEHUS IPU3HAIOTCS U FOPUIMUECKHE JINIIA.

Buna. Yromosusiii kogekc Kurast mpu3HaeT a8e popMbI BUHBI U B
OTJIMYHE OT YTOJIOBHOTO KO/eKca SIMOHMM B CBOMX CTaThsAX OIpene-
nseT ux npusHaku. [lo cBoeMy comep)kaHUIO OHU CXOXKHU C MpU3HaKa-
Mu BUHBI 10 YK PO.

Crates 14 YK KHP conmepxut criefyroiee onpeaeieHne yMbpIcia:
«[Ipecrymienue npu3HAeTCsl COBEPILIEHHBIM YMBIIIUICHHO, €CIIH JIUIO
CO3HaBaJO OOIIECTBEHHO OMNACHBI XapakTep CBOUX IEHCTBHU WM
0e31eiCTBUS U UX MOCIEACTBHUS, KeJaJI0 WIN CO3HATENFHO JIOMyCcKa-
JI0 MX HACTYIUICHHE.

[Ipectynnenune, COBEpPIIEHHOE YMBILIUIEHHO, BJIEYET YTOJOBHYIO
OTBETCTBEHHOCTbY.

Cornacho ct1. 15 VK «upecTyrieHue NpU3HAETCs COBEPIICHHBIM
[0 HEOCTOPOKHOCTH, €CJH JIMIO, COBEpIuas IesiHUE, NOJDKHO ObLIO
MpeIBUIETh €ro OOIIECTBEHHO OMNAacHbIe IMOCJIEACTBHS, OJHAKO IO
HEOPEXKHOCTH MX HE MPEABHIEIO JIMOO MPEIBUAECIO, HO JIETKOMBIC-
JICHHO HAJIESNIOCh UX NPEAOTBPATUTh, A IIOCIIEACTBUS HACTYIIHIIH.

VYTro0BHAsA OTBETCTBEHHOCTDH 33 MPECTYIUICHHE, COBEPILIEHHOE I10
HEOCTOPOKHOCTH, HACTyMaeT B CIydasX, MPAMO MPEAyCMOTPEHHBIX
3aKOHOM.

YMbIcen moapasziensercsi Ha MpsIMOM M KOCBEHHBIM, a HEOCTO-
POXHOCTb — Ha JIETKOMBICIIE U HEOpeXHOCTh (Kak B YK PD).

Cranuu coBeplIeHUs] YMBIILJIEHHOTO mpecTymjienusa. B
YK KHP conepxutcs crienuanbHbii naparpad), COCTOSIIUN U3 TpeX
cTarell, B KOTOPBIX JAIOTCS ONPEAEICHUS] IPUTOTOBICHHS K IIPECTYII-
JICHHUIO, TIOKYLICHHUS Ha IPECTYIJICHHE U JOOPOBOJIIEHOIO OTKA3a.

CormacHo cT. 22 YK kak IpUroTOBJICHHE K MPECTYIUICHUIO paciie-
HUBAIOTCS TOATOTOBKA OPYIU, CO3aHME YCIOBHUM UISI COBEPIIEHHUS
npectyruieHus. YacTb 2 JaHHOHM CTaThH INIACUT, YTO 33 IPUTOTOBICHHE
K MPECTYIUICHUIO MOXXHO Ha3HAUMTh HaKa3zaHue Ooliee MSTKOe, YeM 3a
OKOHYEHHOE IMPECTYIUIEHHE, HaKa3aHHe HIDKE HU3IIETO Mpe/eia CaHK-
MU 100 OCBOOOINTH OT HaKa3aHMS, OJHAKO B KaKHX CIydasx W Ha
KaKOM OCHOBAaHHUH, YTOJIOBHBII 3aKOH HE PErIaMEHTHPYET.

Iloxymennem Ha IpecTyIUIEHHE B COOTBETCTBUU co cT. 23 YK mnpu-
3HAETCsl JEWCTBHE, HEMOCPEICTBEHHO HAIIPABIEHHOE HAa COBEPIICHHE
MPECTYTUIEHHS, €CIIU TP ITOM TIPECTYIUICHHE HE JIOBEIECHO JI0 KOHIA M0
NpUYMHAM, HE 3aBUCAILIMM OT BOJIM NPECTYNHUKA. 3a MOKYILEHHE Ha

118



NpeCTyIUICHHE MOXKHO Ha3HAYUTh HaKa3aHWE Ooiee MSTKoe, YeM 3a
OKOHYEHHOE IIPECTYIUICHHE, TMO0 HIDKE HU3LIETO peaena.

Cratpeli 24 YK n1oOpoBOJBHBIM OTKa30M B XOZ€ NPECTYIUICHHS
NpU3HAeTCs OOOpPOBONBHOE MpEKpallleHHe €ro COBEpLICHUs JTHOO
no0poBobHOE 3(deKkTHBHOE TNpenoTBpallCHUE HACTYIJICHUS TMIO0-
CJIEACTBUI MpecTymieHus. 3a J0OPOBOJIbHBIN OTKa3 OT COBEPILICHUS
NPECTYIUICHUs, €CIM He ObUIO NMPUYMHEHO HUKAKOIro yiuepoOa, JHLO
0CBOOOKIAETCsl OT HAaKa3aHUs JIMOO eMy Ha3HAa4aeTcsl HaKa3aHWe HU-
K€ HU3ILETo Ipesiesia CaHKIHH.

Coyuactue. YK KHP mno cpaBuenuro ¢ YK P® conepxut Oonee
pasBepHYyThIe HOPMBI MHCTUTYTa COydYacTHs. B HuUX mpuBeaeHo 00-
11ee MOHATHE COy4YacTus, AaHa XapakTepucTuKa (OpM coydacTus U
BHUJIOB COYYaCTHUKOB, YTO BHemIHE cooTBeTcTByeT YK P®, HO co-
JepKaHue 3TUX HOPM HOCHUT CaMOOBITHBIN XapakTep.

Yacts 1 cr. 25 YK onpenenser coyyacTHe Kak «COBMECTHOE YMBbIIII-
JICHHOE y4acThe IBYX WM Oosee JIMI[ B COBEPIICHHH TPECTYIUICHUS.
YacTp 2 yKa3aHHOM CTaTbU CONEP)KUT IMOJIOKEHHE O TOM, YTO COBMECT-
HOE ydJacTHe ABYX WU OoJiee JIUI] B COBEPILEHUH MPECTYIUICHUS 110 He-
OCTOPO>KHOCTH COYYacTHEM He MPHU3HACTCS, U €CIIM OHM MOJJIeXAT yro-
JIOBHOW OTBETCTBEHHOCTH, TO MOJBEPralOTCS HAKA3aHUSM OTHEIBHO B
COOTBETCTBHH C COBEPILIEHHBIMU UMH TIPECTYTUICHUAMHU.

N3 BunoB coyuactHukoB YK paznuuaer riaBHOTO NMpecTYIHHKA
(rnaBaps mpectyiuieHus), mocodHuka, noacrpexarens. B YK orcyr-
CTBYET OIpeieIeHUE UCTIOHUTEIIS.

I'maBHBIM NIPECTYMHHUKOM (IJIaBapeM MPECTYIJICHUS) MPU3HACTCS
OpraHu3aTop, PyKOBOAWUTENb MPECTYHNHOH TPYMIbI IO OCYLIECTBIIE-
HUIO TPECTYIHBIX AESHUI JTu00 JIMI0, Wrparoliee IIIaBHYI0 POJb B
COyYacTHH B npecTymieHuH (cT. 26).

Ecnu e Tpoe wnu Gosee JUI] CO3JAIM OTHOCHTEIFHO CTaOWIIb-
HYIO MIPECTYIHYIO OPraHU3aLuIO Uil COBMECTHOI'O COBEPILIECHHUS Ipe-
CTYIUICHHS, TO OHA IIPU3HAETCS MPECTYIIHOM IrPyITONn.

I'naBHBIA NpecTyNHUK (TJ1aBapb NPECTYIJICHNS) B OPraHU3alNu U
PYKOBOJICTBE HPECTYITHOM TPYMIIO HECeT HaKa3aHWE 3a BCE COBEp-
LIEHHBIE MPECTYIHON IpyIIoN npectyrieHus. Kpome Toro, riaBHbII
MpeCTyNHUK (TTaBapb MPECTYIUICHHS) HECEeT HaKa3aHWe 3a BCE Ipe-
CTYIUICHHSI, B KOTOPBIX OH IIPUHUMAJl Y4acTHEe, KOTOpbIe OPraHH30Ball
WJIN KOTOPBIMHU PYKOBOIHII.

Cornacho ct. 27 YK nocoOHUKOM NPU3HAETCS JIULIO, BHITOIHSIIO-
Imee B COy4YacCTHH BTOPOCTENEHHYIO WM BCIIOMOTATEIbHYIO POJIb.
[MocoOHMKY HazHadaeTcs Oojiee MATKOE Haka3aHUE B Npejieiax CaHK-
1uH, 1100 Haka3zaHWe HWKE HU3IIETo IMopeiesia CaHKIWH, JINOO OH
0CBOOOXKIAETCS OT HaKa3aHUS.
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Cratps 29 VK He comepKuT onpeaeneHus MOHATHS «IOJCTpeKa-
TENbY», HO B HEH H3II0KEHBI YCJIOBHUS YrOJOBHONH OTBETCTBEHHOCTH
nonctpekarens. OH J0/KeH ObITh HaKa3aH B COOTBETCTBUM C TOU
POJIBI0, KOTOPYIO UTPal B COBMECTHOM MpecTyruieHuu. [lpuuem monu-
CTPEKaIOIUNA K COBEPIUICHUIO MPECTYIUICHUHN auil Moioxke 18 jer
JIOJKCH HECTH 0OJiee CTPOroe Haka3aHHUE B MPeieiax CAHKIIHH.

Ecnu moxctpexaemplif HE COBEPIINI MPECTYIUIEHUE, K KOTOPOMY
€ro MOJICTPEKAIH, TO TOACTPEKATEII0 MOXKHO Ha3HAYHUTh OOJIee MITKOES
HakKa3zaHWe B MpeeiaX CaHKIUK MO0 HaKa3aHUE HWKE HU3IIETO Tpe-
JieNa CaHKIuK. ECi nuio ObUIO BTSHYTO B MPECTYITHYIO ACATSILHOCTD
MOCPEICTBOM MPHHYKJCHHUS, TO C YIETOM OOCTOSTEIBCTB COBEPILICHHS
UM TIPECTYIUICHUS] TAKOMY JIMITy CJEIyeT HA3HAYUTh HaKa3aHUE HUKE
HU3IIIETO MPeJielia WK OCBOOOINUTE €r0 OT HaKa3aHUsl.

Haxa3anme. YrojoBHbIM Kojgekc Kuras nenuT Haka3aHMs Ha OC-
HOBHBIC U IONOJHUTENbHBIC. B cTaTthsax 33 u 34 npuBoauTCS crucTeMa
JIAaHHBIX BHJIOB HaKa3aHHIl COOTBETCTBEHHO.

K ocHOBHBIM BHAaM HakazaHUM OTHOCSITCS HAA30p, apecT, CPOUHOE
JIMIIICHUE CBOOOIBI, MOKM3HEHHOE JIUIIICHUE CBOOOIbI, CMEPTHAs Ka3Hb.

BugamMu JONOJHUTENBHBIX HaKa3aHUM SABJISIOTCS  JICHEKHBIN
mrpad), JHIICHUE TMOJIUTUYCCKUX MPaB U KOH(MUCKAIUS UMYIIECTBA.
JonomHuTeNbHBIE HAKa3aHUS MOTYT MPUMEHSTHCS CAMOCTOSITEIBHO
(ct. 34).

K mHOCTpaHHBIM TpaxkgaHaM B Ka4eCTBE CAMOCTOSTEIHHOTO HaKa-
3aHUS WM JOTOJHUTEIBHOTO HAKA3aHHUS MOXKET IMPUMEHSTHCS BBI-
ceuika w3 KHP (ct. 35).

Han3op xak caMoCTOSTEIBHBIM BUJl HaKa3aHUS YCTAaHABIMBACTCS
CPOKOM OT TPEX MECSAIEB 0 JIBYX JieT. JIuia, ocyKIeHHBIe K 3TOMY
BHJTy HaKa3aHUs, UCIIPABIISIOTCS B COOOIIECTBAX 1O MECTY MPOKHUBA-
HHUS ¥ JOJDKHBI B COOTBETCTBHHU C monokeHusIMH cT. 39 YK BrImos-
HSATH CIEyIoNINe TpeOOBaHUS:

COO0JIFO1aTh 3aKOHBI, aJIMUHUCTPATUBHBIC 3aKOHOTIOIOXKCHHUS, 1101~
YUHATHCS HAI30DY;

0e3 CaHKITMN KOHTPOJIMPYIONIETO OpraHa He TOJ30BaThCs IMPABOM
Ha cBOOOdY CIIOBA, IeYaTH, COOpaHuii, COI030B, YIAUYHBIX IIECTBUN U
JIEMOHCTpAIINiA;

B COOTBETCTBUU C YKA3aHUSIMH KOHTPOJIUPYIOIIETO OpTraHa JOKJIa-
JIBIBAaTh O CBOCH JIEITEILHOCTH;

cOO0JIF0IaTh YKa3aHUs KOHTPOJMPYIOIIErO OpraHa OTHOCHTEIBHO
IpyuemMa rocrei;

MMOKUJIAst TOPOJ, Y3/ MTPOKUBAHISI MU MEHSST MECTO KUTEIIbCTBA,
JTIOKJIAIBIBATh KOHTPOJIUPYIOIIEMY OpPTaHy U MOJydaTh €ro CaHKIIHIO.
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ApecT ycTaHaBIMBACTCS HA CPOK OT OJHOTO MECSIa JI0 IIECTH Me-
CSIIICB.

CpouHoe JuIIeHre cBOOOIbI YCTAHABIUBACTCS HAa CPOK OT IECTH
MECSIICB 10 MATHAALATH JIET.

CMmepTHas Ka3Hb MPUMEHSETCS TOJBKO K JIMIAM, COBEPLIMBIINM
TArYafIlue MpecTyIUICHHs, ¥ He TPUMEHSETCS K JHMLAM, HEe JOCTHUT-
IIUM K MOMEHTY COBEPIICHUS MPECTYIUICHUs 18 JeT, U K )KEHIIIHAM,
HaXOISALIMMCST BO BpeMsl CyAeOHOro pa30oMpaTesbCcTBA B COCTOSIHUH
OepemenHocTH. K suiam, JOCTUTIIMM K MOMEHTY CyAeOHOro pa3ou-
parenbcTBa 75 NeT, CMepTHas Ka3Hb HE MPUMEHSCTCS, KpOME Cilyda-
B, KOT/Ia MPECTYILICHUs OBUTH COBEPIICHBI C 0CO00iT KECTOKOCTHIO.

CmMmepTHas Ka3Hb YCTaHOBJICHA 32 YMBIIIICHHOE NIPHYMHEHUE Bpe-
Jla 3710pOBbIO, MPHUBE/IICe K CMEPTH YEIOBEKa MM COBEPLICHHOE C
0c000i1 )KECTOKOCTBIO U TIPUBEIICE K TSDKKOMY YBeubio (cT. 234), 3a
W3HACUJIOBAHUE TMPH OTArYAONMX 00CTOosATeNbecTBax (cr. 236), 3a
pas300ii mpu OTATYAIOMINX 00CTOATENLCTBAX (CT. 263), 32 KOPPYIIHIO,
COBEPIICHHYIO B 0C000 KPYITHOM pa3Mepe M MPUYMHHBIIYIO Cephe3-
HBIH yiep0 MHTEepecaM rocyaapctBa U Hapona (cT. 383) u emre 3a
oxoJ10 40 Apyrux BUOB NMPECTYIICHUH.

§ 2. Ocobennas yacTs yroioHoro npasa Kuras

Oo6mas xapakrepuctuka. Ocobennas yacth YK Kuras cocrour
u3 10 rnaB co 102 mo 451 crarpro. Kaxknas u3 HUX COACPIKUT OIMHUCA-
HUC IIPU3HAKOB KOHKPETHOI'O0 COCTaBa NPECTYIICHUA. Crateu HE
HMMCIOT Ha3BaHMs, KaK IIPpaBujI0, COCTOAT U3 O):[HOI7[ Wi AByX JacTeu.

Bo Bcex cTaThsAx IMPUBEAECH MCYEPIBIBAIOLINN IEpEeYEHb NPU3HA-
KOB, XapakTCpuU3yroumux NpeCTYIMHOCTb MNPEAYCMOTPEHHOTO B HUX
nesHuda. B Kopekce Her OJMAHKETHBIX W CCHUIOYHBIX JAMCIIO3UIIMHI
(UMeroTCs UL CChIIOYHBIE CaHKIMK). OTCIOMa CTaTbl MHOTOCIIOB-
HbI, HO KOHKPETHBI, B HUX OTCYTCTBYIOT CJIOKHBIC ITOHATHA, TpeGy-
IOIIUE ITYOOKOT0 JIOKTPUHAIBHOT'O TOJIKOBAHUSI.

Ocobennas yacte YK mocTpoeHa 1o NpuHIHMITY pOIOBOTO 00BEK-
Ta TPECTYIUIEHUS, B Ka4eCTBE KOTOPOTO BBICTYMAIOT JIUOO oObrie-
CTBECHHBIC OTHOIIEHUS, TUOO MpaBa demoBeka. [lociaemoBaTeTbHOCTD
PacrojIoKeHHs TJIaB YCTAHOBJICHA HMCXOJS M3 MPHOPHUTETA rocyaap-
CTBCHHBIX MHTEPECOB HAA MHBIMHU UHTCPECAMU. B cBs3u ¢ atum Oco-
OcHHAs YaCTh HAYMHACTCS C TJ1aB O MPECTYIUICHUSAX MPOTHUB TOCyIap-
CTBEHHOH M OOIECTBEHHOM 0€30MTaCHOCTH.

IIpecTynHble MOCATaTEJLCTBA HA HHTEPECHI COMMAJIMCTHYE-
CKOro pbIHKA. [71aBa 3 mocBsieHa, W 3TO SBISAETCS CICAYyIOIICH
ocobenHocteo YK KHP, mnpecrymnenusv, 3akimoyaromymcs B
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HapyLIEHUH SKOHOMHYECKOTO TMOPSIKa COLHATUCTHYECKOTO PHIHKA.
He otka3piBasich OT COIMATMCTUYECKONW HAECONOTHH, OT COLUANTNCTH-
YEeCKOro THIAa 3KOHOMMKH, KUTAWCKOE 3aKOHOJATENbCTBO YAAayHO
COBMEIAET MPUHIIUIBI COLUATMCTUYECKOTO Pa3BUTHS C IPUHIUIIAMHU
pBIHOYHOM 5koHOMHKH. OcobenHas yactb YK comepxut 3ddexTus-
HbI€ HOPMBI, IIO3BOJISIONINE CBOEBPEMEHHO pearupoBaTh Ha IocAra-
TEIbCTBA HA PHIHOYHYIO S3KOHOMHUKY.

B yxazannyro riaBy Bxonsat 8 maparpados. B maparpage 1 onu-
CaHbl MPECTYIUICHUs], CBSI3aHHBIE C MPOM3BOACTBOM M peaju3aluen
¢banbcuPUIMpPOBaHHOW M HEKAYECTBCHHOW MPOAYKIHMHU (B 3aKOHOJa-
TenbcTBe KnTas HeT MOHATHA «HE3aKOHHOE MPEeAIpUHUMATEIbCTBOY,
AQHAJIOTMYHOTO HCHONb30BaHHOMY B cT. 171 YK P®, xotopas u mno
HaCTOsIIIee BpeMs MOPOXKIACT Cephe3HbIE MPOOJIEMBI IIPH €€ TpUMe-
HEHUN).

[Maparpader 2—7 YK KHP nocesimensl koHTpabaHe, IpecTyI-
JICHUSIM, CBSI3aHHBIM C HapyIlIEHHEM MOpsIKa pyKOBOACTBa KOMITaHH-
el, mpeAnpusITHEM, TPECTYIUICHUAM, CBI3aHHBIM C HapyIIEHUEM I10-
psnKa (UHAHCOBBIX OMEPAIUi, CBSI3aHHBIM C (PUHAHCOBBIM MOIICH-
HUYECTBOM, MPECTYIUICHUSM MPOTHB MOPsIKAa HAIOrOBBIX COOpPOB,
MPOTHUB UHTEIUIEKTYaJIbHO COOCTBEHHOCTH.

3akirounTtenbHblid maparpad (§ 8) kacaeTcs mpecTymsIeHHWi mpo-
THUB PHIHOYHOTO MOPSIKA.

Cy0ObekTaMu TMpecTyIUIEHH B JaHHOUM TJlaBe BBICTYMAIOT Tpa-
JlaHe, PYKOBOJIUTENH, YIPaBJIAONINE KOMIIAHHUM, a TaKKe IopuInye-
ckue nuna. s mocnenHuMX B KadecTBE HaKa3aHUS INPEIyCMOTPEH
KPYIHBIN EHEeXHBIH mTpad.

[IpumeuaTensHO, YTO TPU OTCYTCTBUU OJIAHKETHBIX AWCIO3UIIHM,
JlaXke B TeX CIIydasx, KOrJa pedb UJET O HapyIIeHHH MpaBwi, B CTa-
ThAX YKa3bIBAeTCs, KaKHMe€ HMEHHO JE€HCTBHUS CBHUIETEIBCTBYIOT O
HapyIIEHWH MPaBWI W MPHU3HAIOTCS TpecTymieHusMu. [Ipuuem muc-
MO3UIIMHM CTaTel, HampuMep crateil § 4 o IpecTYIUIeHNAX, CBSI3aHHBIX
C HapylleHHeM Topsaka (GUHAHCOBBIX omepanuid, § 5 o mpecrymie-
HUSIX, CBSA3aHHBIX C (PMHAHCOBBIM MOIICHHHYECTBOM, JIOBOJIEHO MHO-
TOCJIOBHBI U3-32 CTPEMJICHHUS MTOAPOOHO U TOYHO ONPEENIUTh HaKa3y-
€MOCTb JESHUS.

IlpecTtynienusi NpoTuB JUYHOCTU. ['MaBa 4 o mpecTyIIeHHAX
MIPOTHUB IPaB JMYHOCTU U AEMOKPATHYECKUX MPaB TPak/laH, COCTOUT
u3 35 crareil. BonbIMHCTBO cTarell 00BEMHBI [0 CBOEMY COZEpIKa-
HUIO, COCTOAT M3 HECKOJBKUX YacTed M MTyHKTOB, TIO3TOMY MPECTYyI-
JICHUH JaHHOW TJaBOW MPEITyCMOTPEHO 3HAYUTEIHHO OOJIBIIE KOJH-
YECTBA CTATEM.
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[NocsiraTenbeTBO HAa MPaBO HA KHU3HB 3aKITI0YACTCS B YMBIIUICHHOM
yowuiicte (cT. 232). Cratbs 233 VK ycraHaBIMBaeT OTBETCTBEHHOCTD
32 HEOCTOPOIKHBIE ACHCTBUSI, IPUBEALINE K CMEPTH YeIOBEKA.

K npectynneHusM, TpUYUHUBIINM Bpe] 30POBbIO, OTHOCSTCS, B
YaCTHOCTH, YMBIIICHHOE IPUYMHEHHE Bpea 310pOBbI0, B TOM YHCIIE
npuBeAlee K TSDKKAM TEJECHBIM MOBPEXKICHHUAM, CMEPTH YeJIOBEKa
WIN COBEpIICHHOE ¢ 0CO00H )KECTOKOCTHIO M MPUBEIICE K TSHKKOMY
yBeublo (CT. 234), IPUYMHEHUE TSHKKOTO TEJIICCHOTO MOBPEXKICHUS 110
HEOCTOPOKHOCTH (cT. 235).

Yacteto 1 cT. 236 YK npegycmoTpeHa OTBETCTBEHHOCTh 3a M3Ha-
CHJIOBAaHHUE, B 4. 2 JaHHOW CTaThU W3J0KEHO Ba)KHOE MOJIOXKEHHUE O
TOM, YTO TIOJIOBOE CHOILIECHHE C MaJOJIeTHEH pacleHUBAeTCS KaK H3-
HACHJIOBaHHE.

[MocsiraTenscTBa Ha AEMOKpaTHUYECKHE MpaBa TPaKAaH 3aKioda-
I0TCS B MpECTyIJIeHUsIX, KoTopble mo YK P®D oTHocATCS K mpecTym-
JICHUSIM TIPOTUB KOHCTHUTYIMOHHBIX TpaB rPpa<iaH, MPOTHB CEMBH H
PaBOCYAUSI.

Ipectrynienust npotusB codcTBeHHOCTH. OTBETCTBEHHOCTH 34
NPECTYIUICHHS TPOTHB COOCTBEHHOCTH ycTaHoBieHa B 1. 5 YK KHP.
'nmaBa BKJIIOYAET TPaJAWLIUOHHBIE JUISL 3TOW TPYIIBI MPECTYIUICHHS.
Hopmer YK KHP He conepxar omnpezaeneHHs MOHATHMH, COOTBET-
CTBCHHO B JIAHHOW TJIaB€ HE JArOTCs ONpENeNiCHHsl KpayKu, rpadexa,
MOIIICHHUYECTBA, XUIICHUS U JIp.

TI'pabesc. OTBEeTCTBEHHOCTH 3a Tpabexk MpenycMOTpeHa HEeCKOJIb-
KAMHU CTaThsIMH B 3aBHCHMOCTH OT OOCTOSITEIBCTB €0 COBEpIIe-
HUS — CT.CT. 267, 268, 269 VK.

Pa3060ii B OTHOIIIEHNH OOIIECTBEHHOW WM YaCTHOH COOCTBEHHO-
CTH, COBEpIICHHBI C MPUMEHEHUEM HACHIIUS, YTPO3 U MHBIX CIOCO-
0O0B Haka3bIBACTCS JHUIIEHUEM CBOOOJBI Ha Cpok oT 3 mo 10 et co
mrpadgom (ct. 263). K orsaryaromum 0OCTOSATENBCTBAM OTHOCSTCS
HEOJJHOKPAaTHOE COBEpIICHHE pa30osl MU €ro KpyMHBIH pa3mep, pas-
00l ¢ MPUYMHEHHEM TSDKKOTO TEJIECHOTO MOBPEXKICHUS WM CMEPTH
yenoBeka, pa30oi Moja BHJOM COTPYAHUKA MWIWIMHA WIH BOCHHO-
ciyxarrero, u qp. OTsargaronuM oOCTOSTEIIECTBOM SBIISIETCS BOOPY-
KEHHBIH pa300il. 3a pa300il mpu OTATHAIOMUX OOCTOSTETHCTBAX
OTIpeJieNIeHbl CypOBbIe Mepbl HaKa3aHWs — JIMIICHUE CBOOOBI CpPO-
koM 10 5eT u Oonee, MOKU3HEHHOE JIHIIIEHHE CBOOOJBI U CMEPTHAs
Ka3Hb CO MTpadoM U KOHPHUCKALIUEH NMYIIIECTBA.

Kpaosica xak OTJIENbHBIA CaMOCTOATENIbHBIM COCTAaB MIPEAYCMOTpE-
Ha cT. 264 YK, HO oHa ynmoMuHaeTcs 1 B CT. 269 Hapsay ¢ MOIIEHHH-
4ecTBOM, rpadexoM: «JIuia, coBepImBIIme Kpaxy, MOIIEHHHYESCTBO
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win Tpabex U Ha MECTE COBEPIUEHHs MPECTYIJICHUS! TPUMEHHBIINE
HACHJIME WM Yrpo3y NPUMEHEHUS] HACHIIUS B LEISIX COKPBITUS Tpe-
CTYIHO TOOBITOTO MMYILIECTBA, IJIsl COMIPOTHBIICHHUS 33A€PKAHHUIO WIN
JUIE YHUYTOXKEHUSI JTOKa3aTebCTB IMPECTYIUICHUs, HAaKa3bIBAIOTCS B
COOTBETCTBHH €O cTaThel 263 HacTosmero Konexca.

OTBETCTBEHHOCTh 32 MOIIEHHHYECTBO M 32 BHIMOTATEIBCTBO KaK
3a CaMOCTOSTEIbHBIC PECTYIJICHUS TIPEAYCMOTPEHA COOTBETCTBEHHO
cT.cT. 266 1 274 VK.

VYcranoBieHa oTBeTCTBEHHOCTH 10 4. 1 cT. 270 YK 3a He3akoHHOE
MPUCBOCHUE OCTABJICHHOTO HA COXpPaHEHHE UYy>KOTO MMYIIECTBa Ha
3HAUUTENBHYIO CYMMY M OTKa3 BO3BPAaTUTh yKa3aHHOE MMYIIECTBO,
mo 4. 2 ct. 270 — 3a He3aKOHHOE MPUCBOCHHE 3a0BITOrO APYTUM JIU-
[IOM MMYILECTBA WJIM HE3aKOHHOE TPUCBOCHHE KJlaJa Ha 3HAYUTEIb-
HYIO CYMMY U OTKa3 OT €r0 BbIJIa4H.

Cpenu nmpecTyIUieHU# MPOTUB COOCTBEHHOCTH oOpariaer Ha ceOs
BHUMAHUC «HE3aKOHHOC IMPUCOCAMHCHHC K KaHaJlaM CBA3U JPYTrux
nui, AyOIupoBaHUE YYXKOTO HOMepa DJICKTPOHHOW TOYTHI WM HC-
MOJIb30BaHUE 3aBEOMO HE3aKOHHO MOACOCIMHEHHOTO ITyOnupoBaH-
HOT'O BJIEKTPOHHOTO OOOpPYIOBAaHUSI M YCTPOWCTBA B IIEJSIX M3BJIEYE-
HUs IPpUOBLTHY (CT. 265).

3aKIIOYATEIbHBIE CTaThLU TJIAaBLI KACAIOTCS TaKUX HpeCTyHJ’IeHHﬁ,
KaK yMBIIUIEHHOE YHHUYTO)KEHUE OOIIECTBEHHOW WIIM YacTHOW COO-
CTBCHHOCTH, a TAKXC YHUYTOXKCHHEC MCXAaHU3MOB H OGOpy}IOBaHI/IH,
HaHeCeHHe yBeulid paboyeMy CKOTY WM MPUYUHEHUE Bpeaa MpOH3-
BOJACTBY U XOSHﬁCTBy HWHBIMH CHOCO6aMI/I U3 MECTHU UJIU B UHBIX JINY-
HBIX 1eNsX (cT.cT. 275 u 276).

OTBETCTBEHHOCTD 3a IOCATaTEILCTBA Ha OTHOIIIEHUS COOCTBEHHO-
CTH TIpeAyCMOTpeHa U B Jpyrux riaBax Kojekca, Hampumep, B Tia-
BaxX O BOMHCKHUX MPECTYIUICHUAX, O MPECTYINICHUAX IMPOTHUB MOPAAKa
yIpaBlieHHss U OOLIECTBEHHOTO MOpsiaKa. Tak, COCTaB KpaXkH U Tpa-
0eka CTPEJIKOBOTO OPYXKUs, OOCHPUIIACOB M B3PHIBUATHIX BEIICCTB
omucad B cT. 127 YK.

OTBETCTBEHHOCTh 32 KOMNbIOTEPHbIE MPECTYIUIEHHSI TIpeay-
cMmotpeHa 1. 6 YK, cr.ct. 285—287-2 YK. UnTepec mpencrapnsier
ct. 287. B He#t roBoputcs 0 pUHAHCOBOM MOIIIEHHUYECTBE, KpaxKe,
KOppyImnuuu, HCHOJIb30BAHMHW HE 110 HA3HAYCHHIO O6IlIeCTBeHHBIX
CPENCTB, OXUIICHUH TOCYIaPCTBEHHOM TallHbI U APYTUX NPECTyILIe-
HUAX, COBEPIICHHBIX ITPHU IMTOMOIIW KOMIIBIOTEPA.

Cayxeonble npectymienus. [lo YK KHP k cmyxe6usiM mpe-
CTYIUICHUAM OTHOCATCA KOppYHLUA U B3ATOYHUYCCTBO, OTBETCTBCH-
HOCTb 32 KOTOpBIE YCTaHOBJIEHA B IUI. 8, cocTosmieii 3 17 craTeil.
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Koppynuyua. B Konekce HeT omnpeneneHus MOHATHS KOPPYNLUH.
Bwmecto atoro B cT. 382 YK mepeyucisitoTcsi COCTaBIsIoMIUEe e Iei-
ctBus. B wactu 1 cr. 382 YK yTBepxknaercs,, 4To «IIpUCBOEHUE, XU-
HIeHUE, MOTy4YeHUE MOIICHHUYECKUM IyTEeM MM HE3aKOHHOE 3aBJia-
JeHHe WHBIMH croco0amMu OOIIECTBEHHBIM HMYIIECTBOM TOCyAap-
CTBEHHBIMH CIIY>KalllUMHU C UCIIOJIBb30BaHHEM CBOMX CIY)KEOHBIX Ipe-
MMYIIECTB PaclCHUBAETCS KaK KOPPYIILHS».

BropsiM nposiBneHrEM KOPPYIIMM COTJIACHO 4. 2 cT. 382 sABnseT-
CSl <IIPUCBOCHUE, XUIICHUE, TTOyYCHHE MOIICHHUYECKUM MTyTeM WIN
HE3aKOHHOE 3aBJaJieHHE WHBIMH CIIOCO0aMH TOCYIapCTBEHHBIM
MMYIIECTBOM JIMIIAMH, KOTOPBIM TOCYIapPCTBEHHBIMU OpraHaMH, TOc-
YIApPCTBEHHBIMH KOMMAHUSAMH, TNPEANPUATHIMU, OpPTaHU3ALHIMHU,
HApOJIHBIMU OOBEIMHEHUSIMU MOPYUYCHO YNPABICHHE M XO3SIMCTBEH-
HOE PacIopsuKEHHE TOCYJapCTBEHHBIM HMYIIECTBOM, C HCIIOJIB30Ba-
HUEM CBOUX CITY>KEOHBIX MPEUMYIIECTBY.

Crates 383 YK ompenenseT Mepsl Haka3zaHHsS 32 COBEpPIICHHUE
JNEHCTBUH, MOAMNANaOMUX MO ONpeAclieHne KOPPYILUU, B 3aBH-
CHUMOCTH OT CTEICHH TsDKECTH 00cTosTenbcTB. K Takum 00CTOs-
TEJIBCTBAM OTHOCHTCS, B YACTHOCTH, pa3Mep KOPPYINIIMOHHON Jiesi-
TEIHHOCTH.

Tak, KOppyIIsi, COBEpIIEHHAs: B 0CO00 KPYITHOM pasMepe U Ipu-
YMHUBIIAS CEPhE3HBIH yIepd HMHTEpecaM TrocyIapcTBa M Hapoa,
HaKa3bIBaeTCs TMOKWU3HEHHBIM JIMIICHHEM CBOOOJIBI WM CMEPTHOU
Ka3HbIO C KOH(pHUCKALEl nMyIIecTBa.

CyOBeKTaMu KOPPYIIIMOHHBIX MPECTYIUICHHUH SIBISIOTCS TOCYAap-
CTBEHHBIE CITy’)Kalllie, OHU K€ HECYT OTBETCTBEHHOCTH U 3a IMOJNyde-
HUe B3ATKU corjiacHo cT. 388 VYK, ecim, mcmonb3ys AOHKHOCTHEIC
MIOJTHOMOYHSL WM JAPYTHE MPEUMYIIECTBA, CIOKUBIINECS 1O MOBOJY
JOJDKHOCTHOTO MOJIOXKEHUS], TOCPEJCTBOM CBOMX JIOJDKHOCTHBIX JICH-
CTBHI, OHH JJISl TOJyYCHUS] HEMPaBOMEPHOH BBITOJbI MPOCUTEISIMU
TpeOOBAIM UMYILECTBO OT MPOCUTENICH JIUOO MOJYYHIA HUMYIIECTBO
OT IIPOCUTEIIEH.

Mo ct. 384 YK Haka3zyeMmsbl JMIIeHHEM CBOOOJIBI HAa CPOK 5 U 60-
Jiee JIET COBEPIIEHHBIC TIPU OTATYAIOIINX 00CTOSTEIhCTBAX MPUCBOE-
HHUE Ka3eHHBIX CPEJNICTB, T. €. UCIIOJIb30BAaHHE Ka3E€HHBIX CPEICTB B
JUYHBIX TEJSIX WK JUIs BeJCHUS TMPOTHBO3aKOHHOU JIESTENLHOCTH
TOCYJAPCTBEHHBIMHU CITYKaIlIIMH, BOCIIOJIL30BABIIUMUCS TIPEHMYIIIE-
CTBAMHU CBOETO CIYKEOHOTO TOJIOXKEHHUs, TMOO HCIIONb30BaAHUE UMU
3HAYUTENFHOW CyMMBI Ka3€HHBIX CPEJICTB B IEINSAX TOJyYSHHS TPH-
ObUTH, OO WCIOJIb30BAaHHE UMM 3HAYUTEIBHON CYMMBI Ka3eHHBIX
CPEJICTB M €€ HEBO3BpaT B TeueHHWEe Tpex MecsieB. be3Bo3BparHoe
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WCIIOJIb30BaHUE Ka3eHHBIX CPEICTB HE MO HA3HAYCHHWIO B KPYITHOM
pasMmepe HakasbiBaeTcsi Oojiee CypoBO — JIHIIEHHEM CBOOOIBI Ha
CPOK JIecsITh U 0oJiee JIeT MK MOKU3HEHHBIM JIMIICHUEM CBOOO/IBI.

Bzamounuuecmeo. B ct. 385 YK maercs oOimiee ompejaencHue
B3ATOYHMYECTBA, KOTOpPOE TposBIsAercs B AByX Bumax. Ilo u. 1
cT. 385 YK 310 TpeboBaHue rocyJapCTBEHHBIMHU CITY>KAIlUMH C HC-
MOJIb30BaHUEM MPEHMYIIECTB CBOETO CIIY>)KEOHOTO TOJOXKEHUS HMY-
HIeCTBa OT APYTHX JIHII JIMOO HE3aKOHHOE MOJIy4YeHHE UMYILECTBA OT
JPYTUX JIAI B LENAX MOJNyYSHUs] TAKMMU JIMIAMU BBITO/IBI.

ITo 1. 2 cr. 385 VK B39TOYHMUECTBOM MPU3HAIOTCA CIydaH MOIy-
YEeHUS] TOCYJApCTBEHHBIMU CIYKalIMMU B IMPOLEcce XO3SHCTBEHHO-
9KOHOMHYECKOH JEATeIPHOCTH B HapylleHHE TOCYAapCTBEHHBIX
YCTaHOBHeHI/Iﬁ KOMHCCHOHHOI'O UJIM ar€HTCKOI'O BO3HAIrpaXJACHU.

B3sgaTounnuecTBO BKIIIOYAET TpU CaMOCTOATCIBHBIX BHIA IIPC-
CTYIUICHUS: NOJYUCHHUE B3ATKHU, Ja4y B3ATKH U IMOCPECAHHUYCCTBO BO
B3JATOYHHNYCCTBE.

Crarbeii 386 YK nonyuyeHue B3STKH HE pacKphIBaeTCs, a TOJIBKO
YKa3bIBaACTCsA, 4YTO IOJYUCHUC B3ATKH B 3aBHCHMOCTU OT O6Hlel7[
CYMMBI B34ATKHM U COMMYTCTBYIOIIHX O6CTOHT€JILCTB HaKa3bIBA€TCA B
COOTBETCTBUU C MOJIOXKEHUIMHU CT. 383, T. €. KaKk 3a KOPPYIMIHIO.
3eck ke OroBapuBacTCs, YTO TpeOOBaHUE M TONYYCHUE B3ATKU
HakasbIBaeTcss Oojee CTporo B mperenax caHKouu cr. 383, T. e.
BIUIOTh 1O CMEPTHOM Ka3HHU.

IToMUMO TOCYAApCTBEHHBIX CIIYKAIMX OTBETCTBEHHOCTH 3a JEH-
CTBHA KaK 3a IMOJYUCHHUE B3ATKH HECYT I'OCYJapCTBCHHBLIC OpPraHbl,
rOCYJJapCTBEHHBIE KOMIIAHUU, IIPEANIPUATH, YUPEKICHUS, HAPOIHBIE
o0wvenaunenus (ct. 387).

OTBETCTBEHHOCTh 3a Jady B3SATKH NpPEIycMOTpeHa CT.CT. 389—
390-1 VK. B cootBercTBUM ¢ mojoxkeHusMH 4. 1 ct. 389 mox maveit
B3ATKA TIOHUMAETCsl «Iepellaya TOCYAapCTBEHHOMY CIyXKallleMy
MMYIICCTBA B LHCJIAX MMOJTYUCHUA HEe3aKOHHOU BbIT'OJbI».

[Ton nmauveld B3STKM TakKe NMOHUMAaETCs U «Iepellada rocyaap-
CTBEHHOMY CITy’KallleMy HMYIIECTBa B 3HAYMTEILHOM pa3mepe Jrbo
Bbla4a roCyaapCTBEHHOMY ClIyXallleMy HMEHHOTO KOMHCCHOHHOI'O
WIN areHTCKOTO BO3HATPaXKJIEHWS B TPOIECCE OCYIICCTBICHHUS XO-
31UCTBEHHO-?KOHOMUYECKOU JIEATEIbHOCTH B HAapylIeHUE Trocyjaap-
CTBEHHBIX ycTaHOBICHUI» (4. 2 cT. 389).

He npusnaercs naueil B34TKM Tiepejadya MMYIECTBa Tocyaap-
CTBCHHOMY CJIy’KallEMy IIOJ BJIIMAHUEM BBIMOI'aTC€JILCTBA, HE MMCIO-
1ast TENTBI0 TIOyYeHUs He3aKOHHOU BBITORI (4. 3 cT. 389).
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Crarpeit 390 YK ompeneneHsl Mepbl HaKa3aHUs 3a Jady B3STKH: B
3aBUCHMOCTHU OT OOCTOSTENLCTB HaKa3aHUE BapbUPYETCsl OT IISITH JIeT
JUIIEHNsT cBOOOIBI MITH apecTa 10 JHUIIEHHsT CBOOOIBI CBBIIIE ACCATH
JIeT WU MOXXU3HEHHOTO JIMIIEHHUsI CBOOOIBI cO MTpadoM WIIM KOH-
¢uckanueit UMyIIecTsa.

Jluno, naBiiee B3ATKY IPU CMSTYAOUIMX OOCTOSTEIbCTBAX, CHIT-
paBIlee KIIOYEBYIO POJb B PACKPHITHU TSHKKOTO IPECTYIJICHUS WM
NpU IEHCTBUTENHHO CEPhE3HOM HCKYIJICHUH BUHBI 3aCIyraMu, Haka-
3bIBAETCSl HIDKE HU3IIEro Npezesia CaHKLIWH WM OCBOOOXKIAeTCs OT
Hakazanus (4. 3 cT. 390).

OtnenbHO Haka3yema Jada B3STKH I'OCYAAPCTBEHHBIM OpraHaM,
rOCyJapCTBEHHBIM KOMIIAHHMSAM, MNPENNPUATHIM, YYPESKICHUAM,
HapOJIHBIM 00BEANHEHUSM.

Cratpeit 392 VK ycraHoB/I€eHa OTBETCTBEHHOCTh 3a MOCpEIHUYE-
CTBO BO B3ATOUYHHUYECTBE.

K npectymiennsaM KoppyInIIMOHHONW HANPaBIEHHOCTH CIEAYeT OT-
HECTU nAesiHue, mpeaycMoTrpeHHoe cr. 394 VK, 3akmouaromieecst B
Hecllaue rOCyAapCTBEHHBIMU CIIYXKALMMHU [TOJJapPKOB B 3HAYUTEIILHON
CyMMe, KOTOPbIE OHH IIOJyYMJIM NPH HECEHUH TOCYNapCTBEHHON
CITy’)KObl BHYTPU CTpPaHBI WM B MPOLIECCE OCYIIECTBICHHS BHEIIHUX
CBsi3ell M KOTOpBIe OHM 00s13aHBl OBUIH CIATh B COOTBETCTBHH C TOCY-
JApCTBCHHBIMU YCTaHOBJICHUSMHU. BUHOBHBIE JIMIIa HAKa3bIBAIOTCS B
COOTBETCTBHUHU cO CT.cT. 382 u 383 Kongekca.

CornacHo c1. 395 VK rocynapcTBeHHBIE CITy)Kallye, CTOUMOCThb
MMYILIECTBA KOTOPBIX WJIM PacxXoibl KOTOPBHIX 3aMETHO MPEBBILIAIOT
BEJIMUYNHY 3aKOHHBIX JIOXOJIOB M 3TO MPEBBIIIEHUE COCTABISAET KPYyI-
HYI0O CyMMY, MOTYT OBITh 00s53aHBI OOBSCHUTH UCTOYHHK JIOXOJIOB.
IIpy HEBO3MOXKHOCTH MOJATBEPKACHHUA CyMMa, COCTAaBJISIOIIAs pas-
HUILYy, CUMTAEeTCs HE3aKOHHO MOIydeHHOH. B aTom ciydae cnemyer
Haka3zaHWe B BUJE JIMLICHUS CBOOOJBI CPOKOM JI0 MSITH JIET WIH ape-
cTa (TO e IesHHE B CiIydae, €ClIM Pa3sHULA COCTaBIIsIeT 0c000 KpyI-
HYI0 CyMMY HaKa3bIBaeTCs JUIIEHHEM CBOOOJBI HA CPOK OT ISATH J0
JIECSITH JIET), a U3IUIIKN UMYIIECTBA IMOJIEKAT B3BICKAHHIO.

T'ocynapcTBeHHBIE CyXallne, IMEIOIINe BKIaI 3a pyoexom, 00s-
3aHbl 3a5BUTH 00 3TOM B COOTBETCTBHH C I'OCYJapCTBEHHBIMU yCTa-
HOBJICHUSIMH TIOJ] YIpO30W HaKa3aHUSl 3a HEBBIIOJHEHHWE JaHHBIX
roCyJapCTBEHHBIX YCTaHOBJICHUH.

Cratseit 396 YK ycraHoBIEeHa OTBETCTBEHHOCTh PYKOBOJIWTENEH
TOCYJJAPCTBEHHBIX OPraHOB, TOCYJAPCTBEHHBIX KOMIIAHUH, MTPeIpu-
ATUH, YUPEKISHUH, HAPOIHBIX 0OBEIMHEHNH, a TaK)Ke APYTUX Hecy-
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IIMX HENOCPEICTBEHHYIO OTBETCTBEHHOCTb JIUI, HE3aKOHHO OT UMe-
HU OpraHU3al CaMOBOJIBHO Pa3AEiHUBIINE FOCYAAPCTBEHHOE HMY-
HIECTBO MEKAY CBOMMH PaOOTHUKAMHU B 3HAYUTEILHOM pazMepe.

JloszkHOCTHBIe mpectynjieHusl. [1aBa 9 0 ZOMKHOCTHBIX Hpe-
CTYIUICHHAX COCTOUT M3 25 crateit — ¢ 397 mo 419 BKIIOUHTENBHO.
[loHATHE OOIKHOCTHOTO JHLA B YTOJOBHOM KOIEKCE OTCYTCTBYET.
CyObekTaMu NpecTyIUICHUH 37€Ch SIBIIFOTCA T€ K€ TOCYNapCTBEH-
HBIE CIy)Kallye, HO MPECTYIUICHHS, COBEPIIAEMbIE UMM, OTHOCSTCS K
JOJDKHOCTHBIM MOTOMY, YTO OHM CBSI3aHBI C BBIIOJHEHHEM CyOBEK-
TaMH HETIOCPEACTBEHHO CBOMX JIOJDKHOCTHBIX 0053aHHOCTEH.

JlOIKHOCTHBIE MIPECTYIUIEHHUSI MOKHO Pa3JeNuTh Ha JIBE T'PYIIIBL:
nepBasi BKIIOYAET NPECTYMIICHU 00IIEro Xapakrepa, KOTOpble MOTyT
HMMETh MECTO BO BCEX OpraHax roCyAapCTBEHHOH BJIACTH U YIIpaBJe-
HUsI, BTOpasi — JOJDKHOCTHBIE IPECTYIUICHUS, COBEpIIAEMBbIE TOCY-
JApCTBEHHBIMU CITY>KalllUMH B 3aBHCHMOCTH OT BEJIOMCTBEHHOH NpH-
Ha/IJIeKHOCTH.

K mepBoii rpymmne OTHOCSTCS HPECTYIUICHUS, NPELyCMOTPEHHBIE
cr.cT. 397 u 398 VK. Crates 397 YK ycraHaBnuBaeT OTBETCTBEH-
HOCTh 32 3JIOYNOTpeOJeHUE CIIy:KEOHBIMU MOJTHOMOYMSMH WIH Xa-
JIATHOE OTHOLICHHWE K CIYXeOHBIM OOS3aHHOCTAM, NPUYMHMBLICE
KPYIHBIA yiep0d oOIecTBeHHOW COOCTBEHHOCTH WM TOCYAapCTBEH-
HBIM M HapOJIHBIM HHTEPECAM.

Hakazanmne 3a nesiHHe 3HAYMTENBHO YCHIIMBAETCS, €CIIU COTPYI-
HHUKH TOCYAapCTBEHHBIX OPraHOB COBEPILIAIOT YKa3aHHBIC ACHCTBHSL,
HCXOJIsI U3 KOPBICTHBIX OOy KaeHuid (4. 2 cT. 397).

Yacts 1 ct. 398 YK ycranaBnuBaeT 0TBETCTBEHHOCTh PaOOTHHUKOB
rOCyJapCTBEHHBIX OPraHOB, €CIIM UMM HapyLICHbI ITOJIOKEHHS 3aKOHa
00 oxpaHe rocyJapCTBEHHOW TaiHbI JMOO YMBIIUICHHO WJIM IO He-
OCTOPOXXHOCTH OHM PA3IJIACHIIM TOCYJAapPCTBEHHYIO TailHYy HPHU OTST-
YaroIUX 00CTOSTENbCTBAX.

Ilo aToit xke craThe cormacHo 4. 2 cT. 398 YK 3a anamornynsie
JEHCTBUS IPUBJIEKAIOTCS K YTOJIOBHON OTBETCTBEHHOCTH M JIMLA, SIB-
JsiroInMecs pabOTHUKaMU HETOCYJapCTBEHHBIX OPIaHOB.

B nocnenyrommx cratbsax (¢ 399 nmo 419) oTBEeTCTBEHHOCTH (-
(depeHIMpOBaHa B 3aBUCHMMOCTH OT BEJIOMCTBEHHOH MPHHAAJIEKHO-
CTH TOCYHApCTBEHHBIX OPraHOB M HCIOJHAEMBIX COTPYAHHKAMH
CITy>K€OHBIX 00S3aHHOCTEM.

Cratesamu 399—401 YK npemycmMoTpeHa OTBETCTBEHHOCTBH CO-
TPYAHUKOB OPTaHOB IOCTHIIMU 3a IPUBIEYEHUE K YTOJIOBHOM OTBET-
CTBEHHOCTH 3aBEIOMO HEBHHOBHBIX JIMII, 32 OCBOOOXKAEHUE OT yro-
JIOBHOM OTBETCTBEHHOCTH 3aBEJOMO BHHOBHBIX B COBEPIICHUU IIpe-

128



CTYIUICHHH, 32 HECAaHKIMOHHUPOBAHHOE OCBOOOXKICHME W3-TIOf CTpa-
KU TI0I03PEBAaEMBIX B COBEPIICHUH MPECTYIUICHHUS, OOBUHSIEMBIX WIIH
OCYXKJCHHBIX; TIONHAsi OE30TBETCTBEHHOCTh, IO3BOJIMBILAS COBEp-
HINTh TOOET W3-TI0Jl CTPaXKM YKa3aHHBIX BBIIIE JIUI, MPHUBEAIIAs K
CEPbE3HBIM MOCIEACTBUAM, U T.1.

CyOBbeKTaMu PeCTYIIICHUS SIBISIOTCSL:

1o cT. 402 — paGOTHHUKH MPAaBONPUMEHUTEIBHBIX OPraHoOB, 00s-
3aHHBIE B COOTBETCTBUU C 3aKOHOM II€pEaTh B OpraHbl IOCTUIIMU IS
MIPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH JI€NIa, HO HE CHAENaBIINe
3TOTO;

no cr. 403 — rocynapcTBeHHBIE CIyKalllU€ COOTBETCTBYIOIINX
TOCYJapCTBEHHBIX KOMIETEHTHBIX OPraHoOB, W3 KOPBICTHBIX MOOYX-
JEHUW W U3 JTUYHBIX YYBCTB, 3JI0YMOTPEOISS CIIy>KEOHBIMU TOJTHO-
MOUMSAMH, HE3aKOHHO YTBEPIUBIINE WM 3apErMCTPHUPOBABIIUE CO-
3aHHE KOMITAaHWH, 3asBJICHHSI KOMIIAHUH, SMUCCHUIO aKIIUK WU 00JIH-
raiyui WK 3asBJI€HUS O JMCTUHTE KOMIIAHUM, €CIH YKa3aHHBIE Jeil-
CTBUSL HAHECIW KPYIHBIA yIiepd OOIIeCTBEHHONW COOCTBEHHOCTH,
rOCYJapCTBEHHBIM HJIH OOIIECTBEHHBIM HHTEPECAM;

no cr.cT. 404 u 405 — pabOTHUKKM HAJOTOBBIX OPTraHOB 3a JCH-
CTBHSL, CBSI3aHHBIE CO COOPOM HaJIOTOB M MHBIX TLIATEKEH.

Iocnexyromumu CTaTbIMU NMPEAYCMaTPUBAETCSI OTBETCTBEHHOCTh
MPaKTUYECKH BCeX PabOTHHKOB KOHTPOJIHUPYIOIINX W HAA3MPAFOIINX
ciyk0, BKIJIIOYas TaMOXXEHHBIE OpIaHbl, OpPTraHbl 37PaBOOXPAaHEHUS,
OXpaHbl OKPYXKaroIlel cpebl, TOBAPHOM IKCIEPTU3bI, KAPAHTUHHOTO
Ha/30pa 32 )KUBOTHBIMH U PACTEHUSIMH.

Cratbs 419 YK npenycmarpuBaeT OTBETCTBEHHOCTh Pa0OTHHKOB
rOCYJapCTBEHHBIX OPTaHOB, IMPOSBUBIIUX MOJIHYI OE30TBETCTBEH-
HOCTb, IPUBEIIIYIO K MIOpYE WIH yTpaTe PeAKUX KyJIbTYpPHBIX IIEHHO-
CTEH MPH OTATYAIOMINX 00CTOSATENBCTBAX.

B 3akmioueHue cieayer OTMETHTh, YTO €CIM Ha COJAep)KaHHe
UHCTUTYTOB U ctateit O6meit vactu YK KHP orpomuoe Brnusinue
0Ka3allo COBETCKOE YToJIOBHOE mMpaBo, To ero OcoOeHHas 4acTh
HOCHUT CaMOOBITHBIM XapakTep, HOpMbI OCOOEHHOW YacTH COBpe-
MEHHBI, OXBaThIBAIOT OCHOBHBIE MPOSIBIEHUA mpecTynHocTu. Oco-
OEHHO TPOSBIAETCS WX HAIEJIEHHOCTh Ha OOpbOY ¢ KOppyMNIHUEeH,
CO B3SITOYHHUECTBOM, 4TO BEIrogHo oTiamyaet YK KHP ot neii-
crBytouiero YK PO.

129



JUTEPATYPA

1. AuctoBa, JI. C. O6 yrojoBHOM IpaBe 3apyOeKHBIX TOCYAAPCTB: OT HUCTOKOB
no coBpemenHoctu : mouorpadust / JI. C. Awmcrosa, [JI. 0. KpaeB. — CaHkr-
IlerepOypr : Aned-Ilpece, 2014. — 271 c.

2. ApsmoB, A. A. YT0JI0BHOE IIPaBo 3apyOeKHBIX CTPaH : KPaTKUH Kypc JIEKIHI
/ A. A. ApsimoB. — Mocksa : FOpiutuadopm, 2016. — 140 c.

3. Axmerumn, H. X. Hcropus yronosaoro npasa KHP / H. X. Axmermuin. —
Mocksa : M3-Ilpecc, 2005. — 344 c.

4. bepnawm, V. IlpaBoBas cucrema CoexuneHnslx llItatoB Amepuku / Y. Bep-
HaM. — Mocksa : HoBas roctumms, 2007. — 1216 c.

5. laBua, P. OcHoBHBIE mpaBOBble CHCTEMBbI coBpemeHHoctH / P. JlaBun,
K. XKodpe-Crmnozu. — MockBa : MexxnyHapoausie otHomeHus, 2009. — 456 c.

6. lononos, B. H. CpaBautensHOe yroynopaoe mpaso. O6mias yacts / B. H. Jlo-
noHoB. — Mockaa : FOpmutuadopm, 2009. — 446 c.

7. Domounos, B. H. CpaBautensHOe yronoBHoe mnpaBo. OcoOeHHas 4acTh /
B. H. lononog, O. C. Kanunyc, C. I1. llep6a. — Mockga : FOpauturdopm, 2010.
— 543 c.

8. EcakoB, I'. A. AHIII0-aMepUKaHCKOE YTOJIOBHOE IIPABO: SBOJIIOLUS U COBpE-
MEHHOE COCTOsiHHE o01eit yactu : MoHorpadwus / I'. A. EcakoB. — Mockga : Ben6u :
IIpocnekr, 2007. — 736 c.

9. EcakoB, I'. A. YronoBHoe mpaBo 3apy0exHBIX CTpaH : ydeOHOe mocobue /
I'. A. Ecakos, H. E. Kpsutosa, A. B. CepebpennnkoBa. — Mocksa : [Ipocnekr, 2010.
—336¢.

10. Xanmuuckuit, A. D. Beenenne B Hemerkoe mpaso / A. D. XKamuHckuid,
A. A. Pepuxt. — Mocksa : Cnapk, 2001. — 767 c.

11. Xamuuckuii, A. 3. CoBpeMeHHOE HEMeIKoe yroioBHoe mpaBo / A. O. XKa-
nuHCKUiE. — Mocksa : Ben6wu : [Tpocnekrt, 2006. — 560 c.

12. 3yb6koBa, B. 1. YronoBHOE 3aKOHOAATEILCTBO €BPOIEHCKUX CTPaH : CpaB-
HUTENbHO-TIpaBoBoe nccnenoanue / B. U. 3yokoBa. — Mocksa : IOpmutuHbOpM,
2013. —328c.

13. Kennu, K. OcHoBsl yronosroro npasa / K. KeHHu ; mep. ¢ aHri. moj pex.
B. C. Hukudoposa. — Mocksa : MHOcTpaHHas mureparypa, 1949. — 599 c.

14. Kubanpuuk, A. I'. OCHOBHBIE TIOJIOKEHHsI OOIIEH YacTH YroJIOBHOTO TpaBa
3apyOexXHbBIX Tocyaapcts : MoHorpadus / A. I'. Kubamsauk. — Mocksa : Wnekca,
2008. — 128 c.

15. KoszoukuH, W. /1. YronosHoe npaBo CLLA: ycriexu u mpobiemMsl peopMu-
poBanus / U. . Kozoukun. — Cankr-IletepOypr : MsnmatensctBo P. AcnmanoBa
«tOpunnueckuii nentp Ipecey, 2007. — 478 c.

16. Kpocc, P. IlpeueneHt B aHIIMICKOM TipaBe / Mep. ¢ aHri. 1oj OOl pen.
®. M. PemetnukoBa. — Mocksa : FOpuandeckas mureparypa, 1985. — 238 c.

17. ManmuuoBckuii, A. A. CpaBHuUTeIbHOE yronoBHOE mpaBo / A. A. ManuHOB-
ckuit. — Mocksa : FOpmutundopm, 2014. — 592 c.

18. Menemko, H. II. YronoBHo-npaBoBble cucteMbl Poccum M 3apyOexHbBIX
CTpaH : (KPUMHHOJOTHYECKHE IPOOIEMBI CPAaBHUTEIHFHOTO IPABOBEACHHS, TEOPHH,
3aKOHOJAaTeNbHAs U MTpaBONpUMeHnTe bHas mpakTuka) / H. I1. Menewko, E. I'. Tap-
710. — Mockga : FOpauturdopm, 2003. — 304 c.

130



19. Tlonstuckuit, H. H. Yronosuoe npaso u yronosusiii cyx Aurnuu / H. H. Tlo-
JSTHCKMH. — 2-€ W3A., uctp. u gon. — Mocksa : IOpuandeckas mureparypa, 1969.
—399c.

20. Ipecrymienne u nakazanue B Aurmuu, CIIA, ®panunn, OPT, Snoxuu.
O6mast gacTs yromosHoro npasa / 1. C. Bracos, H. A. I'onoanosa, B. H. Epemun u
Ip. ; otB. pea. H. @. Ky3znenoBa. — Mocksa : FOpuauueckas mureparypa, 1991. —
288 c.

21. PemernukoB, ®. M. CoBpeMEeHHOE aMEpHUKAHCKOE YrOJOBHOE MpaBo /
®. M. Pemetnukos, b. C. Hukngpopos. — Mocksa : Hayka, 1990. — 256 c.

22. Pomanos, A. K. IIpaBoBas cuctema AHrmu : yaeObHoe nocobue / A. K. Po-
MaHOB. — Mockaa : Jlerno, 2000. — 344 c.

23. YronoBHOE 3aKOHOIATENbCTBO 3apyOekHbIX ctpan (Aurmuu, CIIA, Opan-
mun, [epmanum, SImoHMn) : cOOpHHK 3aKOHOAATENBHBIX aKTOB / IOX pex.
. 1. Kozoukuna. — Mockga : Omera-JI, 2003. — 576 c.

24. YronoBHOe TpaBo 3apyOexHbIX rocymapcts. OO6imas acth @ y4edHOe moco-
6ue / mox pen. u ¢ npeguci. U. JI. Kozoukmna. — Mocksa : Owmera-JI, 2003. —
576 c.

25. YromnoBHoe mpaBo 3apyOexHbix ctpan. B 3 1. Tom 3. Ocobennas 4acth :
yueOHUK [t OakanaBpuaTa U Maructparypsl / otB. pea. H. E. KpputoBa. — 5 m3n.,
nepepab. u nomn. — Mocksa : FOpaiir, 2019. — 397 c. (bakanasp u maructp. Akaje-
MHYECKHii KypC).

26. YromoBHOe mpaBo 3apyOexHbIX rocymapctB. OOmasi 4acth : y4eOHUK IS
OakanaBpuaTa M Maructpatypsl / mon pex. A. B. Haymosa, A. I'. Kubanpauka. —
Mockaa : FOpaiit, 2019. — 285 c. (bakanaBp u Maructp. AkaJeMHUYECKHil Kypc).

27. YronoBHOe mpaBo 3apyOexHbIX rocyaapctB. OcobeHHas: 4acTh : ydeOHOe
nocobue / mox pexa. U. 1. Kozouknna. — Mocksa : Kamepon, 2004. — 528 c.

28. YronoBHoe mpaBo 3apybexHbIx cTpaH. O6mas u OcobeHHast yacTH : y4eo-
nuk / o pen. U. J1. Kosoukmna. — Mocksa : Boarepce Kiysep, 2010. — 1056 c.

29. YromoBHeld Konmekc Kwuras : cOOpHHK IOKyMEHTOB / mopi pen. mpod.
A. 1. Kopobeesa u mpod. A. 1. Uyuaesa ; nep. ¢ kuraiickoro npod. Xyan [laocro.
— Mocksa : Undpa-M, 2017. — 256 c.

30. Vronosusiii kogeke ®paniuu / Hayd. pen. JI. B. Tomosko, H. E. Kpsuio-
Boif ; mep. ¢ ¢p. u npeaucnosue H. E. Kprsutosoii. — Cankr-IlerepOypr : IOpuamye-
ckuif nentp Ilpecc, 2002. — 650 c.

31. YrosnoBHBIH KofeKe SIMOHNY : ¢ I3BMEHEHUSIMU M IOTIOIHEHUsIMU Ha | siHBa-
ps 2002 1. / Hay4. pen. u npeaucit. A. U. KopobeeBa. — Cankr-IletepOypr : FOpu-
nmuaecknit ieHTp Ilpece, 2002. — 226 c.

32. YueHue o cocTaBe MpeCTyIUICHHs] B yrojoBHoM mpase Poccun m Kwuras :
CpaBHHUTENIBLHO-TIPaBOBOE HccienoBanue / o pea. B. C. Komuccaposa, A. 1. Kopo-
6eeBa, Xe buncyna. — Cankr-IlerepOypr : FOpunmueckuit nentp IIpecc, 2009. —
549 c.

131



Y4eOHoe n3manme

Jlioomuna Cmenanosna AMCTOBA,
Kanouoam iopuouyeckux Hayk, OoyeHm

Jlenuc FOpvesuu KPAEB,
KaHOUuoam 1opuoudeckux Hayx, 0oyeHm

YT'OJIOBHOE ITPABO
3APYBEXHbBIX CTPAH

VYyebHoe nmocobue
2-e uzoatue, nepepabomarHoe

Penakrop O.E. Tumowyx
Kommerorepnas npaBka u Bepctka E.A. Mexnuw

[Moanucano B eyats 27.04.2020. dopmar 60x90/16.
Teu. n. 8,25. Tupax 500 3k3. (1-it 3-n 1—45). 3aka3 4/20.

Otaen HaydHOH MH(GOPMALIUK U U3AATEIbCKON N TeIbHOCTH
Cankr-IleTepOyprckoro IOpuIMIECKOro NHCTUTYTA ((HIHana)
YHuBepcureta npokyparypsl Poccuiickoit deneparyu

Ortneuarano B CankT-IleTepOyprckom I0pUIHUECKOM HHCTUTYTE ((puinane)
YHuBepcureta npokyparypsl Poccuiickoit denepanumn

191014, Cankr-Iletep6ypr, JIuteitnsrit mpocr., 44



