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A

ANENNAUUOHHOE ONPEAENEHUE — mnocranoBieHue cyaa anesuisiu-
OHHOM WHCTAHI[MH, BBIHECEHHOE M0 PE3yJbTaTaM PacCMOTPEHHUS ATeIUIAIH-
OHHOH KaJIO0BI, aNeUSIIHOHHOTO MPEICTABICHHS, YaACTHOU Kaao0bl, mpe-
CTaBJICHHUS.

ANOCTUNb — mrramr, uMeronwmii GopMy KBajapara CO CTOPOHOM He Me-
Hee 9 CaHTHMETpOB, MPOCTABISIEMBIN KOMIIETEHTHBIM OPTaHOM TOCYIapcTBa
Ha WHOCTPAaHHOM O(MHUIMAIFHOM [OKYMEHTE WM €ro OTJACIbHOM JIHCTE,
CKPEILUIIEMOM C 3TUM IOKYMEHTOM. YJOCTOBEPSET MOJIMHHOCTH IOAIHCH,
JOJDKHOCTB JIMIA, MONUCABIIETO JOKYMEHT, U, B HAAJIECKAIEM CiTy4ae, Ho-
JIMHHOCTH IIeYaTH WM IITaMIIa, CKPEIUIIONIEro 3TOT JOKYMEHT.

B coorBerctBum co cr. 5 ®enepansHoro 3akona ot 28 Hosops 2015 r.
Ne 330-03 «O mpocraBieHUHM anoOCTUJISI HAa POCCHHUCKHX OQHUIMABHBIX
JIOKYMEHTaXx, MOMJIEKaIUX BBIBO3Y 3a Ipejeisl Teppuropuu Poccuiickoi
denepanuu» amocTHIb MOXKET OBITH MPOCTABIECH Ha JOKYMEHTax, KOTO-
pBI€ BBIJIaHBI:

1) ¢denepanbHBIMH OpraHaMH HCIIOIHWUTEIBHONW BIACTH, TEPPUTOPUAIb-
HBIMH OpraHamHu (e/iepabHbIX OPTraHOB UCTIONHUTEILHOM BIACTH;

2) denepanbHBIMU CydaMH, KOHCTHTYIIMOHHBIMHU (YCTaBHBIMH) CyAaMH U
MHUPOBBIMH CYIbsIMHU cyOBeKTOB Poccutickoit @eneparim;

3) opranamu npokyparypsl Poccutickoit @eneparum;

4) opraHaMu HCIIOJIHHTEIHHOH BiacTu cyOpekToB Poccuiickoit Dene-
pauuu,

5) opraHu3anuaMH, OCYIIECTBISIONIMMHA 00pa30BaTEIbHYIO NESITeNb-
HOCTb;

6) opraHaMu MECTHOTO CaMOYTpPaBJICHHS TPU OCYIIECTBICHUU OTAETb-
HBIX TOCYAAapPCTBEHHBIX MOJTHOMOYHM, IEPEAaHHBIX OpraHaM MECTHOT'O caMo-
yIpaBJIeHUS;

7) rocyjapcTBEHHBIMU M MYHHIIUNAIBHBIME YIPEKICHUSIMU.

APBUTPAXHOE COIMNMALUEHUE — cornarieHre CTOpOH 0 mepeaade B ap-
outpax (TpeTeiickoe pa3OMpPaTEeNLCTBO) BCEX HIIM ONPEACICHHBIX CIOPOB,
KOTOPBIC BO3HUKIIM HJIM MOTYT BO3HUKHYTH MEXJY HUMH B CBSI3M C KaKHM-
100 KOHKPETHBIM MPABOOTHOIIICHHEM.

3axiovaeTcsl B IUCbMEHHON opMe. B COOTBETCTBHUH C MONOKESHUSIMH Ud. 3,
4 cr. 7 ®enepanbHOro 3akoHa ot 29 nexadpst 2015 r. Ne 382-D3 «O06 apOutpaxe
(Tpereiickom pazOmparenscTBe) B Poccuiickoit Denmeparmm» COOIIOAEHIEM
MMUCEMEHHOM ()OPMBI apOUTPaXKHOTO COTJIAIICHUSI CYUTACTCS OOMEH MUChMaMH,
TeJerpaMMaMy, TEJIeKcamu, TeiaedakcaMu M HHBIMH JOKYMEHTaMH, BKJTIOYAs
ANIEKTPOHHBIC JOKYMEHTBI, Tepe/jaBaeMble MO KaHajlaM CBS3H, MO3BOJIIOLINM
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JIOCTOBEPHO YCTAHOBHUTB, YTO JIOKYMEHT MCXOJHT OT JPYrOii CTOPOHBI, a TaKkKe
MPOIIECCYaIbHBIMU JOKYMEHTaMH (B TOM YHCJIE MCKOBBIM 3asBICHHEM H OT3bI-
BOM Ha MCKOBOE 3asBJICHHE), B KOTOPHIX OJHA M3 CTOPOH 3asBIIET O HAIMYHN
COTJIAIIIEHHS], & IPYTast IPOTHB 3TOrO HE BO3PAXKAET.

MoxeT OBITh 3aKJIFOYEHO B BUAE OTACIBHOTO TOKYMEHTA, OTOBOPKH B J10-
roBope (KOHTpAakTe), BKIIOUCHHS B IPaBHUIa OPTaHM30BaHHBIX TOPrOB WIIN
IpaBIiIa KIMPHHTA, KOTOPHIE 3apPETHCTPHPOBAHBI B COOTBETCTBUH C 3aKOHO-
narenscTBoM Poccuiickoit deneparyiy, BKIIOUCHHS! B YCTaB IOPHIMYECKOTO
auna. ApOUTpaXKHOE COIJIallieHHe HE MOXKET OBITh 3aKIIOYEHO ITyTEM €ro
BKJIFOUCHHUS B YCTaB aKLMOHEPHOr'o OOIIECTBa C YNUCIIOM aKIIMOHEPOB — Bila-
JIETIbIIEB TOJIOCYIONINX KLU OHAa ThIcs4a W OoJiee, a TakKe B ycTaB IyO-
JIMYHOTO aKI[MOHEPHOT0 O0IEeCTBRa.

ACTPEHT — 3akoHOJaTeIbHOTO 3aKpEIUICHUS JTAaHHOTO TEPMHHA B POC-
cuiickoM mpase HeT, ogHako cT. 308.3 'K P® onuckiBaroT Mojenb, KOoTopas
M0 CBOEU CYTH IPEICTaBISAET cOOOH HE UTO WHOE, KaK aCTPeHT. DTO CHUTya-
1ML, TIPH KOTOPOH CYJI 10 TPEOOBAHUIO KPEAUTOPA MOXKET 00513aTh JOJKHUKA
BHIIJIATATH B TOJB3Y KPEIUTOpPa OMPEACICHHYIO ICHEKHYIO CYMMY, €CIIH
JOJIPKHHUK }106pOBOJ'H)HO HC BBIIIOJIHUT PCIICHUC CyJa, BCTYNIMBIICC B 3aKOH-
HYIO CmiIy. B mpaBonpHMEHHTENbHOW NpPAKTHUKE TIONYyYMI CIICIHaTIbHOES
Ha3BaHUE «cyneOHas HeyCTOWKay.

CymecTByeT HECKOIBKO CITOCOOOB B3BICKaHUS aCTPEHTA:

KPEIUTOP MOXKET 3asiBUTh TPEOOBaHUE O B3ICKAHHU aCTPEHTA C JIOJDKHH-
Ka OJTHOBPEMEHHO C Mojaueii ncka 00 MCIOTHEHNH 00s3aTeNbCTBA B HATYPE,
T. €. C UCKOM, LIeJIb KOTOPOTO COCTOUT B TOM, YTOOBI 0OECIeUnTh peasbHOe
UCIIOJTHEHHE 0053aTeIILCTBA;

€CIIM KpeAUTOp He TpeOOBas B3BICKAHMS aCTPEHTa B Cy/IeOHOM Ipoliecce,
a TOJDKHUK CBOE 00S3aTENhCTBO IO CYIeOHOMY aKTy HE HCIIONHSET, TO Kpe-
JIUTOP MOXET OOpaTUTHCS B CyJ, KOTOPBI paHee paccMaTpHUBall 3TO JIETO, C
3asBJICHHEM O B3BICKAHWH aCTPEHTA C JOJDKHHKA.

Takum 00pazoM, KpeIUTOp MOXKET IIPOCUTH O HAJIOKEHUU aCTPEHTa 10 U
MOCJIe BRIHECCHHUS U BCTYIUICHHS B 3aKOHHYIO CHITY CYJeOHOTO peIIeHUs s
obecrieueHust I0JDKHOTO MOBEJICHUS! IOJDKHUKA B OYAyILIEM.

ITo cBoeif cyTH acTpeHT SABISETCS CIIOCOOOM CTUMYIIUPOBAHUS JOJDKHUKA,
JIONOJIHUTENILHON MpeayNnpeUuTebHON Mepoil, B cllydyae €ciii KpeauTop 3a-
ABJISIET Takoe TpeGoBaHHE B CyneOHOM Mpolecce, WIM MEpOH IpaXkIaHCKO-
MPaBOBOW OTBETCTBEHHOCTH 33 HEUCIIOJHEHHUE Cy/eOHOr0 aKTa, eciau Tpebo-
BaHHE 00 aCTPEHTE KPEAWTOp 3asBISET IOCJIE HEHCIOIHEHHS JOJDKHUKOM
CyaeOHOro akta. ACTPEHT Ha3HAYaeTCsl CYAOM C LIENIbI0 MOCTAHOBKU JOJIXK-
HHUKA B TAKOE IOJIOKEHHE, ITPU KOTOPOM HCIIOJTHEHUE UM PEIICHUs CyJa CTa-
HOBHTCSI 0OJiee BBITOJHBIM, YeM ero HewcroiHeHue. A. IlapdeHunKoB BHI-
CKa3bIBaJl CXOKYIO TO3UIUIO TI0 JAHHOMY BoIpocy: «lcmomHenne cyneOHbIX
pemeHnii 00 00sS3aHUM JODKHUKA COBEPIINTH MIIM OTKA3aThCS OT COBEpIIe-
HUS B MOJIb3Y B3BICKATEIIS ONPEACICHHBIX JCUCTBUIA MOXKET OBITh 3 ()eKTHB-
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HBIM ITIPH YCIOBUH, YTO JOOPOBOJILHOE MCIOJIHEHHE ISl JOJDKHUKA SIBISICTCS
Oouiee BBIrOHBIM, 4eM npuHyauTensHoe» ([TapdenunkoB A. ActpeHT B poc-
cuiickom tipase // 3akon. 2014. Ne 4. C. 34—37).

Pa3mep actpeHTa cyxa ompeneisieT UCXOAs W3 NPUHIUIIOB CIIPaBEIIMBO-
CTH, COPa3MEPHOCTH M HEIOITyCTUMOCTH W3BJICUCHUSI HE3aKOHHOW BBITOJIBI
KPEJUTOPOM M3 HEJOOPOCOBECTHOTO MOBEACHMS JIOJDKHHMKA. ACTPEHT pac-
CUUTHIBAETCS CYIOM C YIE€TOM BCEX OOCTOSITENLCTB JIeNla U BKJIIOYAET B ceOs
00513aHHOCTH BBITUIATHI TODKHUKOM JICHE)KHBIX CYMM.

[ToHsATHE «acTPEHT» HEMOCPEICTBEHHO CBA3AHO C MOHITHEM «HEYCTOHKa»
B rpakaaHckoM rnpase. OTCroa cieayeT, YTo acTPEHT MOXET B3BICKHBATHCS
OIMH pa3 B TBEpIOM pasMmepe (mTpad) Wi MEePHOANICCKH, HATIPUMED BBI-
MIAYMBATHCS 32 KAXK/IBIH JICHb IPOCPOUKH (TICHS).

Ynnara acTpeHTa HE IPEeKpallaeT OCHOBHOTO 00S3aTeNbCTBA JODKHUKA
0 UCTIOJIHEHUIO OCHOBHOTO 0053aTeJIbCTBA B HATYPE.

Taxke CyIIECTBYeT OIpPEAEICHHOE CXOJCTBO MEXAY acTpeHTOM U
B3BICKaHHEM INPOLIEHTOB Ha ocHoBaHMHU cT. 395 'K P®. OnHako B oTinudue
OT B3BICKAHHS NPOLECHTOB PELICHHE CYAa O NPUMEHEHUH acTPEHTAa MOXXET
OBITH OTMEHEHO BBLIHECIIUM €TI0 CyaoMm. ITomumo 3tOTrO MMPOUCHTHI HA CYyM-
My JOJITa HE MOTYT OBITh B3BICKaHBI BHE CyJeOHOro pa3OmparesibcTBa, B
OTJIMYHE OT acTPEHTA.

ACTpPEeHT HE MOXKET OBITh YCTAHOBJICH IIO CIIOpaM aIMHHHCTPATHBHOTO
XapaxkTepa, Ipyu pa3pelieHUH TPYIOBBIX, IEHCUOHHBIX, CEMEUHBIX CIIOPOB U
CIIOPOB, CBSI3aHHBIX C COLUATBHON TTOAIECPIKKOM.

B
BE3YCIMOBHbIE OCHOBAHUA ANA OTMEHbI PELUEHWA CYOA NEPBOM
MHCTAHUUU — wnapyuieHuss HOpM MOpoOIECCyadbHOTO IMpaBa, BIEKYIIHE B

T000M ciydae OTMEHY pEUIeHHUs cyJa. 3aKOHOJATelNb OTHOCHT K TaKHM
HapymeHusM cieaytomue (4. 4 ct. 330 I'TIK PO):

1) paccMoTpeHHe Aena CyIoM B HE3aKOHHOM COCTaBe;

2) paccMOTpeHHe Jielia B OTCYTCTBHE KOTO-THOO0 U3 JIUII, YYaCTBYIOUINX B
Jielie ¥ He W3BEIEHHBIX Ha/JIekKalM 00pa3oM 0 BpEMEHH U MeCTe CyAeOHO-
TO 3ace/laHMs;

3) HapylIeHHE MPABUI O sI3bIKE, HA KOTOPOM BEICTCS CyneOHOE MpOm3-
BOJICTBO;

4) mpuHsTHE CyIOM PELIEHUs O IpaBax M 00S3aHHOCTAX JIUII, HE TIPHUBJIE-
YEeHHBIX K YYacTHIO B JIEIE;

5) pelieHue cyna He MOJNHMCAHO CyAbEH WIIM KeM-H0o M3 cyneil ymbo
pelieHre cyna MoJIUCaHo He TeM CyIbed WM HEe TEMHU CYAbSIMH, KOTOpbIE
BXOJIMJIN B COCTaB Cy/ia, pacCMaTpHUBABILETO JEJI0;

6) OTCYTCTBHE B JIeJie MPOTOKOJIA Cy/IeOHOTO 3aceqaHus;

7) HapyIIeHNe TpaBrIIa O TaifHE COBEIIAHMS CY/Aei P NPHHATHH PEIeHNS.
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BHOBb OTKPbIBLUMECA OBCTOATENBCTBA — 3t0 ropuanueckue ¢ax-
TBI, KOTOPBIE CITy)KaT OCHOBAaHUEM ISl IEPECMOTPA BCTYIHBIINX B 3aKOHHYIO
CHJIy PELICHUH, ONpeNeNICHNH U OCTAHOBJICHUI CYZ0B OOIIEH IOPUCTUKIINT
MO TPaXTAHCKUM JelaM M CyAEeOHBIX aKTOB apOMTPaKHOTO Cyna, a TaKkKe
OCHOBaHHEM [Tl OTMEHBI IIPUTOBOPA, OTPEAEIICHHUS X IOCTAHOBJICHUS Cyaa U
BO300HOBJICHUS JIeTIa B YTOJIOBHOM IIPOIIECCE.

B rpaskapaHckoM mporecce T0/DKHBI OTBEYATh Py TPeOOBaHMUIM:

OBITh IOPUANIECKUMH (haKTaMH, BICKYIIUMH BO3HUKHOBEHHE, N3MEHCHNE
WU TIPEKPAIIEHUE CIIOPHOTO MTPaBOOTHOLICHUS;

OBITH CYIECTBEHHBIMHU, T. €. CIIOCOOHBIMHU IIOBJIMSITH Ha BBIBOJ CyJa O
npaBax U 00s3aHHOCTSIX JIMII, YYAaCTBYIOLIUX B JieNe, €ClIi Obl OHU OBUIH U3-
BECTHBI BO BpeMs pa30HpaTenbCeTBa Jena;

00BEKTHBHO CYIIECTBOBATH HA MOMEHT PacCMOTPEHUs Jieia, HO He ObITh
M3BECTHBIMH 3asBUTEJIO NPH PACCMOTPEHHH Jejla M BBIHECEHUH CYIeOHOro
MOCTaHOBJICHUS

JIOJDKHBI OBITH YCTAQHOBJICHBI ONPENEICHHEM WIN MOCTaHOBICHHEM Cy[a,
MIOCTaHOBJICHHEM CIIEJIOBATEIIS WITH JI03HABATEISI O MPEKPAICHUH YTOJIOBHOTO
JIeT1a 32 UICTCYEHUEM CPOKa JaBHOCTH, BCIEACTBHE aKTa 00 aMHHUCTHH U T. .

B kauecTBEe BHOBb OTKpPBIBIIMXCS OOCTOSITENBCTB MOXKHO BBIICIUTH:
YCTaHOBJICHHBIE BCTYNHUBIIUM B 3aKOHHYIO CHIy IIPUTOBOPOM 3aBEIOMO
JIOKHBIC TOKA3aHHS CBUJAETENS, 3aBEAOMO JIOKHOE 3aKIIOUCHHE JKCIIepTa,
3aBEJIOMO HENpaBHIBHBIA HepeBoJ; (anbCU(UKALMIO NOKa3aTeIbCTB; Ipe-
CTYIUICHUS] CTOPOH, JIPYTUX JIHII, yYaCTBYIOIINX B JieNie, UX NpeICTaBUTENeH,
NPECTYIJICHUs CyJiel, COBEPILIEHHbBIE IPH PACCMOTPEHUH U pa3pelleHNH Jieia
Y YCTAHOBJICHHBIC BCTYIUBILIUM B 3aKOHHYIO CHITy IPUTOBOPOM Cy/a.

YkazaHHbIE 00CTOATENBCTBA OyIyT ABIATHCS OCHOBAHHEM I IIEPECMOT-
pa cyneOHOro IOCTAaHOBJIEHHS TOJIBKO B TOM Clly4ae, €CIM OHH IOBJIEKIH
NPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CyI€OHOTO MTOCTAHOBIICHUS.

BerynuBiiee B 3aKOHHYIO CHITy Cy/leOHOE ITOCTaHOBJIICHHE HepecMaTpH-
BAETCs 110 BHOBb OTKPBIBIIUMCS OOCTOSITEIECTBAM TEM CYIOM, KOTOPBIM ObI-
JIO TIPUHSATO TOCTAaHOBJIEHHE. [lepecMOTp 1Mo BHOBH OTKPBHIBIIMMCS 00OCTOS-
TENILCTBAM IIOCTAHOBJIICHHH CYAOB aleISIMMOHHOM, KacCallMOHHOW WiIH
HaJ[30pHOM MHCTAHIMH, KOTOPHIMH U3MEHEHO WIIM NPUHATO HOBOE CyJeOHOE
MOCTAHOBJICHUE, NPOU3BOJMUTCS CYJOM, M3MEHHBIINM Cy/AeOHOE MOCTaHOB-
JICHUE WJIU MIPUHSBIINM HOBOE Cy/IeOHOE TIOCTaHOBIICHHE.

Cy0ObexTaMy, THIIUUPYIOIIMMHI IEPECMOTP 10 BHOBH OTKPHIBIIUMCS 00-
CTOSITENLCTBAM CYJCOHBIX MOCTAHOBJICHUIA, SIBJISIOTCS JIUIIA, YIaCTBYIOIIUE B
Jere, B TOM 4HCJIe CTOPOHBI U mpokypop. ITo cMmblcay nelcTByromero 3ako-
HOJIATeJIbCTBA K HUM MOTYT OBITh OTHECEHBI IPEJICTABUTENH, @ TAKXKE IIPaBO-
NPEeeMHUKH JIML, Y4acTBYIOIIHUX B jeine. Mcxoas u3 cMbicia AeHCTBYOLIETo
3aKOHOJIAaTENIECTBA, ITPABOM OOpaIIeHHs C 3asBIEHUEM O IepecMOoTpe cyneo-
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HOTO TIOCTQHOBJICHHS 110 BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM HAJEICHBI
TaKOKe JINIA, KOTOPBIE HE OBLIHM MPUBIIECYECHBI K YUaCTHIO B JIeJIe, HO BOTIPOC O
mpaBax ¥ 005M3aHHOCTAX KOTOPBIX OBLT pa3pelieH CyaoM.

IIpoxypop BmpaBe 0OpaTHTECS B CyI C NMPEICTaBICHHEM O IEPECMOTpE
BCTYNMBIINX B 3aKOHHYIO CHJIy CyJACOHBIX ITOCTAHOBJICHHH IO BHOBH OT-
KPBIBIIMMCST OOCTOSITEIECTBAM, €CIIH JIEJI0 OBIII0 BO30YKACHO IO 3asIBICHUIO
MPOKypopa, MOJAHHOMY B 3aIMTy IPaB M 3aKOHHBIX MHTEPECOB IPaKIaH,
HEOIIPEAEICHHOIO Kpyra JIML UM uHTepecoB Poccuiickoin ®enepanuy,
cyobekroB Poccuiickoit @enepanny, MyHUIUIIAIBHEIX 00pa3oBaHuid, 1100
€CJIM IPOKYpOp BCTYNMI B Npoliecc A Aayd 3aKJIIOUCHHS 10 JIeNy B CIy-
yasx, korga 1o npeaxycmorpero I'TIK PO u unbiMu (enepanbHbIMH 3aK0-
Hamu. [IpaBo Ha oOpaleHue MpoKypopa C TaKMM IpPEJCTAaBICHUEM HE 3a-
BUCHT OT (PaKTHYECKOTO Y4acTHs IPOKYpOpa B 3aCelaHMsIX CYJOB COOTBET-
CTBYIOILUX MHCTaHLUN.

3asBIIEHHE O MEPECMOTpe CyACOHBIX MOCTAHOBICHUH 1O BHOBH OTKPBIB-
MUMCS 00CTOSATEIHCTBAM OJDKHO OBITH IIOAAHO B TEYEHHE TPEX MECAIEB CO
JIHs yCTaHOBJIIEHHSI OCHOBAHUH JIsl IEPECMOTPA.

BO3PAXEHMA HA ANENNAUUOHHBIE XANOBY, MPEACTABNEHUE —
00BSICHEHHUE JINIA, YIACTBYIOLIECTO B JIeJie, OTHOCUTEIFHO JOBOJOB O HEIpa-
BWJIBHOCTHU PEIICHUS CyJla IEpBOM MHCTAHUMHU, U3JI0)KEHHBIX B aleUISUOH-
HBIX )kajio0e, MpeCTaBIeHUH.

Bo3zpaxenuss MOTYT OBITH MpEICTaBICHBI B CPOK, YCTAHOBIEHHBIN CyJIOM
MEepBOIl MHCTAHIMU, Yepe3 KOTOPBIH MOIAar0TCs anesUIAIHOHHBIC Xao0a,
npejcrasieHue. [Ipu Ha3HAYCHUH CPOKA CYJl YYUTHIBACT BPEMsi, HEOOXOaH-
MO€ Ha OTIpPaBKy M JIOCTABKY KOPPECHOHJACHIMH, YJAJIE€HHOCTh MECcTa K-
TEJAbCTBA WJIM MECTa HAaXOXXIEHMs JIMI, Y4YacTBYIOLIMX B Jelie, OT Cy[a,
CJIOXHOCTB JeJia U JIp.

IIponyck cpoka npencTaBieHUs] BO3paXXEHUN Ha anejuISIMOHHBIE Kallo-
Oy, MpencTaBlicHIE HE BIUSACT Ha HAINPABICHHE JIeia B CY[ alleUIIIIHOHHON
WHCTaHIIH, HO JIEJI0 HE MOXET OBITh HAIPaBJICHO B CYJ aleUBIIHOHHON
WHCTaHIINH paHee, YeM MCTEUeT CPOK Ha alelUIIIIHOHHOE O0XKanoBaHue (4. 3
ct. 325 IT'TIK POD).

Bo3paxeHnus Ha aneJUIIHOHHBIC Kaja00y, MpeICTaBICHHUE, MOCTYIIHB-
IMe MOCJie HalpaBieHUs Jiejla B Cy[ aneJUISIIIMOHHONW HMHCTaHLUU, JTOCHI-
JIAIOTCA B Cy/ aleUISIHMOHHOW MHCTAHLMM C HANpaBJIeHUEM UX KOMHUU JTHU-
11aM, Y4acTBYIOILIUM B JIEJIe.

BPEMA OTObIXA — npaBo rpakian Ha OTABIX rapaHTUpyercs KoHcTuTyIu-
eil Poccuiickoii ®enepaiyy, OHO SIBISETCS MPUHLMIOM TPYAOBOrO MpaBa U
olecrieynBaeTCsl HOpMaMHu TPYZIOBOTO 3aKOHOJATENbCTBA. Tak, corjmacHo cT. 2
TK P® kaxaplii pabOTHUK UMeEeT IPaBO HA OT/IBIX, BKIIFOYAsl OTpaHHYEHHE pa-
604ero BpeMeHH, NPEIOCTABICHNE €XKETHEBHOTO OT/ABIXA, BEIXOJHBIX U Hepabo-
YMX Npa3IHAYHBIX JHEH, OIIaYMBAEMOr0 €XKEr0JHOr0 OTIIYCKa.
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B crarbe 106 TK PO Bpems oTapixa onpeaenseTcs: Kak Bpems, B TeUCHHE
KOTOPOTO pabOTHHK CBOOOJIEH OT HCIIONHEHHS TPYIOBBIX OOS3aHHOCTEH U
KOTOpPOE OH MOJKET MCIIOJIb30BaTh MO CBOEMY ycMoTpeHHo. K Bugam Bpeme-
HHU oTabixa oTHOCAT (cT. 107 TK P®): mepepriBel B TeueHue pabodero AHS
(cMeHBI); exenHeBHBIH (MEXTYCMEHHBIA) OTIBIX;, BBIXOJHBIC THH (EXKCHE-
JIeTIbHBIA HeMPEPhIBHBIN OT/IBIX); Hepabouune Mpa3JHUYHBIC THH; OTITyCKa.

Ilepepuigvr 8 meyenue padbouezo OHsA (cmeHsl) TIPUHATO TOAPA3IEIATH HA
BKITIOYaeMbIe B pabodee BpeMs U He BKIII0UaeMble B pabouee Bpemsl.

He Bkitouarot B pabouee BpeMs IepepbIB JUlsl OTAbIXxa W nuTanus. [Ipa-
BIWJIAMH BHYTPEHHETO TPYZOBOTO PACIOPSAAKA WM IO COTJTALICHUIO MEXTY
pabOTHHKOM M PabOTOAATENEM YCTAaHABIMBAIOTCA: BPEMsS IPEAOCTaBICHUS
nepephiBa, ero KOHKpETHasi MPOA0JDKUTEIbHOCTE. Ha paborax, rae mo ycio-
BUSIM TIPOM3BOZCTBA (pabOTHI) MPEJOCTABICHHUE MTEPEPhIBa ISl OTAbIXA U ITH-
TaHMS HEBO3MOJXKHO, paboTonaTens 00s3aH 00eceynTs pabOTHUKY BO3MOXK-
HOCTb OT/IbIXa M IIpHeMa UM B paboyee Bpems. B npaBuiax BHYTpEHHETro
TPYZIOBOTO pacIopsiika JOJDKEH COJAEP)KaThCsl MEPeueHb TakuX paboT, a Tak-
K€ YCJIOBHS OTABIXa U MPHEMa MUK HEITOCPEACTBEHHO Ha pabodeM MecTe.

K nepepbiBam, KOTOpBIE BKIIOYAIOTCS B pabouee BpeMsi, OTHOCST: CIe-
[IUaNbHbIE (TEXHOIOTUYECKHE) MEPEPHIBBI; MEPEPBIBEI A1 KOPMIICHUS pe-
OcHKa (meTei).

CrienanbHble (TEXHOIOTMYCCKHE) MEPEPhIBBI 00YCIIOBICHBI OCOOCHHO-
CTSMH TEXHOJOTHYECKOTO IPOIIECCa, OPraHU3aluy MPOM3BOJCTBA U TPYAA.
Taxue mepepbIBbI IPEJOCTABISIOTCS: PA0OTHUKAM, pabOTAIONIM B XOJIOAHOE
BpEMsi T0/la Ha OTKPHITOM BO3/IyXe HJIM B 3aKPBIThIX HEOOOIPEBACMBIX TIOMe-
IMIEHUAX; TPY34MKaM, 3aHATBIM Ha MOTPY309HO-PA3rpy30uHbIX paboTax; apy-
MM paOOTHHKaM B HEOOXOAMMBIX CIyYasX, NPEAYCMOTPEHHBIX IPaBUJIaMU
TPYIIOBOT'O PacCIOpsaKa.

IepepriBEl 11 KOpMIteHHsT pebeHka (mereif) cormacHo cr. 258 TK P®
MPEIOCTABIISIOTCS TIOMUMO TIepephIBa JUISl OT/bIXAa M NMUTAHUS PabOTarOIINM
JKSHIIIMHAM, UMEIOIINM JIeTell B BO3pacTe 10 MojyTopa jeT. [lepuoguaHocts
MPEIOCTABICHNS ITHX HEPEPHIBOB M MX HPOJODKUTEIEHOCTh YCTaHOBJIECHBI
TPYZOBBIM 3aKOHOJATENBECTBOM, 2 IMEHHO HE PEXe YeM uepe3 KaKable TPU
Yaca MpoJI0JDKUTENEHOCTBI0 He MeHee 30 MUHYT Ka)IbIi.

IIponomKkuTeTbHOCTE Medrcdycmennozo omovixa B TK PO He ompenene-
Ha. Kak mpaBuio, moj MelyCMEHHBIM OTIBIXOM ITOHUMAETCsI NIEPUOJ Bpe-
MEHH C MOMEHTAa OKOHYaHHs PaOOTHUKOM pabOThl B OJIHU CYTKHU JIO Hayana
UM pabOTHI B IpyrHe CyTKH B COOTBETCTBUH C NPABWIIAMH BHYTPEHHETO TPY-
JIOBOTO pacriopsi/ika.

Eoicenedenvhulii HenpepvigHvlli 0omoblx HE MOXKET ObITh MeHee 42 4yacoB
(ct. 110 TK P®). IaHHbIi BUI BpEMEHH OTABIXa MOXKHO COOTHECTH C ITOHS-
THEM «BBIXOIHOH 1eHb». [lo oOmeMy mpaBuiy OOMIMM BBIXOAHBIM JTHEM
CUUTAETCS BOCKPECEHBE.



OTaenpHbIe KaTETOPUU PAOOTHUKOB MUMEIOT MPABO HA O0ONOJAHUMENbHbIE
oniauugaemvie GbIXOOHble OHU. JTH BBIXOTHBIE THH HMEIOT CIICHHAIBEHOE
(ueneBoe) HazHauenue. Hampumep, B cootBerctBuM ¢ 4. 1 cr. 262 TK PO
OIHOMY W3 poauTenell (OMeKyHy, HOMEYHTEN0) IUII yXona 3a JEThbMH-
WHBAJIIMAAMHU TI0 €r0 NMHCBMEHHOMY 3asBJICHHIO IPEJOCTABIIIOTCS YETHIpe
JIOTIOJTHUTEIBHBIX OIUIAYMBAEMBIX BBIXOJHBIX JTHS B MECSI], KOTOPHIE MOTYT
OBITH HCITOB30BAHBI OJHAM U3 YKa3aHHBIX JIMI] JIHOO Pa3/IeleHbl UMU MEKIY
co0oii o ux ycMmoTpeHuro. [IpaBo Ha TOMONMHUTENFHOE BpeMs OTIBIXa MMe-
I0T TaK)Ke: JKEHIIUHBI, paboTalolHe B CEIbCKOM MECTHOCTH; OJUH U3 POAU-
Tenelt (OIeKyHOB, OTIEUNTENEH, IPHEMHBI POIUTENb), pabOTaIOMKX B pai-
onax Kpaitrero CeBepa u prpaBHEHHBIX K HUIM MECTHOCTSIX; JOHOPHI U JIp.

Otmycka, B CBOIO 04epe/ib, MOXKHO MOJPa3eNIuTh: Ha €KErOAHbIH OCHOB-
HOM OIUIaYMBAaeMbI OTIIYCK; €XKETOJHBIM JAOMOJHUTENbHBIN OIUIaYUBAEMBIH
OTITyCK; OTITYCK 0€3 COXpaHEeHHs 3apa0OTHOM IIATHI U IEJIEBBIE OTITYCKA.

Eorcezoonviii ocnosnou onnauusaemvrii omnyck (ct. 114 TK P®) otHO-
CUTCS K HETIPEPHIBHOMY OTABIXY, MPEIOCTABIsAETCS PabOTHUKY Ha OmIpere-
JICHHOE KOJHMYECTBO JHEH, B TIEPHOI 3TOTO BPEMEHHU 3a PaOOTHUKOB COXpa-
HSIETCSI MECTO palOTHI (IOMKHOCTh) M CPEIHUHN 3apabOTOK.

Ha o0mux ocHOBaHUSAX IPaBOM Ha €XKETOIHBIA OIIAYUBACMBIN OTITYCK
TOJIB3YFOTCSL COBMECTHTENH 0 coBMemaeMoii padore (ct. 286 TK P®); pa-
OOTHMKH, 3aKIIOUMBIINE TPYIOBOH TOTOBOP Ha CPOK A0 JBYX MecAleB
(ct. 291 TK P®); paboTHHKH, 3aHATBIE Ha CE30HHBIX paboTax (cT. 295
TK P®); paboTHHKH, paboTaomye Mo TPyIOBOMY JOTOBOPY Y (HH3WIECKHX
qury (ct. 305 TK P®); mamomuauku (ct. 310 TK P®). Jlumam, oTObIBatonum
YTOJIOBHOC HaKa3aHWE B BHIE HCIPABUTEIBHBIX pabOT, OCHOBHOH OTITYCK,
JpyTHe BHUIBI OTIYCKOB, MPEIYCMOTPEHHBIE 3aKOHONATEIECTBOM O TPYAE,
MIPEOCTABIIAIOTCS Ha 00IKX ocHOBaHMAX (1. 6 cT. 40 YUK P®D).

PaboTomaTenn ¢ y4eToM CBOHMX IMPOM3BOACTBCHHBIX W (PHMHAHCOBBIX BO3-
MOYKHOCTEH MOTYT CaMOCTOSATEIFHO YCTAHABIMBATH OONOJIHUMENbHbIE OMNYC-
Ka JUis pabOTHUKOB, €CIIM UHOE HE NPEIYCMOTPEHO TPYAOBBIM 3aKOHOATENb-
ctBoM. [IOpsZOK W YCIIOBHS TIPEIOCTABICHUS 3TUX OTITYCKOB OMPEIEIISIOTCS
KOJUIEKTHBHBIMH JIOTOBOPAMH HJIH JIOKaJTbHEIMA HOPMAaTUBHBIMH aKTaMH.

K TakuM oTHyckaM MOXHO OTHECTH: OTIYCK paOOTHHUKAM, 3aHITHIM Ha
paboTax ¢ BpeAHBIMH W (WJIM) OMACHBIMH YCIOBHSIMH TPYAa; OTIYCK 3a
0co0BIli xapakTep pabOTHI; OTIYCK pabOTHHUKAM C HEHOPMHUPOBAaHHBIM
pabodyuM THEM U Jp.

Omnycka 6e3 coxpaneHusi 3apaboOmHOU Niamsl MOXHO ITOJPAa3ICIUTh
Ha OTIIyCcKa, KOTOPble MOTYT OBITh INpENOCTaBIEHBl paboToJaTeneM IpU
HaJIM4UU y pabOTHUKA YBAXKUTEIbHBIX MPUUUH, U OTIIYCKa, KOTOpble pabo-
TOAaTeNbh 00s3aH MPEAOCTABIATE. Ha 3TH OTIyCKa HE pacmpoCTPaHSIIOTCS
MpaBUJia O €XKETOJHBIX OCHOBHBIX M IOIMOJHUTENBHBIX OTIyckaxX. [Ipemo-
CTaBJIIFOTCS] OHU HE3aBUCUMO OT JAPYTUX OTITYCKOB.
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L{enesvimu omnyckamu, KaK IPaBUIO, SBISIOTCSA OTIYCKA, NIPEXOCTaB-
JsieMBble B YCTaHOBJCHHBIX TPYIOBBIM 3aKOHOHATEIBCTBOM ClIydasx. Mx
OTJIMYMUTEIbHAs OCOOCHHOCTh. ONpEZICNCHHAs I1eJib IPEeIOCTABICHUS
(mampumep, B CBS3H C pOXKICHHEM pPeOCHKa, M0 yXOIy 3a peOeHKOM, ydeo-
HBIl OTITyCK); HEBO3MOXKHOCTH IIEpEHOCA OTIyCKa Ha APYroe BpeMs; He-
BO3MOYKHOCTh OT3bIBa PAaOOTHHKA M3 OTIYCKa,; CIELUAIbHbIE OCHOBAaHUS
(TIpUYMHBI) IPEAOCTABICHHA.

BCTPEYHbIN UCK — camocTosTensHOE TpeGoBaHHe OTBETUHKA K HCTILY,
BBITEKAIOIIEE M3 CIOPHOTO MaTepUabHOTO MIPaBOOTHOLICHHSI, 0OpaIlleHHOE B
CYZ C IETbO 3alIUTH CBOMX IPaB M OXPAHIEMbIX 3aKOHOM HHTEPECOB U MPH-
HITOE CyJOM AJIsl COBMECTHOTO PAcCMOTPEHHS C TEPBOHAYATBHBIM HCKOM
BCJIC/ICTBHE MX B3aUMOCBSI3H.

Conep XUT HEpa3pbIBHOE €AMHCTBO JBYX HAdall, COUETACT MPOIECcCyalb-
HyI0 (IIpaBO HA MPEIBABICHUE BCTPEYHOTO MCKA) M MaTepHalbHO-TIPABOBYIO
(TIpaBO Ha yZIOBJIETBOPEHHE BCTPEUHOTO UCKA) CTOPOHBI.

H. W. Kuneiin onpenenser BCTpeUHbIN UCK KaK 3asiBJICHHbBII OTBETUMKOM B
y’ke BO3HMKIIEM IIPOIIECCE IO NEPBOHAYAIEHOMY HCKY M paccMaTpHBacMbIH
COBMECTHO C HMM HCK, KOTOPBIM OTBETYHK MPEABSIBISCT K UCTIY TpeOoBa-
HHE, CITy’Kalllee CPEICTBOM 3alllUThl MPOTHB MEPBOHAYATLHOTO TPEOOBaHMUS
WK CBsI3aHHOE ¢ HUM Onnu3ocThio oTtHotneHuid (Kieitn H. Y. Berpeunstii nck
B cyne u apourpaxe. M., 1964. C. 12). M. III. IMananums u U. Y. Ipuxoasko
NPUBOAAT O0JIee MOIHOE ONPEAEICHHE BCTPEUHOTO NCKa, 8 IMCHHO KaK HCKa,
3asIBJICHHOTO OTBETYMKOM JI0 IPUHSATHSI PELISHUs 110 IEPBOHAYAILHOMY HCKY
JUISL COBMECTHOTO PACCMOTPEHUS C MOCIEIHUM U COJEPKAILIETro 00paIleHHbIe
K cyay TpeOoBaHUS NTHOO O 3a4eTe IEePBOHAYAIBHOTO TPeOOBaHHA, JHOO
MOJIHOCTBIO WJIM B YaCTH MCKIIIOYAIOIINE €T0 YIOBJIETBOPEHHUE, JTMOO MHBIM
00pa3oM CBsi3aHHBIE C EPBOHAYAIBHBIM UCKOM, B CHJIY Y€ro X COBMECTHOE
paccMOTpeHne NpuBeNeT K Oojee OBICTPOMY M NMPAaBUIIEHOMY pa3pelIeHHI0
cnopa (Ilpuxoasko U. A., [amamms M. 1. Berpeunsrit uck B apOUTpaKHOM
npouecce // XozsiictBo u mpaso. 2000. Ne 8. C. 16—26).

Ecnm npaBo Ha mpenbsBiIeHHE MCKAa MPUHAIIISKUT BCEM JIMIAM, Yy KOTO-
PBIX XOTsI OBl MpeIoaraeTcsl HaIMIMe CIIOPHOTO MAaTepHalIbHOTO TIpaBa, TO
NpPaBO Ha MpPEABSBICHUE BCTPEYHOTO MCKA MPHUHAUICKUT JIUIIb ONpelesieH-
HOMY KpYTY JIMI, @ MIMEHHO JIMIIaM, IIPUBJIEKAEMBIM CYZOM B KauecTBE OT-
BETYHMKOB I10 NIEPBOHAYAILHOMY HCKY.

IepBOHAYaNBHBI UCK MOXET OBITh NMPEIBSBICH B Cyll COBMECTHO He-
CKOJIbKMMH HCTIaMH (COUCTLAMM) WM K HECKOJIBKMM OTBETYMKaM (COOTBET-
yrkaMm). KakioMy M3 COOTBETUMKOB NPHHAUICKHUT NPABO Ha MPEABSIBICHHE
BCTPEYHOT'0 MCKa, HECMOTPS Ha TO YTO NEPBOHAYATBHBIN HCK HPEIbSIBICH K
HECKOJIbKUM OTBeTYMKaM. Eciii ke mporeccyaibHOe coydacTHe Ha CTOpOHE
UCTIA, @ OTBETYHK IO /Iy OJWH, OTBETYHK MOXKET MPEABbSIBUTH BCTPEUHBINA
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UCK K JTI000MY M3 HCTLOB. BO3MOXHOCTB 3asiBICHUSI BCTPEYHOTO HCKa IPU
MPOLECCYaTbHOM COYYACTHH SIBIISIETCS OOIIECIPU3HAHHOM.

I'pasknaHCKHMM ITpollecCyalbHBIM 3aKOHOJATEIbCTBOM HE YCTaHOBJIEH OT-
JETBHBINA MOPSIOK NPEIbSIBICHNS BCTPEYHOTO HCKA, B CBSI3U C YEM K Tpebo-
BaHMAM, NPEIBABIAEMBIM K BCTPEUYHOMY HCKY, CIEIYET OTHOCHUTH TpeOOBa-
HUS, TIPEIbSBIIEMbIE K CAMOCTOSTEILHOMY MCKY. BMecTe ¢ TeM BCTpeuHBIN
UCK JIOJDKCH OTBEYATh HE TOJIBKO OOIIMM IOJOXKEHHSIM 00 Hcke (T. €. OH
JIOJDKEH OBITh 0(hOpMIIEH B MHUCBMEHHOH (popMe, OIUIadueH TOCHONUTHHON; B
cilydyae HECOOTBETCTBHUSI BCTPEYHOIO HCKa TPEeOOBAHUSM 3aKOHA OH IS
YCTpaHEHHUSI HEJJOCTATKOB MOXET OBITh OCTaBJICH 0e3 IBMKCHHS), HO U IIpa-
BwiaM cT.cT. 137, 138 I'TIK P®. Ha mpakTike HeTOCTaTKH BCTPEYHOTO HCKa,
Kak IPaBHJI0, YCTPAHSIIOTCS B XOJI€ PACCMOTPEHHS Jielia.

JelicTBus cyna mocie npexbsBICHUS BCTPEYHOTO HCKa (B TOM YHCIIE H UX
nporeccyaabHoe 0(h)OPMIICHNE) aHAJTOTUYHBI ACHCTBUSIM, COBEPIIAEMBIM CY-
JO0M MOCJIEC NPUHATHA IEPBOHAYATIBHOI'O HCKOBOI'O 3aABJICHUS.

CoBpeMeHHas [IUBUINCTHYECKasi HAyKa UCXOIUT M3 TOTO, U4TO CyZ 00s13aH
NPUHATH K IIPOM3BOJICTBY BCTPEUHBIH HCK, €CIHM OH NOJAH C COOJIOACHHEM
tpeboBanwmii ct. 138 I'TIK P®. HeobocHOBaHHBIN OTKa3 B MPHHATHU BCTPEY-
HOTO FICKa MOXET CBH/ECTEIbCTBOBATh O HAPYIICHUH HOPM IPOLECCyaTbHOTO
IpaBa, 3TO OOCTOSITENILCTBO CO3MAET IPEMATCTBUS U NMPABUIBHOTO paspe-
IIEHHs CIopa, a IOTOMY OIpelielieHne cy/ia 00 OTKasze B NMPHHSITHU BCTPEY-
HOTO HCKa IMOJUIC)KUT OTMEHE.

Opnnako BepxoBubiM Cynom Poccuiickoit @enepanuu pa3bsiCHEHO, YTO
OIIPEACIICHUEC 00 OoTKaze B MMPUHATHAU BCTPEYHOI'O0 MUCKA IO MOTUBAM OTCYT-
CTBUS YCIOBUH, npexycMoTpeHHbIX cT. 138 ['TIK P®, obxanoBaHuio B cyn
aneJUIIIUOHHON WIIN KAaCCAalMOHHOW MHCTAHIIMH HE TOMJICKHUT, ITOCKOIBKY
HE MPENATCTBYET peain3aliy paBa Ha o0OpalieHue 3a CyIeOHOM 3aIIUTOM
IyTeM TIPEABSBICHUS CAMOCTOSTENEHOTO MCKAa W BO30YXKICHHS 10 HEMY
JIpyroro mpou3BOJACTBA B COOTBETCTBUM cO cT. c¢T. 331, 371 I'TIK P®. Ta-
KUM 06p3.30M, CICOAYET cACIaTh BbIBO, YTO OTKAa3 B IMPUHATUNU BCTPCUHOTO
MCKa MOXeT OBbITh 00KaJIOBaH 3aMHTEPECOBAHHBIM JIMIIOM TOJBKO COBMECT-
HO C pEIIeHHEM CYAa, IPUHATHIM II0 Pe3yJIbTaTaM pacCMOTPEHHUS NEPBOHA-
YJaJIBHOTO HCKa.

CaMOCTOSTeNIbHBII XapaKTep BCTPEYHOTO HCKa IPEATOJaracT BO3MOXK-
HOCTb M3MEHEHMSI OCHOBAHHMS MJIHM NPEAMETa BCTPEUHOTO HCKA, YBEIMUYCHUS
WIIM YMEHBIIEHHUS pa3Mepa BCTPEUHBIX NCKOBBIX TpeOOoBaHMN MO0 OTKa3a OT
BCTPEYHOTO MCKa, MPAaBO OTBETYHMKA (MCTIA IO IIEPBOHAYATIBHOMY UCKY) MPH-
3HAaTh BCTPEYHBIN HCK.

CoBMecTHOE PacCMOTPEHHE MICKOB MIPUBOAUT K Oosiee OBICTpOMY M Ipa-
BIWJILHOMY PacCMOTPEHHIO Jiella, TIOMOraeT M30eXaTh NPOTUBOPEUMBBIX CY-
JEeOHBIX pEIIeHHH, JaeT BO3MOXHOCTh ONEPATUBHO DPa3pelInTh BCE CyIie-
CTBYIOII[F€ O0OIO/IHBIE M B3aUMOCBSI3aHHbIE POTUBOPEUHSI.
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BMmecte ¢ TeMm ciienyeT UMETh B BHIY, YTO HE BCe TPEOOBaHUS MOTYT
OBITH 3asBJICHBI B Ka4eCcTBE BCTpEeYHOro Hcka. K mckimodeHHsM cyneOHas
MPaKTUKA OTHOCHT:

1) TpeboBaHus O NPU3HAHUH CACIKH HEACHCTBUTEIBHON M0 OTHOMICHHIO
K TIepBOHAYaJBHOMY TPEeOOBAaHHIO O BBIIEIE TOJIH U3 COCTaBa OOIIET0 MMY-
IIECTBA, IIOCKOJIbKY JIaHHBIE TPEOOBAHUS HMEIOT CaMOCTOSTEIHHOE 3HAUCHHE
U MexIy co00il HUKaK He B3aUMOCBS3aHB;

2) TpeGoBaHus K pabOTHUKY O BO3MEIICHUH MaTepUaIbHOTO yiepba mo
OTHOIIECHHIO K TPeOOBaHMIO caMOro pabOTHHKA 00 OCIapHBaHUM OCHOBAHUS
YBOJILHEHHS], IIOCKOJIBKY Takoe TpeOOBaHHE He HANpPABJICHO K 3a4eTy MepBO-
Ha4YaIbHOTO TPEOOBAHMUS M yJOBJICTBOPECHIE BCTPEYHOTO HCKA HE MCKIII0OYAeT
MOJTHOCTBIO WJIM B YaCTH yJJOBJIETBOPEHHE IEPBOHAYAILHOT'O UCK;.

3) TpeboBaHUA O NPHU3HAHWUH HEACHCTBUTEIBEHBIMU OTACIBHBIX IOJIOXeE-
HHH KPEIUTHOTO JJOTOBOPA IO OTHOIICHUIO K TPEOOBAaHHIO O B3BICKAHUH 3a-
JIOJDKEHHOCTH 110 HEMY, MOCKOJIBbKY 00a TakuX TpeOOBaHHS CaMOCTOSTENb-
HbIe, KOXKJ0€ U3 HUX UMEET CBOH IIPESAMET H OCHOBAHWUS;

4) tpeGoBaHusi 00 U3MEHEHHUH YCJIOBHI JOrOBOpa 00 y4acTHH B J0JICBOM
CTPOUTENBCTBE 10 OTHOUICHHIO K OCHOBHOMY MCKY O B3BICKAHUM HEYCTOWKHU
¥ KOMIICHCAIIMH MOPAJBEHOTO Bpesa 3a HeHa JIe)Kallee HCIIOJIHeHUE JOr0OBOpa
y4acTHs B JOJICBOM CTPOUTEIBCTBE.

r

FOCYONAPCTBEHHAA COLIMANBHAA MOMOLWb — Bux coumansHOrO
obecrieueHns1, MPe0CTaBIIEMOT0 MAIONMYIIIUM TPaXKIaHaM, a TAKXKe HHBIM
MEPEYHCICHHBIM B 3aKOHE KaTETOPHSIM JIUII B CBSI3M C MX HYXJIAa€MOCTBIO B
0co0BIX Mepax COLMAIBbHON noanepkku. [loHsATHE rocyrapCcTBEHHOH COIM-
JIBHO ITOMOIIY TECHO CBSI3aHO C TAKMMHU ITOHATHSIMH, KaK TOCyJapCTBEHHAs
collMaJIbHAsl 3alllUTa, TOCYJapCTBEHHAs COIMAJbHASA MOAJAEPXKKA U T. I., HO
TOCYAApCTBEHHAs] COIMaNbHasi MOMOIIb WMEET CBOIO CIICIM(UKY, ONpere-
JICHHYIO 3aKOHOM.

B ®eaepanpHoM 3akone ot 17 umtons 1999 r. Ne 178-@3 «O rocynap-
CTBEHHOI COIMaNbHON IOMOIIM» TOCYIApCTBEHHAs COLMAlbHAs ITOMOIb
orpeziesieTcss Kak MpelOCTaBICHUE MAIOUMYIIUM CEMbSM, MaTOUMYIIHM
OIMHOKO MPOKMBAIOIIMM TpaXkJaHaM, a TaK)Ke HMHBIM KaTerOpHsIM TpakKAaH
COLIMAJIBHBIX MOCOOMH, CyOCHINIA, COIIMANIBHBIX YCIYT M XH3HEHHO HE00XO-
JIMIMBIX TOBapOB.

B HacTosmee BpeMs TOCYJapCTBEHHYIO COIMAIBHYIO MOMOIIb MOXKHO
HOJpa3eNuTh Ha J1Ba BUJA!

1) moMours B CBSI3U C OETHOCTHIO — OKAa3bIBACTCS JIMIAM, YeH exeMe-
CAYHBIN J0XOJ HIDKE YCTAaHOBICHHOTO MPOXHUTOYHOTO MHHUMYyMa B CyOb-
exte Poccuiickoit @enepamuu, 3a cuer cpeactB Orokera cyobekra Poc-
cuiickoii denepanuy,
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2) MoMOIIb OTAEIHHBIM KAaTETOPHUSAM JIMII, NIEPEUYNUCICHHBIX B 3aKOHE, B
BUJIE TIPEIOCTABJICHUS Habopa COIMANBHBIX YCIYT, MPEIOCTABISIEMbIX KaK 3a
cueT cpeAcTB (efepasbHOrO OFOJIKETa, TaK M 332 CYCT CPEICTB OOKETOB
cyopextoB Poccmiickoit denepannn.

TakuM KaTeropusaM rpaxkJaH, Kak MHBaJIMbl BOWHBI, y4acTHUKU Benukoit
OTeueCTBEHHOW BOIHBI, BETEpPaHbl OOCBBIX NCHCTBUH, JIAIA, TTOCTPAJABIIHEC
OT pPagMalMOHHBIX KaTacTpo(, MHBAJMIBI, TOCYZAapCTBEHHAs COLMANbHAS
TIOMOIIIH OKA3BIBACTCS 32 cUeT (penepabHOTO Or0KETA.

JpyruM KaTeropusiM Tpa)<lIaH, B YaCTHOCTH BETEpaHAM TPy[a, JTUIAM,
MOCTPAIaBIINM OT HE3aKOHHBIX PEIPECCHH, U T. 1., TOCYIapCTBEHHAS COIIH-
aNbHasi TIOMOIIb OKA3BIBACTCS 3a CUET CPenCTB OropkeTa cyOwbexTa Poccwii-
ckoit denepanyu ¥ Ha YCIOBUAX, MPEIYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM
JTAHHOTO CYOBEKTa.

FPAXXOAHCKAA MPOLIECCYANbHAA OEECMOCOBHOCTb — croco6-
HOCTh CBOMMH JCHCTBHSMH OCYIIECTBIISITH MPOIECCYaTbHbIC MpaBa, HECTH
IpolecCyasIbHble 00S3aHHOCTH M MOPYYaTh BEACHUE JIeiIa IIPEACTABUTEIIIO.

FPAXOAHCKAA NMPOLIECCYAJIbHAA MPABOCMOCOBHOCTb — mpemo-
CTaBJICHHAs 3aKOHOM JIHIy BO3MOXKHOCTh MMETh IMPOICCCYaNIbHBIC MpaBa U
00513aHHOCTH.

MPAXXOAHCKUE MPOLIECCYAIIbHBIE NMPABOOTHOLWIEHUA — yperymu-
POBaHHBIE HOPMaMH TPAXKIAHCKOTO MPOLECCYALHOTO paBa 0OLIeCTBEHHbIC
OTHOIIICHHS, BO3HUKAIOIINE MEX/Y CYAOM M JIPYTUMH yJacTHUKAaMH IPOIec-
ca IIpU OCYIIECTBICHUH IPABOCYIHs MO TpaxaaHcKuM nenam. OOs3aTens-
HBIM CYOBEKTOM IpakJaHCKHX HPOIECCYalTbHBIX MPAaBOOTHOIICHUH ¢ OTHON
CTOPOHBI SIBISETCS CyJ, a C APYrod — CyOBEKTHI, BO3MOXXHOCTb Y4acTHs
KOTOpHBIX B Iporiecce npeaycmorpeHa Hopmamu ['TIK PO.

a

LEMNO3UTAPUMN (nar. depositarium — xpanurens) — 1. Ipodeccro-
HaJIbHBIM yYaCTHWK pBIHKA IIEHHBIX OyMar, OCYyNIECTBIIIOMIMK Jeno3uTap-
HyH0 JesTeapHOCTh. Hapsay ¢ opraHusanusiMu, OCYIIECTBISIOIIUMU JEs-
TEJILHOCTB 10 BE/ICHHWIO PEecTpa BIAJEIbIEB LIEHHBIX Oymar, Aemno3uTapui
COCTaBJIAIOT YYETHYIO CHCTEMY Ha PBIHKE IIEHHBIX OyMar, BBIIOJHSIOLIYIO
(hyHKIMK TTONTBEPXKICHUS IpaB HA LIEHHBIE OyMmaru, a Takke MOJITBEpPXKIIe-
HUS 1TPaB, 3aKPEIUICHHBIX IEHHBIMU OyMaramu, B LEJsX Mepesladd 3THX IpaB
U UX OCYLIECTBICHUSI.

Jleno3utapHyro IeATeIbHOCTh MOTYT OCYIIECTBIATh TOJBKO HOpUIUYE-
CKHE JIMIa, UMEIOIINE JIMIEH3UI0 NMPOPEeCCHOHATBHOIO YYaCTHHKA PbIHKA
IEHHBIX OyMar Ha OCYLIECTBJICHHE JETO3UTapHON AEATeIbHOCTH, BblIaBae-
Mmyio bankom Poccum. Jlumensns Beimaercst 6e3 OorpaHHYEHHsS CpOKa Oei-

crBus. IlomoxxeHnem o JIMIOCH3HMOHHBIX TpC6OBaHI/I$IX " yCJIOBUAX OCYHICCTB-
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JeHUs TPO(hECCHOHATPHOM JIESITENbHOCTH Ha PHIHKE LIEHHBIX OyMar, orpaHu-
YEHUSIX Ha COBMEIIEHHE OTACIBHBIX BHIOB MPO(ECCHOHANBHON AEATEIBHO-
CTH Ha PBIHKE [ICHHBIX OyMar, a Tak)Ke O MOPSJIKE M CPOKax IPEICTaBICHHS B
bank Poccum oT4eTOB O MpeKpamieHHH OO0s3aTeNBCTB, CBA3AHHBIX C OCY-
IIECTBIICHUEM MPO(ECCHOHANBHON NESITENPHOCTH Ha PBHIHKE LIEHHBIX Oymar,
B Cllydae aHHYJUPOBaHMS JIMIIEH3UH NPO(ECCHOHAIBHOTO yYacTHHKA PHIHKA
neHHbIx Oymar (yrB. bankom Poccun 27 mromst 2015 1. Ne 481-I1) ycranos-
JICHBI JTMLCH3NOHHBIC TPEOOBAHNS, B YJACTHOCTH: COOTBETCTBHE COOCTBEHHBIX
CPE/ICTB COMCKATeNs JIMIEH3UN TPEOOBAaHUSAM K UX pa3Mepy, paCCUUTaHHOMY
B IIOPSAIKE, yCTAHOBICHHOM HOPMaTHBHBIMH akTaMu banka Poccun; Hamdame
€INHOJINYHOTO HCIIOJHUTENIFHOTO OpraHa, KOHTpoJepa JIM00 pyKOBOAMTENS
CITy’KOBbI BHyTPEHHETO KOHTPOJIS, I KOTOPBIX paboTa y COMCKATels! JIUIECH-
3WU 1 JUIEH3UATa SBIAETCS OCHOBHBIM MECTOM PabOThbI, HAIMYNE MPOrpam-
MHO-TEXHHUYECKHX CPEJICTB, HEOOXOJMMBIX ISl OCYIIECTBICHU npodeccro-
HaJIbHOM NIESITENbHOCTH; HAIMYME aKTyaJlbHOTO OW3HEC-TJIaHa; HaJIMYhe KBa-
TM(UIMPOBAHHOTO TIEPCOHANA, CAABIIETO CIENNANbHbIE YK3aMEHBI 1 NUMETO-
IIEro KBATH(UKAIMOHHBIE aTTECTATHI.

[IpaBoBOE perynupoBaHue AEATENLHOCTH ICTIO3UTapHUs B pa3HOE BpeMs
COCTaBISIO mpeaMeT uccienoBanuil P. A. buprokosa, JI. B. Byposoii,
O. B. BacunbeBoii, A. H. lypuosa, T. B. KyBakunoii, M. B. Ky3Hernosna,
T. A. JlazapeBoii u 1ip.

OCHOBHBIMH HCTOYHHKAMHU PETYIMPOBAHUS NESATEIBHOCTH JIETIO3UTapHs
spisiioTest DenepanpHbIil 3akoH oT 22 ampens 1996 1. Ne 39-03 «O peiaKe
HEeHHbIX Oymary, [TonoxeHre o TpeOOBaHUSIX K OCYILECTBICHHIO JIETIO3UTaP-
HOM JeSTeIbHOCTH IpU (POPMHUPOBAHMH 3aMHCEH HA OCHOBAHUH JIOKYMEHTOB,
OTHOCSIIIMXCS K BEJICHUIO JICTIO3UTAPHOTO YYeTa, a TAKXKE JOKYMEHTOB, CBSI-
3aHHBIX C YYETOM M IIEPEXOJ0M IIpaB Ha LIEHHbIE Oymarw, W NMpH XpaHESHUH
yKa3aHHBIX JOKyMeHTOB (yTB. bankom Poccun 13 mast 2016 r. Ne 542-11).

KnueHT, mone3yromuiicss Ha OCHOBAaHMM JETIO3UTAPHOTO JOTOBOpa YCIy-
raMy JAENO3UTApHs 110 XPAaHEHWIO IEHHBIX OyMmar M (WiIHM) ydeTy NpaB Ha
IIeHHble OyMaru, MMEHYeTCsl JICTIOHEHTOM. JIEeTTOHEHTOM MOXET SIBIISTHCS
IOPUINYECKOe MU (PU3NIECKOe JIUI0, KOTOPOMY IIeHHBIe OyMaru npHHaJIe-
’KaT Ha MpaBe COOCTBEHHOCTH MM MHOM BEIIHOM IpaBe (Biajeliel] [eHHBIX
Oymar), a Takxe Jpyroi AeNno3uTapui, B TOM YHCJIC BBICTYIAIONINH B Kade-
CTBE HOMHHAJILHOTO JIep)KaTellsl IEHHBIX OyMar cBOMX KJIMeHTOB. Kitmentamu
(memoHeHTaMM) JETIO3UTAPHUSI MOTYT OBITH TAK)Ke 3aJIOTOAEPKATETH IICHHBIX
Oymar u 1oBepHUTEIbHbIC YIPABIIAIONINE [ICHHBIMA OyMaramu.

Jemno3urapuii 0053aH yTBEPJUTH YCIOBHS OCYLIECTBICHHS UM JETO3H-
TapHOM NEATENLHOCTH, SIBIISIONIMECS HEOTHEMIIEMON COCTAaBHOW 4acThbIO 3a-
KIIFOYEHHOTO JICTIO3UTAapHOTO JOTOBOPA.

Jleno3utapuii Takke 00s13aH pa3paboTaTh U yTBEPAUTh BHYTPEHHUE JIO-
KyMEHTBI, ONpEeAeNsAIore: MOPAJ0K COBEPIIEHHs ONEpaluidl U JOKYMEHTO-
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000poTa Aeno3uTapus; NpaBWia BEJACHUS ydeTa JCTO3UTapHBIX OIEpalvii;
IpaBHia BHYTPEHHETO KOHTPOJSA Ul OOECTIEUEHHs LENOCTHOCTH JAaHHBIX,
obecrieueHnsT KOHQHUICHIMATHHOCTH WH(POPMALINHN; TPOLEIYPY PaccMOTpe-
HUS K00 M 3alPOCOB KIUCHTOB (ICTTIOHCHTOB).

K ¢yHkumsM nernosurapusi OTHOCATCS XpaHEHHE CepTH(UKATOB LIEHHBIX
Oymar u (W1H) y4eT M yOOCTOBEpPEHHE MpaB Ha IEHHBIE OyMaru, y4er u yIo-
CTOBEpPECHHUE TIEPEAadn LECHHBIX OyMmar, BKIIOYas Cilydyan OOpEeMEHEHHs IECH-
HBIX Oymar oOs3aTenbcTBaMU. J[emo3UTapuu OKa3bIBAIOT JCTIOHEHTaM Clie-
JYIOIIME COIYTCTBYIOIIUE YCIYIH: YCIyr'n WH(OPMAalMOHHOTO Xapakrepa
(mepenava memoHEHTY Bcel MH(OPMAIK O IEHHBIX Oymarax, IpeIocTaBie-
HHE 3MUTEHTY CITHCKa BIIAENbIEB YMHCCHOHHBIX LIEHHBIX Oymar ¢ o0s3a-
TENBHBIM LEHTPAIN30BAaHHBIM XPAaHEHUEM, MHBECTUIMOHHOE M HAJIOTOBOE
KOHCYJbTUPOBaHUE); YCIYTH, CBA3aHHbBIE C TIOJYyYE€HUEM JO0XOJ0B MO TaKUM
IIEHHBIM OymMaram B JICHE)KHOW ()OpME M MHBIX MPUIUTAIOIINXCS BIIaIe/IbIaM
TaKUX ICHHBIX OyMar AEHEKHBIX BBIIUIAT,; MHKACCALUS M NEPEBO3KA CEPTH-
(uKaToB LIEHHBIX Oymar, oOpalieHue, NoralieHle U YHHYTOXKEHHe cepTUdU-
KaTOB ILICHHBIX 6yMar, OTACJIICHUC W IIOralCHUC KyHOHOB; IO MOpYYCHUIO
BJIafieblia MIPEACTABICHNEC €r0 MHTEPECOB Ha OOMMX COOpAaHUIX aKIHMOHE-
POB; cozeiicTBHE B ONTHMH3AINMN HAIOTOOOIOKEHUS TOXOJOB IO LIEHHBIM
Oymaram. Jlemosutapuu Takke BIpaBe OKa3blBaTh HMHbIE HE 3alpelICHHBIC
YCIIyTH, CBA3aHHBIC C BCACHHUEM CYETOB JCIO JACIOHCHTOB U COHeﬁCTBHeM
B peali3aliy pas 10 LEHHBIM Oymaram.

Jlemo3uTapuii MOXET COBMENIATh CBOIO IEATEIBHOCTh C APYTHMMH BHIA-
MU IpodeccroHaNbHON AeATeIPHOCTH Ha PBIHKE IIEHHBIX OyMmar, B 9acTHO-
CTH C OpOKEpPCKOU JesATENbHOCTHIO, JUIEPCKOU JEATEIbHOCTHIO, JEATEIb-
HOCTBIO 110 YIPABJICHUIO IEHHBIMH OyMaraMu M JIpYTMMH, 32 HEKOTOPBIMHA
UCKJIIOYEHHSIMH, TIPeAyCMOTpeHHbIMH akTaMu banka Poccun. Ilpu coBme-
HICHUN HeHO3HTapHOﬁ JACATCIIBHOCTU C UHBIMU BUJaMHN HpO(beCCI/IOHaJ'II)HOI‘/’I
JIeSITeJIbHOCTH Ha PBIHKE IICHHBIX OyMar, a Takke B Cilydae, eci Aero3u-
TapHasi JesITeIbHOCTh OCYIIECTBIISIETCSI OAaHKOM MJIM MHOH KpPEAWTHOH Op-
TaHW3alUeH, JIeNo3uTapHas NesTEIbHOCTh JOJDKHA OCYIIECTBIATHCS OT-
JIENIbHBIM T10/Ipa3/ieIICHUEM.

Jleno3urapuii He BrpaBe MpUOOpETaTh MpaBa 3ajJora Wi yJepiKaHHs 110
OTHOIICHHIO K IEHHBIM OyMaram JIelIoHeHTa 0e3 eTo MICHMEHHOTO COTJIacHs;
OIIPEIETATh M KOHTPOJINPOBATh HANPABJICHHS UCIIOJIb30BAHMS LICHHBIX Oymar
JIETIOHEHTOB; PACIIOPSIKATHCS IEHHBIMA OyMaramu JIeTOHeHTa 0e3 Topyue-
HHA ITOCJIICTHETO (38, HUCKIIOUYCHUAMH, TPEAYCMOTPEHHBIMH TOTOBOPOM, KOTrJ1a
JICTIO3UTapUi COBMEIIACT JCMO3UTAPHYIO JIESTEINBHOCTh C OPOKEPCKON MIiln ©
JIeSITeJIbHOCTBIO 110 YIIPABJICHUIO ICHHBIMU OyMaramm).

Jlero3urapuii caMOCTOSATENILHO HECET OTBETCTBEHHOCTD 33 HEHCIIOJIHEHHE
WM HEHaJ/UIeXkalllee UCIOIHEHHE CBOMX O0s3aHHOCTEH M0 yd4ery mpaB Ha
LIEHHbIe OymMaru, B TOM 4YHMCJIe 32 MOJHOTY ¥ IPaBUIBHOCTH 3aIMCEil 10 cue-

16


https://ru.wikipedia.org/wiki/%D0%91%D1%80%D0%BE%D0%BA%D0%B5%D1%80
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D0%BB%D0%B5%D1%80
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%B2%D0%B5%D1%80%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D1%83%D0%BF%D1%80%D0%B0%D0%B2%D0%BB%D1%8F%D1%8E%D1%89%D0%B8%D0%B9
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%B2%D0%B5%D1%80%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D1%83%D0%BF%D1%80%D0%B0%D0%B2%D0%BB%D1%8F%D1%8E%D1%89%D0%B8%D0%B9

Tam zierto. Ha nienHble OyMaru, XpaHsmyecs y Jero3uTapus, He MOXKeET ObITh
o0pamieHo B3BICKaHHUE M0 0053aTENECTBAM JICTIO3UTAPHSI.

K cnenuanbHBIM BHOaM JIEMO3MTapUsi OTHOCSATCS PACYETHBIA IEMO3UTA-
PUH U LIEHTPAIIBHBIN Jeno3uTapuil. Jleno3uTapuii, oCyleCTBIAIOMUN pacue-
Tl 110 pe3yJbTaTaM CHAEJOK, COBEpIIEHHBIX Ha TOprax OpraHW3aTOpPOB TOp-
TOBJIM IO COTJIAIICHHUIO C TAKUMH OPTaHW3aTOPaMH TOPTOBIH U (WIIH) C KITH-
PHHTOBBIMHM OPTaHU3alMAMH, OCYILECTBIIIOMIMMU KIMPHHT TAKHX CIHEIOK,
UMEHYETCS PaCUETHBIM JCMO3UTapUEM.

LleHTpanbHbIi AETIO3UTApHil — NENO3UTApUi, KOTOPBIH sABIsieTcs] HeOaH-
KOBCKOH KpEIUTHON OpraHU3aluedl U KOTOPOMY IIPUCBOEH CTATyC LIEHTPAJIb-
HOTO JICTIO3UTapusl B COOTBETCTBUH ¢ DenepanbHbIM 3aKOHOM OT 7 JieKaOps
2011 r. Ne 414-®3 «O neHTpanpHOM Aeno3utapun». OcylecTBIseT HeHTpa-
JIM30BaHHBINA y4eT NMpaB Ha LIEHHbIe OyMard W SIBISIETCS LIEHTPOM pacyeToB
IO CHeNKaM C IeHHbIMH Oymaramu. CTaTyc HEHTPaJBHOTO ACHO3UTAPHS
MPEIOCTaBIsICTCS TOJIbKO ogHoMy ymny. [Ipukazom @CDOP Poccun ot 6 Ho-
s16pst 2012 r. Ne 12-2761/m3-u cTaTyc HEHTPAIBHOTO EMO3UTAPHUS IPUCBOCH
HeOaHKOBCKOM KPEJAUTHOM OpraHu3aluy «3aKphIToe akKIMOHEPHOE O0IIEeCTBO
“HanuoHanbHBIA pacyeTHBIN AETO3UTAPHI ».

BrlaensroTes Takke cnelHaIu3MpPOBAHHBIN JENO3UTApUN HAKOMUTENBHO-
UIIOTEYHOH CHUCTEMBI KIJIUIIHOTO 0OecleueHNs] BOCHHOCTYKAIlUX, CHelnna-
JIM3UPOBAHHBIN JIENO3UTAPUN UIIOTEYHOIO IIOKPBITHS, CIELUAIU3UPOBAHHBIN
JIETIO3UTapUi aKIIMOHEPHBIX HHBECTUIIMOHHBIX (JOH/IOB, MACBBHIX HHBECTHUIIH-
OHHBIX (POHIOB, HETOCYJAPCTBEHHBIX MEHCHOHHBIX (DOHAOB, KACTOAHATBHBIN
JIeNIO3UTApUiL.

2. TocynapcTBO WIIM MEXIyHApOJHAas OpraHU3alusl, OCYIIECTBISIONINE
XpaHeHUe TOANHMCAHHOTO MO/UIMHHOTO (AyTEHTHYHOrO) 3K3EMIULsIpa TEKCTa
MHOTOCTOPOHHETO MEKAYHapOJHOTO JOTOBOPA, JOKYMEHTHI O €ro paTtugu-
KaIlUi 1 MHBIE OTHOCSIIHECS K HEMY JOKYMEHTHI.

3. CnenpaiipHOe TOMelleHHe B 0aHKe, MpeAHa3HaYeHHOe ISl XpaHEeHUs
JIETIO3UTAPHBIX AYEEK.

OENO3UTAPHAA OEATENbHOCTb — oka3aHwue yciyr no XpaHeHHUIO cep-
TU(HUKATOB IIEHHBIX Oymar u (WIn) ydeTy U Iepexoay IpaB Ha IeHHbIE Oyma-
ru (cr. 7 @enepansHoro 3akona ot 22 ampens 1996 r. Ne 39-®3 «O peinke
LEHHBIX Oymar»). SIBmsercst BUAOM NpodeccHOHaIBHOM AEATeIbHOCTH Ha
PBIHKE LIEHHBIX OyMmar M OCYIIECTBIISICTCS TOJBKO IOPUIAMYECKUMH JIMLAMH,
MMEIOIIMMHE JIMLEH3HUI0 MPO(ECCHOHAIBHOIO YYaCTHUKA PhIHKA LIEHHBIX OY-
Mar Ha OCYIIECTBJICHHUE ACMO3UTAPHO e TEIbHOCTH.

[TonsiTHE NEemo3uTapHON NESTENFHOCTH B Pa3sHOE BPEMs MCCIEI0BaJIOCh
P. A. buprokosemv, . B. Byposoii, O. B. Bacunsesoii, A. H. JlypHOBbIM,
T. B. KyBakunoii, M. B. Ky3nenossim, T. A. JIazapeBoii u ap.

Jlero3urtapHas IesTENbHOCTh OCYHIECTBISIETCSI B COOTBETCTBUU C (eme-
pajbHBIMHU 3aKOHaMU M MHBIMH IIPaBOBBIMH aKTaMH, B ToM uuciie Ilomosxke-
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HHEM O TIOPSAKE OTKPBITHS M BEJICHUS JICTIO3UTAPUSIMU CUETOB JIETIO Y MHBIX
cueroB (yTB. bankom Poccun 13 HOs10pst 2015 1. Ne 503-I1), TTomoxeHneM o
TpeOOBAaHUAX K OCYIISCTBICHHIO JCMO3UTAPHOHN AEATEIFHOCTH TpH (HOpMHU-
POBaHMU 3amKceil HA OCHOBAHUH JIOKYMEHTOB, OTHOCSIIIUXCS K BEJCHUIO Je-
MO3UTAPHOTO y4yeTa, a TaKXKe JOKYMEHTOB, CBSI3aHHBIX C YYETOM U MEpexo-
JIOM TIpaB Ha [IEHHBIE OyMarwd, M MU XpaHCHWH YKa3aHHBIX JTOKYMEHTOB (YTB.
bankom Poccun 13 mas 2016 1. Ne 542-I1), a Takxke IeMO3UTAPHBIM [OTOBO-
POM C KJINEHTOM (ZAETIOHEHTOM).

OO0s3aTeNIbHBIM  IIPU3HAKOM  JICTIO3UTAPHON  AESATEIBHOCTH  SIBIISIETCS
MPeIOCTaBIICHIE KITMEHTaM (JETIOHEHTaM) YCIIYT 110 YIETY B YAOCTOBEPEHHUIO
IpaB Ha IICHHBIC OyMard, y4eTy u yAOCTOBEPEHHIO TepeIadi NeHHBIX OyMmar,
BKJIIOYasl cIydad oOpeMeHEHUs LIEHHbIX Oymar obs3atenbcrBamu. OTHoIIe-
HHS [0 XpaHEHWI0 CepTH(HKATOB IEHHBIX Oymar Oe3 OKa3aHUs YCIYr IO
YYeTy U YAOCTOBEPEHHIO MPaB Ha IIEHHBIE OyMaru peryaupyroTcs TpakaaH-
CKO-TIPaBOBBIMH HOPMaMH O IOTOBOPE XPaHCHUSI.

O0BEeKTOM HeHOSHTapHOﬁ NECATCIBHOCTH SABJISIOTCSA. UMEHHBIC II€HHBIE
Oymaru, pa3MelIeHHble POCCUHCKUMH 3MUTEHTaMHU (BbIJaHHbIE POCCUHCKH-
MU IOPHIMYECKUMH JUIIAMHA U POCCHUCKAMH TpaKIaHAMH), YUeT TpaB Ha
KOTOpBIC B COOTBETCTBUH C (peliepaTbHBIMHA 3aKOHAMH MOKET OCYIIEeCTBIATh-
CA AC€TIO3UTApUAMUA Ha CUETaX JCIO; HEHHBIC 6yMaFI/I Ha MpEAbIABUTECIIA C 00s1-
3aTCJIbHBIM [CHTPAJIN30BAHHBIM XPAHCHUCM; HWHOCTPAHHBIC (bl/IHaHCOBI)Ie
WHCTPYMEHTHI, KOTOpbIe KBaJU(HUIMPOBAaHBl B KayecTBE IICHHBIX OyMmar B
COOTBETCTBHH CO cT. 44 DenepanpHOro 3akoHa «O PBIHKE IIEHHBIX OyMar» u
npaBa Ha KOTOPbIE B COOTBETCTBUH C JINYHBIM 3aKOHOM JIMIA, 00SI3aHHOTO 110
3TUM (bHHaHCOBI)IM HHCTPYMEHTaAM, MOT'YT YUYUTBIBATHCA Ha CUCTaxX, OTKPLI-
THIX B OPTaHMU3AIUAX, OCYIICCTBISIOIINX yYET MPaB Ha IeHHBIE OyMary.

CogepIraeMble ACTO3UTAPHEM 3allUCH O MpaBax Ha [eHHBIC Oymaru, Ko-
TOPBIC YYUTBIBAIOTCA B 3TOM JCTIO3UTAPUHN, YAOCTOBEPAIOT IIpaBa HA HEHHBIC
O6ymaru. Ilepexon mpaB Ha LeHHBIE Oymaru, X OOpEeMEHEHHE OCYIECTBIIS-
IOTCS ITyTeM BHECEHHUS COOTBETCTBYIOIINX CBEICHUN B MaTepUAIIBI yUETa.

Be3noxymeHTapHBIE IICHHBIE OyMaru MO CBOCH MPHUPOJE MOIUIeKAT CIIe-
IUaJIbHOMY YUYCTY, a IpaBa Ha HUX YIOCTOBEPAIOTCA MYTEM COBCPIICHUA
y4eTHbIX 3amuceid. B coorBerctBuu co cT. 149.2 TK P® nepenaua npaB Ha
0e3M0KyMeHTapHbIE [IEHHBIE OyMaru OCYIIECTBISCTCS IMOCPEACTBOM CIIHCA-
HUs 0€3/I0KYMEHTApHBIX IIEHHBIX OymMar co cyeTa JINIa, COBEpIIUBILIETO OT-
qy)KJeHHUe, U 3a4iclieHus] Ha cueT npuobperarens. OOpemenenus Ha 6e3/10-
KyMEHTapHBIE [[EHHbIE OyMaru yCTaHaBJIHMBAIOTCS IIyTEM COBEPIIEHHUS COOT-
BETCTBYIOIINX YYETHBIX 3aIHCEH.

IIpaBa Ha Oe3mOKyMeHTapHbIE IIEHHbIE OyMaru JOJDKHBI YYUTHIBATHCS B
peecTpe BIJIENbLEB LEHHBIX OyMar (BeleTCs PErucTpaTropom), HO MOTYT
OBITH TEepeNaHbl I OCYIIECTBICHHS ydeTa B neno3utapuid. [Ipu mepenade
yuera 0e370KyMEHTapHBIX [IEHHBIX Oymar B JIETIO3UTapHi MOCISIHHUH SBIISI-
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€TCs. HOMUHAJIBHBIM JIepKaTesieM IIEHHBIX Oymar B peecTpe, U peecTpojep-
JKaTeJieM YYUTHIBAIOTCA TpaBa IO BCEM BIaleibllaM TaKHX LIEHHBIX Oymar
COBOKYITHO 32 TaKUM JCTIO3UTapHeM — HOMUHAIBHBIM JepikarerneM. [lpm
9TOM Ba)KHEHIIas 0COOEHHOCTh ydeTa 0e30KYMEHTApHBIX LIEHHBIX Oymar B
cllydae, KOTJa y4eT IpaB OCYLIECTBISIETCS OQHOBPEMEHHO PETUCTPaTOPOM U
JIETIO3UTApUEM, COCTOMT B TOM, YTO Y4€T M YIOCTOBEPEHHE IIpaB Ha TaKHe
[eHHbIe OyMary, mepexoi MpaB Ha HUX COBEPINAIOTCS B CBS3M U B MOMEHT
COBEpILEHHSI COOTBETCTBYIOLIUX 3aMUCEH M0 cueTaM AEno JEMO3UTapueM.

Yuer npaB Ha TOKYMEHTapHbIE LIEHHbIE OyMard B JETO3UTApUH HE SIBJISI-
ercst 00s3aTeNbHBIM (32 MCKIIIOYCHHWEM JOKYMEHTApHBIX IEHHBIX Oymar ¢
[EHTPATN30BaHHEIM XpaHeHHeM). C mepemadeid NOKYMEHTApHBIX IEHHBIX
Oymar NIerno3uTapuio U3MEHSETCsl CIoco0 yJOCTOBEPEHUS NpaB Ha HUX: IIe-
PexoA MpaB Ha JOKYMEHTapHbIE IIeHHbIe OyMary, yYuThbIBaeMble B ACMO3UTA-
PHH, OCYIIECTBIIICTCSI B MOMEHT BHECEHHUS B yUYCTHBIC 3aIHCH OTMETKH O
nepexoe npas (1. 9 ct. 146 'K PO).

YnocroBepeHue NpaB Ha LEHHbIE OyMaru OCYLIECTBIISIETCS IyTEM BeEJe-
HUS ISTIO3UTAPHOTO y4eTa U COBEPIICHUS ICMO3UTapHBIX ONepaluil.

K MmaTepmanam Aemo3uTapHOTO ydeTa OTHOCATCS: TIOPYUCHUS, CITyKaIlne
OCHOBAHHEM IS BHITIOTHEHHS JIETIO3UTAPHBIX OTEPaIiii; YIeTHBIC PETUCTPHI
JIeTo3uTapusl (MaTepuasbl JIEMO3UTApHOTO yueTa, IMpeJHa3HaYeHHbIC IS
(uKcanuy B JEMO3UTApUM TEKYIIMX 3HAYEHHH PEKBU3UTOB OOBEKTOB AEIO-
3UTApPHOTO y4eTa W NEHCTBUH JEMO3UTAPHS [0 MCIOJHEHUIO ICTIO3UTAPHBIX
orepanuii); BRIMUCKH M OTYETHI, COICpIKaIIie HHPOPMAIHIO O Pe3yiIbTaTax
WCTIOJIHEHHSI TOPYUYCHUH U O COCTOSIHUH YIETHBIX PETUCTPOB JETIO3UTAPHSL.

B nensax BeneHHs AEMO3UTAPHOTO y4eTa JEMO3UTapUil BeleT cueTa Jero
U IpyTHE YUCTHBIC PETHCTPHI, a TAKKE XPAHUT HEOOXOAUMBIC JOKYMEHTHI U
WHBIC MaTepUAITBI JETIO3UTAPHOTO yUeTa.

Ilennple Oymaru Ha cueTax JIENO YYUTHIBAIOTCSA 1O MPUHIUIY JBOWHOM
3anucu. BHeceHne NpuxoaHON 3aKCH O OAHOMY MTAaCCUBHOMY CUETY TOJIXK-
HO COIPOBOXIATHCS OJHOBPEMEHHBIM BHECCHHEM DPACXOJHOH 3alliCH II0
JPYTOMY MTACCHBHOMY CYETYy JHOO BHECEHHEM IPUXOIHON 3aIHCH MO aKTHB-
HOMY CYeTy; BHECEHHE pPAcXOJHOW 3alUCH MO OJHOMY IAaCCHBHOMY CYETY
JIOJDKHO COIIPOBOKIATHCS OAHOBPEMEHHBIM BHECCHHEM NPUXOJHOU 3amucu
M0 APYroMy MaCCHBHOMY CUETY MO0 BHECCHHEM pPACXOJHOW 3alliCH IO aK-
TUBHOMY CUETY; BHECEHUE NPUXOAHOM 3aMHCH 110 OHOMY aKTUBHOMY CUETY
JIOJDKHO COIIPOBOXKIATHCSI OJJHOBPEMEHHBIM BHECEHHEM PACXOIHOH 3alHCH IO
JIPYTOMy aKTHBHOMY CUETy JINOO BHECEHHEM NPHXOMHOW 3aITHCH IO MACcCHB-
HOMY CYETy; BHECEHHE pAcXOJHOH 3alHMCH N0 OJHOMY AaKTUBHOMY CUETY
JIOJPKHO COIPOBOKAATHCS OJHOBPEMEHHBIM BHECEHHEM IPUXOJHOM 3allUCH MO
JIPYyrOMYy aKTHBHOMY CYETy JTMOO BHECEHHEM PACXOJHOW 3alHCH IO MAacCHB-
HOMy cueTy. KonndecTBo meHHBIX Oymar, OTpa’keHHOE Ha aKTHUBHBIX CUETaX,
JIOJDKHO OBITH PaBHO MX KOJIMYECTBY, OTPAKEHHOMY Ha ITACCUBHBIX CUETAX.
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VYueTHbIE PEruCTpHI JETIO3UTapUsl OPraHu3yloTcst B (opMe aHKeT (ydet-
HBIC PETHCTPHI JETIO3UTAPHS, B KOTOPBIX OTPAKAFOTCS TOJIBKO TEKYIHE 3Ha-
YeHHsI PEKBH3UTOB OOBEKTOB JCMO3UTAPHOTO y4eTa) WM JKYpHAIOB (y4eT-
HBIE PETHCTPHI ICHO3UTAPHSI, COCTOSIINE U3 TIOCIIEI0BATENLHBIX 3aIUCeH).

Lenozumapnas onepayusi — COBOKYINHOCTb JEHUCTBHH, OCYIIECTBIIsIEC-
MBIX JICTIO3UTapUeM C YYETHBIMH PETHCTPaMH, a TAaKXKE C XPaHIIIMHCS B
JETO3UTapuu cepTu(UKaTaMH IEHHBIX OyMar M OPYTMMH MaTepHalaMu
JICTIO3UTAPHOTO y4erTa.

OcHOBaHMEM JIS UCIIOJHEHUS ACMO3UTApHON omepalyu sSBISeTCs Mopy-
YeHUEe MHUIMATOpa JENO3UTapHOM omepanuy, NepeaHHOe B AETO3UTApHil.
B 3aBucHMOCTH OT HMHHIMATOpa ONEPAlMd MOKHO BBIIEIUTH CIIEAYIOLINE
BUJIBI TTOPYYEHHUH: KIMEHTCKHE — WHHUINMATOPOM SBJAETCA KIHEHT (Iero-
HEHT), YIOJHOMOUYEHHOE MM JIMIIO, TOTIEYUTENh CUETa; CIIy)KCOHbIe — HWHU-
IIMaTOPOM SIBIISIIOTCSL JJOJDKHOCTHBIE JIMIA NENo3uTapusi; oQuIManbHble —
MHHULHAATOPOM SIBIAIOTCS YIIOJHOMOUYEHHBIE TOCYIapCTBEHHBIE OpraHbl; IJI0-
GanbHBIC — WHUIIMATOPOM, KaK MPaBUIIO, SIBISETCS SMHUTEHT WM PerucTpa-
TOP 110 TOPYYECHUIO SMUTEHTA.

Wudopmanns 060 BceX NOPYUCHUIX, IPUHATHIX ACMO3UTAPHEM, IOJDKHA
OBITH OTpaXXKEHa B CHCTEME ydera JAOKyMeHTOB. MH(popmamus 060 Bcex mc-
MOJTHEHHBIX U UCTIONHAEMBIX JCMO3UTapUeM OIepalnusix AOJDKHA OTPa)kaThCs
B )KypHaJle ollepaluil 1eno3uTapusl.

3aBepIIeHHEeM [EeMO3UTapHON Omepaluy SBISIETCA Iepefada oTdera o
BBITIOJTHEHUH OTIEPAIX BCEM JIMIAM, YKa3aHHBIM B PETJIaMEHTE MCTIOITHECHUS
JTAaHHOH ollepanyy B KauecTBe Hosrydareseii otuera. OOs3aTenbHON SBIIsETCS
nepenada oT4eTa MHUIMATOpPY omnepaunu. MHpopmanus 060 Bcex orderax,
MEepeAaHHBIX JIENO3UTapHeM TIOIyYaTeNlo, yYUTHIBACTCA B CHUCTEME ydeTa
JIOKYMEHTOB JICTIO3UTapHsI.

B cnydasix, mpeaycMOTpeHHbIX (efepaibHBIMU 3aKOHAMH M MHBIMH HOD-
MaTHUBHBIMH TIPaBOBBIMH aKTaMH, ACMO3UTAPHHA 00s3aH MCHOIHATH TpeOoBa-
HUS TOCYJJapCTBEHHBIX OPTaHOB: CyAEOHBIX, OpPraHOB JO3HAHMS W Ipe]Ba-
PHUTEIBHOTO CcieACTBHsA. TpeGOBaHUS TOCYNapCTBEHHBIX OPTaHOB JIOJDKHBI
COTIPOBOKAATHCS COOTBETCTBYIOUTMMH JOKYMEHTAMH: pEIIEHHEM CYyAa,
HCIIOJTHUTEIBHBIM JICTOM, IIOCTAaHOBJIEHHEM O HAJIOXKEHHUU apecTa U T. II.

Jlemo3uTapHast JesITEIHHOCTD BKIIOYAET B c€0sl TaK)KE B COOTBETCTBHU C
JIOTOBOPOM C KJIIMEHTOM OKa3aHHE YCIYT, COAECHCTBYIOIUX pealu3aluyl Bia-
JIeTbIIaMH IIEHHBIX OyMmar uXx IpaB IO [EHHBIM Oymaram, BKJIIO4Yasi paBo Ha
ydyacTHe B YNpPAaBJIECHUM AaKIMOHEPHBIMH OOIIECTBaMH, Ha IMOJyYE€HHE THBH-
JICHJIOB, JOXO/I0B M WHBIX IUIaTeXeH 10 IIEHHBIM Oymaram.

[lepenaya neHHBIX Oymar JEIO3UTApPHIO M 3aKJIIOYEHHUE IENO3UTapHO-
ro JOTOBOpa HE BIEKYT 3a COOOW mepexoJ]i K AETO3MTApHIO MpaBa cooO-
CTBEHHOCTH Ha IIeHHBIe Oymaru kiueHTa. Jlemo3uTapuili HE MMeEeT Ipasa
pacmopspkaTtbCsl IEHHBIMH OymMaraMu KIHEHTa, a TaKXe OCYIIECTBIISATH
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npaBa [0 HUM HHA4Ye KaK MO NUCbMEHHOMY MOPYYCHHMIO KIWCHTa WIH
YIOJIHOMOYECHHOTO UM JINIIA.

B mensax obecriedeHnst COXpaHHOCTH IIEHHBIX OyMar KIHEHTOB JEMO3UTa-
puii 00s13aH obecnieynBaTh 000COOIEHHOE XpaHEHUE LIEHHBIX Oymar W (Wiim)
ydeT npaB Ha IEHHbIE OyMarun KJIMECHTOB (IEMOHEHTOB) OT IIEHHBIX Oymar,
MPUHAUISKAIINX CAMOMY ACHO3UTApHIo. B 3THX memsx memosutapuii 00si3aH
BBICTYIIATh B Ka4eCTBE HOMHHAJIBHOTO AepiKaTels IeHHBIX OyMar KINCHTOB B
peecTpe BiaaeNnblieB MMEHHBIX LIEHHBIX OyMar WM y IPYyroro JEmo3uTapus 1
o0ecrieunBaTh pas3/ielicHUEe CYETOB, OTKPHIBAEMBIX B PEECTPE BIaCNbLEB
MMEHHBIX [IEHHBIX OyMar WiH y APYyTroro IETOo3UTapus, Ha CUeT I COOCTBEH-
HBIX [ICHHBIX OyMar M c4eT JUIs IIeHHBIX OyMar JeNOHEHTOB (KIIMEHTOB).

Jeno3urapuii takxke 00s3aH obOecneuynTbh 000COOJIEHHOE XpaHEHHE
IEHHBIX Oymar u (Mjiu) ydeT IpaB Ha IIEHHbIE OyMaru KakJoro KJIHEHTa
(memoHeHTa) OT LEHHBIX OyMmar APYTUX KJIHCHTOB (IETIOHEHTOB) ICTIO3H-
Tapus, B YaCTHOCTH IIyTEM OTKPBITUSA KaXKIOMY KIHCHTY (ICIOHEHTY)
OTIIEJIBHOTO CYeTa JIeTo.

Jleno3uTapuii 00s13aH 0OecneYnBaTh HEOOXOIUMBIE YCIOBHUS I COXPaH-
HOCTH cepTH()HUKATOB IIEHHBIX OyMar W 3almceil o mpaBax Ha IICHHBIE OyMaru
KIIMCHTOB (ETIOHCHTOB), B TOM YHCIIE IIyTEM HCIIOB30BAaHUS CUCTEM Ty OIIH-
pOBaHUs HHPOPMAILIUU O TpaBax Ha IICHHbIC OyMaru U 0E30MacHON CHCTEMBI
XpaHEeHus 3aIucei.

PerynmpoBaHue 1emo3UTapHOM AEATEIFHOCTH, KOHTPOJb OCYIIECTBIISIFOT-
cs yuueH3upyromuM opranom (barkom Poccum). Jlumensupyromuii opraxn
BIIpaBe IPOBOJUTH IMPOBEPKH JAESATEIBHOCTH JIEMO3UTApHsi, IPHOCTAHABIH-
BaTh JICHCTBUE JIMLEH3UHU, AaHHYJIHUPOBATh JIMLIEH3HIO.

ﬂEI'IO3VITAPHb|l7| OOrOBOP — cornamienue MexIy JCMO3UTApPUEM U
JICTIOHEHTOM, PETYJIHPYIOIIee UX OTHOLICHUS B MPOLECCe JETIO3UTapHOH Jies-
TenbHOCTH (4. 4 c1. 7 degepanpHOro 3akoHa ot 22 ampens 1996 r. Ne 39-03
«O pbIHKE IIeHHBIX Oymary). /lemo3uTapHbIil TOTOBOP UMEHYETCSl TaKkkKe J10-
TOBOPOM O cyeTe Jieno. SIBIseTcsl MPaBOBEIM OCHOBaHMEM JUISI BOZHHUKHOBE-
HUS TIPAaBOOTHOIICHMS 10 OKAa3aHWIO AEMO3UTAPHBIX YCIYT AEHO3UTAPHEM
JICTIOHEHTY.

IIpaBoBOe perynupoBaHHEe ACMO3UTAPHOTO AOTOBOpa B Pa3HOE BpeMs CO-
CTaBIsIO mpeamer wuccinenosanuit P. A. buprokosa, . B. Byposoii,
O. B. Bacunsesoii, A. H. [lypnosa, T. B. Kysakunoii, M. B. Ky3nenosa,
T. A. JlazapeBoii u 1ip.

OTHOCHTEIBHO IIPABOBOW TPHUPOABI AETO3UTAPHOTO JIOTOBOpA CyIle-
CTBYIOT Pa3jIMYHbIE MHEHHS: a) CAMOCTOSITEIILHBIA J0TOBOP; 0) CMEIIaHHBIN
JIOTOBOD; B) JOTOBOP BO3ME3/IHOTO OKA3aHMSI YCIIYT; I') JOTOBOP XpaHEHHUS.

HecMmotps Ha TO 4TO Aeno3uTapHblii 10roBop He ynomuHaercs B 'K PO,
K YHCITy HETIOMMEHOBAaHHBIX (1. 2 cT. 421 'K P®) ero otHOCHTH HENB34, TaK
KaK KOHCTPYKIMsI JEMO3UTapHOro A0roBopa mpeaycMorpeHa deaepalbHbIM
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3akOHOM «O pbIHKE LEHHBIX Oymar». [IOCKOJIBKY N1€MO3UTapHBIA JOTOBOP
MIPELyCMOTPEH 3aKOHOM, KOTOPBIN COAEPKUT CHELUAIBHOE PETYIMPOBAHNE
OTHOIICHUH M3 yKa3aHHOTO J0roBopa, HOpMEI 'K P® 00 oTaenpHBIX BHAAX
00513aTeNILCTB MOTYT NPUMEHSTHCSI K HEMY TOJIBKO B IOPSIIKE aHAJIOTHH 3a-
KOHa. BMmecte ¢ TeM 1mo cBoeMy mpenMmery (Ierno3uTapHas JesTeNbHOCTD)
W 110 LeH JETIO3UTAPHBIN JOrOBOp MOXHO OTHECTH K TPYIIIE JOTOBOPOB 00
OKa3aHWU yciuyT. B cmry cnennanbHOM HOpMEI 1. 2 cT. 799 'K P® mpasmuna
rnaBel 39 «Bo3mesgHoe okazanue yciayr» I'K PO npumensorcs k 1oropopam
OKa3aHMs UHBIX YCIYT, IEPEeUYeHb KOTOPBIX SIBIAETCS OTKPBITHIM.

Takum 00pa3oM, AEMO3UTAPHBIA IOTOBOP SBIIAETCS CaMOCTOSTEIHHBIM
JIOTOBOPOM, IOMYCKAIOMHUM K HeMmMy mnpuMeHeHrne obmux HopMm [K PO
0 clienKax M JoroBopax, a Taxxke nojoxxenuit riassl 39 'K PD o morosopax
BO3ME3IHOTO OKa3aHHs YCIYT.

Jleno3uTapHblii JOTOBOP — KOHCEHCYalbHBIH, BO3ME3JHBIN, B3auWM-
HBI, myonunuaerid (ct. 426 TK P®), 3akmrodaercst Mo MOIETH ITOTOBOpa
MPUCOEAUHCHHUS.

CropoHaMH J0roBOpa SBISIOTCS ACMO3UTApUHA M JEMNOHEHT (KJIMEHT).
OmHOW CTOPOHOW Bcerza BBICTYIIACT NETO3UTapUil — TMpodecCHOHATBHBIN
YYaCTHHK PBIHKA IIEHHBIX OyMar, JAeHCTBYIONIMH Ha OCHOBAaHUH JIMIICH3UU.
Jeno3urapuii sBiseTCA NpenrpuHUMAaTeneM. /[emoOHEeHTOM MOKET BBICTY-
naTh SMUTEHT LIEHHBIX OyMar Win Biajenel] IEeHHbIX OyMmar (Kak JOKyMeH-
TapHBIX, TaK ¥ 0€3J0KYMEHTaPHBIX ).

K cymecTBeHHBIM YCIOBUSIM JEMO3UTAPHOTO JOTOBOpPA B COOTBETCTBUU
cd. 9 cr. 7 ®@enepanpHOro 3akoHa «O pHIHKE LEHHBIX OyMmar» OTHOCATCS:
a) OJJTHO3HAYHOE ONpeJielICHHe MPeaMeTa JI0roBopa; 0) MopsAoK Nepeaadn Jie-
MOHEHTOM JETIO3UTAPHI0 HH(POPMAIHH O PACTIOPSDKCHHUH JICTIOHHPOBAHHBEIMU B
JICTTO3UTApUH [ICHHBIMH OyMaramul IETOHEHTa; B) CPOK IEHCTBHS TOTOBOPA;
T) pa3Mep | MOPSIOK OIUIAThI YCIIYT AEHO3UTAPHS, IPETyCMOTPEHHBIX I0TOBO-
pomM; 1) GOpMy M HEPHOANYHOCTh OTYETHOCTH JETIO3UTapHs Iepel] JeTIOHEH-
TOM; €) 00s3aHHOCTH JeTo3uTapus. ECIi CTOpOHBI IOTOBOpa HE COTIIACOBAIH
CYLIECTBEHHBIE YCIIOBUS, JOTOBOP NPU3HAETCS HE3AKITIOUEHHBIM.

IIpenmeTroM AEeMO3UTApHOIO JIOTOBOPA SBIAETCS MPEJOCTaBIECHHE YCIYT
M0 XpaHEHUIO CEPTH(UKATOB LIEHHBIX OyMar, y4eTy W YAOCTOBEPEHHUIO IIpaB
Ha IICHHBIC OyMaru myTeM OTKPBITHS M BEICHHS NETIO3UTAPHEM cCYeTa JICIO
KJIMEHTa (IEMOHEeHTa), OCYIIECTBICHHIO ONEPaIMii 110 3TOMY CUETY, a TaKXe
YCIIYT, COACUCTBYIONMINX pealu3allii BIaJeNbllaMU [IEHHBIX OyMar Impas 1o
MIPHUHA/IJICKAIINM M [IEHHBIM OyMaram.

[Ipu 3TOM Heno3uTapuii OKa3bIBaeT YCIYTH MO XpAaHEHUIO cepTHU(UKATOB
LEHHBIX OyMmar, y4eTy M YAOCTOBEPEHMIO INpaB Ha IEHHbIE Oymaru, eciiu
IIeHHbIe OyMaru BBINTYIIEHB! B JOKyMeHTapHO! ¢opme. Eciin rienHsie Oymarn
BBINTYIIEHB! B 0€3I0KYMEHTApHOH (Gopme, AEMO3UTApHi OKa3bIBaeT YCIyTH
TI0 Y4eTY M yJJOCTOBEPEHHIO NPaB Ha IIEHHbIE OyMard.
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Heorbemnemoil 4acTblo JEMO3UTAPHOIO JIOTOBOpPA SIBISIOTCS YTBEP-
JKJICHHBIC ICTIO3UTAPHEM YCIOBHS OCYIIECTBJICHUS NETIO3UTAPHON ESTEIb-
HOCTH. YKa3aHHbBIC YCIOBHSA OCYIIECTBICHHA ACTIO3UTAPHOMN NEATEIHLHOCTH
YTBEPXKIAIOTCS JICTIO3UTAPHEM EIHMHOBPEMEHHO, PaclpOCTPAHIIOTCS Ha
BCEX KJIMEHTOB JIETIO3UTApHSI.

Jlero3uTtapuii MOXET BHOCUTh U3MECHEHHUS B YCIIOBHS OCYIIECTBICHHS JE-
MO3UTAPHOH JEATEIPHOCTH B MOPAIKE, YCTAHOBICHHOM ISl M3MEHEHUS
IPakIaHCKO-TIPABOBOTO JIOTOBOPA.

3aKOHOM YCTAaHOBJICHO 00s3aTeNbHOe TpeboBaHue K (opMe IoroBopa —
TaKOW JOTOBOP IOJDKEH OBITh 3aKIf0UeH B MHCbMeHHOH (opme. Cremyer
3aMETHUTh, YTO MOCIEACTBHE B BHIEC HEACHCTBUTEIHHOCTH JOTOBOpa Kak
CJIC/ICTBHE HapyILeHUs1 TpeOOBaHHs K MHUCbMEHHON (opMe He YCTaHOBJIEHO,
CJIE/IOBATENILHO, NMPUMEHSIOTCS OOLIME TOCIEICTBUSl HAPYIICHHUS MUCbMEH-
HOM (pOPMBI — 3alIpeT CChUIATHCS Ha CBHICTENBCKHE MOKA3aHMs HPH JIOKa-
3bIBAaHUM (DaKTa €ro 3aKITIOYCHUS U €r0 YCIOBHUIL.

O0s13aHHOCTH ACTIO3UTApUA SABJIAKOTCA OCHOBHBIMH, OKa3bIBAIOT pEIIaro-
Iiee 3HaueHHe Uil KBaTM(HKaMKM COOTBETCTBYIOIIMX OTHOLICHUI B Kaye-
CTBE JICTIO3UTAPHBIX.

K 00s13aHHOCTSIM 1€NIO3UTAPHS TIO JIETIO3UTAPHOMY JI0TOBOPY OTHOCSITCS:

1) obecneyeHre COXPAHHOCTH JCTOHUPOBAHHBIX y HETO CEPTU(HHUKATOB
LHEeHHBIX Oymar (OoH 00s3aH MMETh CHELWAIBbHOE XPaHWIHIIE, €CIU OCY-
IIECTBIIET XPaHEHUE CAMOCTOSATENBHO);

2) BeIcHHE OTACIBHOTO CYeTa JEMO JICTOHEHTa;

3) peructpamnus o0OpeMeHEHHI [IEHHBIX OyMar JemOHeHTa 0013aTeNb-
CTBaMH,

4) coBeplIeHHE ONEpalid ¢ IEHHBIMH OyMaramMM JCHOHEHTa TOJBKO I10
MOPYUYCHHSAM JICTIOHEHTA (32 UCKITIOYCHUSIMHU, YCTAaHOBJIEHHBIMU 3aKOHOM HITH
JIOTOBOPOM);

5) nepenaua uHGOPMALUK U JOKYMEHTOB MEXITY SMUTEHTAMU HJIH J€pKa-
TEeISIMU peecTpa BIIAJIENbLICB LIEHHBIX OyMmMar W BiaJieNibllaM LIEHHBIX Oymar,
HEO0OXOJMMBIX JUISl OCYIIECTBIICHHS JIETIOHEHTaMH TIPaB 110 LIEHHBIM OyMaram;

6) coaeiicTBre B OCYIIECTBICHUH BIIaIENIbI[AMHU IIEHHBIX OyMar mpas 1o
MMpUHALJIC)KAITUM UM HECHHBIM 6yMaraM B MOPAJAKE, MPEAYCMOTPEHHOM JI€-
MO3UTaPHBIM JOTOBOPOM (COJEHCTBHE B OCYIIECTBICHHH KOPIOPATHBHBIX
1paB, B TOM YHCJIE Y4acTHE B 00IIMX cOOpaHUsIX aKIIMOHEPHOro o0IIecTBa,
TOJIOCOBaHME, TOJNyUYCHHE MPUIUTAIONINXCS BIIaJebllaM IEHHBIX OyMmar
JIOXOJIOB, TUBUICHIIOB U T. 11.);

7) He3aMe[UTHTeNbHAS MEepeaava JCTOHEHTY MPHHAICKAIUX eMy IeH-
HBIX OyMar 1o ero InepBoMy TpeOOBaHHUIO, a TAKXKE B CIydasX MpeKpamieHus
HeﬁCTBHH JACMO3UTAPHOTO JOTOBOPA WIIK JIMKBUAAIIHU JACTIO3UTAPUS,

8) mpenocraBneHue JCMNOHEHTY OTYETOB O MPOBEACHHBIX OMEPANUsiX C
LEHHBIMH OyMaramu.
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Jeno3uTapuil UMeeT NpaBo Ha MOJyYECHUE BO3HATPAXKJEHUS OT JETOHEH-
Ta 32 OKa3aHHBIC JCHO3UTApHBIEC YCIyru. Ecim WHOe He MpenyCcMOTpEHO Jie-
MO3UTAPHBIM JIOTOBOPOM, JIETIO3UTapuil BIIpaBe OTKA3aTh B CIHMCAHWU LICH-
HBIX OyMar co cueTa JIeno M 3a4HCIICHHH LIEHHBIX OyMmar Ha Takoil cueT B
Cllydae HaJIM4Hs 3a10JKEHHOCTH JIETIOHEHTA 110 OIUIaTe YCIyT AEMO3UTapHUs.

Jeno3utapuii UMeeT NpaBO Ha OCHOBAaHUM COIVIALIEHUM C APYTUMU JIEIO-
3UTApHSIMU TPUBIICKATh WX K MCIOJHEHHIO CBOMX OOS3aHHOCTEW IO XpaHe-
HHIO cepTH(UKATOB LEHHBIX Oymar W (WiH) ydueTy HpaB Ha LCHHbIE Oymaru
JICTIOHEHTOB (T. €. CTAHOBUTHCS IEIOHEHTOM JIPYTOro AETO3UTApHs WU IpU-
HUMaTh B Ka4deCTBE ACMOHEHTAa APYTOil NEMO3WTapHii), €CIM 3TO MpPsAMO HE
3aIPeIleHO JETIO3UTAPHBIM IOTOBOPOM.

Jleno3uTtapuil MMeeT NMpaBO PETUCTPUPOBATHCS B PEECTPE BIaJENbLEB
LEHHBIX OyMar Wwin y Apyroro AEHO3UTapHsl B KauecTBE HOMHHAIBLHOTO JAep-
JKaTeJsl B COOTBETCTBUH C JICTIO3UTAPHBIM JOTOBOPOM.

OcHOBHOHI 00S3aHHOCTBIO JICTIOHEHTA SBISETCS OIUIATa yCIYyT ACMO3H-
Tapus. JleIOHEeHT Moy4aeT M0 ASIO3UTapHOMY JOTOBOPY IpaBo TpeOoBaTh
OT IEMO3UTapHsl HAAJEKAIIEro OKa3aHUs JEHNO3UTapHBIX YCIyT. JlemoHeHT
COXpaHsieT 3a co0Oi MpaBo COOCTBEHHOCTH HA LEHHBIC Oymaru, repegaH-
HBIC JIETIO3UTAPUIO.

K BumaM memno3suTapHOTO JOTrOBOpa OTHOCHTCS MEXAEMO3UTAPHBIA J0ro-
BOp (ZIOTOBOP O MEXJCMO3UTApHBIX OTHOIIEHMAX), KOT/la KJIMEHTOM (Jerno-
HEHTOM) JCTIO3UTAPHS SIBJISICTCS APYTON AETO3UTAPHH.

ﬂEI'IO3VITAPHb|l7| CEPTU®UKAT — uennass Oymara, ym0CTOBEpSIOIIAsL
CyMMY BKJIajla, BHECEHHOrO B OaHK, W IpaBa BKJIAI4MKa — IOPUAMYECKOTO
nuia (aepixatesis cepTU(HUKaTa) HA MOTYYCHHE 0 UCTCUCHUU YCTAHOBJICH-
HOTO CPOKa CYMMbI BKJIaJia U OOYCIOBJIEHHBIX B CEPTU(HKATE MPOICHTOB B
OaHKe, BBIIABIIEM CepTU(UKAT, WIH B JOOOM ¢ummaine 3toro Oanka. Ilo-
npobuee cM. Coepezamenvhbiti cepmuguram.

[OroBOP BAHKOBCKOI'O BKITAJA — 1o oroBopy 6aHKOBCKOTO BKJIaja
(memo3uTHOMY IIOTOBOPY) BKJIAOUUK IepefaeT OaHKY ACHEKHYI) CYMMY
(Briram) mubo B OaHK MOCTYyMaeT IEHEKHAs CyMMa, MpeJHa3HadeHHAs IS
BKJIaA4YHKa, a 6aHK MMPUHUMAET BKJIad U o6$[3yeTc;1 BO3BPATUTH BHECCHHYIO
CYMMY BKJIaJla M BBITUIATUTH MPOICHTHI HA HEC.

IIpenmmer moroBopa — oKa3aHHE YCIyT OAHKOM BIaeiblly OAHKOBCKOTO
BKJIaJIa TI0 TIOBOTY JICHEXKHBIX CPEJICTB B COOTBETCTBHH C IOTOBOPOM.

CTOpOHaMI/I JI0TOBOpA ABJIAOTCA 6aHK WJIN WHasg KPpCAUTHasd OpraHu3anus,
obnamaromas TUICH3UEH Ha TIPAaBO COBEPIECHUSI OAHKOBCKUX OINEpaIfii, — C
OJTHOW CTOPOHBI U BJIAJIEIIEI] cueTa — JIF000e (PU3NIECKOE MU IOPUIIMIECKOEe
JIUIIO — C JIPYTO¥ CTOPOHEL.

OO0s3aHHOCTH TIO JIOTOBOPY OAHKOBCKOTO BKJIaJa WMEET TOJBKO OaHK,
BKJIQJYMK MMEET MMPaBo TpeOOBaTh y OaHKa BO3BpaTa CyMMbI BKIaga (LEITH-
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KOM HJIM YacTH) U MPOIICHTOB IO HEMY M HE MMECT KaKHX-JIH0O0 00s3aHHO-
cTeil (OIHOCTOPOHHE 00S3BIBAIOIIII JOTOBOP).

Cunraercst 3aKIIOYCHHBIM TOJBKO C MOMEHTA BHECEHHS BKJIQJIIMKOM
BKJIaJa B OaHK (peasbHbIH JOTOBOD).

Heo6xommmMo 0TMETUTb, YTO B CyIcOHOM MPaKTHKE CPOPMHUPOBATIACH MO~
3HIUSI, COTJIACHO KOTOPOH HEKOTOpbIE NEUCTBHS HE MOTYT OBITh HPU3HAHBI
JCUCTBUSAMH MO 3aKJIIOYCHHIO JOroBOpa OAaHKOBCKOTO BKIanma, XoTs (op-
MAJIBHO SIBJISIFOTCS TAKOBBIMH. K HMM MOTYT OBITh OTHECEHBI:

MEPEYHCIICHUE JICHSXKHBIX CPEJICTB HAa BKJIAJ MOCPEACTBOM BHYTpPUOAH-
KOBCKO#1 MPOBOJIKK B YCJIOBUSIX OTCYTCTBHUS CPEJICTB HA KOPPECIOHICHTCKOM
CyYeTe C IIEJbI0 CO3MaHusl 00s3aTeNIbCTBA, MOUICKAIIETO TOCYJAPCTBEHHOMY
CTpPaxOBaHHIO;

JIEUCTBHS MO0 OQOPMIICHHIO 3aYKMCIICHHS JICHEKHBIX CPEICTB Ha OaHKOB-
CKHif cYeT B Ka4yeCTBE BKIJIa/ia 4epe3 KacCcy OaHKa, €Cl OHH COBEPILICHBI B
MEePHO/I HEITUIATeKECTOCOOHOCTH OaHKa.

B cooTBeTcTBUM C 3aKOHOM OaHK HE MOXKET OTKa3aTh (PH3MYECKOMY JIUILY
B 3aKJIIOYCHUH JIOTOBOpa OAHKOBCKOT'O BKJIJa MPU HAJMYHU y HETO BO3MOXK-
HOCTH 3aKJIFOYUTh TaKkoil 1oroBop (myOiuuHblil gorosop). Crieayer moauepk-
HYTh, 4TO JOTOBOP OaHKOBCKOI'O BKJIAJa HE SBIACTCS IyOJIMYHBIM, €CIH
BKJIaJJUUK — IOPUINYECKOE JIHILIO.

Bcerna BeicTynaeT Kak BO3ME3/HBIN JTIOTOBOP, TIOCKOJIBbKY 3aKOH COAEP-
JKUT UMICPATHBHYI) HOPMY O BBIIJIaTe OAHKOM BKJIAYUKY TPOLIEHTOB Ha
CyMMY BKJIaJia.

CyleCTBEHHBIME YCIIOBHUSIMHE JIOTOBOPA SIBJISIOTCS MPEIMET, IPOIIEHTHAS
CTaBKa 110 BKJaJy, CTOUMOCTh OAHKOBCKHX YCIYT, CDOKH HX BBITOJHEHUS,
MMYILECTBEHHAs] OTBETCTBEHHOCTh 3a HApYyLICHHE JIOrOBOpa, IOPSIOK €ro
pacTopsKeHusl.

Ipu oopMICHHUU EHO3UTHBIX JOTOBOPOB HAaUOOJIEe YacTO JOIMYyCKa-
I0TCSl CIIeAYIOIMEe HapyIICHUs: HE yKa3aHbl CPOKM BO3Bpara JENOo3UTa U
BBITUIATHI MPOIICHTOB, HE OTPAXKCHBI JaHHBIC O pa3Mepe MPOIEHTHBIX CTa-
BOK B Cllyyae JOCPOYHOIO M3BSATHS WIN 3aJePXKKH BO3BpATa JEHEHKHBIX
CPEICTB JEMO3UTOPY, & TAKXKE O JOCPOYHOM BO3BpATE JICHEKHBIX CPEACTB
10 WHHUIMATHBE OaHKa, HE OINpE/eNIeHbl YCIOBUS NPOJJICHHUS JACTO3UTHOTO
jJoroBopa u T. 1. (mucbMo banka Poccum ot 27 mapra 1996 r. Ne 25-1-322
«O MeTtonnveckux peKOMEHIANUAX 0 MPOBEPKE ACTIO3UTHBIX OMEPAIUi).

®dopma JoroBopa — MpocCTas NMHACBMEHHAs, TaK KaK OJHOM W3 CTOPOH
BCeT/Ia sIBIISIETCS fopuandeckoe nuio (6ank). [TucemenHas ¢opma 1oroBopa
CUMTaeTCs COOJIOJICHHON, €clii BHECEHHE BKIIaJla YIOCTOBEPEHO cOepera-
TEJNBHOW KHWKKOH, cOeperaTellbHbIM HITH JICTIO3UTHBIM cepTH(HKaTOM JTHOO
WHBIM BBIJJAaHHBIM O2aHKOM BKJIAJIYUKY TOKYMEHTOM, OTBEUYAIOIIMM TpeOoBa-
HUSIM, TIPEAYCMOTPEHHBIM JUIS TAKMX TOKYMCHTOB 3aKOHOM, YCTaHOBJICHHBI-
MH B COOTBETCTBHU C HMM OaHKOBCKHMH IPaBHJIAMH U MPUMCHIEMbIMH B
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0aHKOBCKOI MpakTHUKe 00bIuasMu faenoBoro obopora (m. 1 cr. 836 'K PD)
(c 1 mrons 2018 r. @enepanpHbIM 3aK0HOM OT 26 mrosst 2017 1. Ne 212-03
B a03. Bropoii 1. 1 ct. 836 'K P® BHOCATCS M3MEHEHUSI — HMCKIIIOYEHBI CIIO-
Ba «JIEJIOBOTO 000pOTay).

B cooTBeTcTBMM € NPAaBONPUMEHMUTENBHOW NPAKTHKONH K OTHOIICHUSM,
BO3HUKAIOIIUM M3 J0TOBOpa OaHKOBCKOTO BKJIaJa, B KOTOPOM BKJIaJUYUKOM
ABJSIETCA TPaXIaHWH, NPUMEHSETCS 3aKOHOJATENBCTBO O 3AIlUTE MpaB I0-
Tpebuteneii (. 1 mocranosnenus [lnenyma Bepxosroro Cyna Poccuiickoit
Deneparun o1 28 utoHs 2012 r. Ne 17 «O paccMOTpeHHH CyJaMy IpakaaH-
CKHUX JIETI TI0 CTIOpaM O 3aIlUTe MPpaB MOTPEeOUTEICH»).

OOroBOP BAHKOBCKOIO CYETA — mo moroBopy GaHKOBCKOTO cueTa
0aHK 0053yeTcst OTKPBHITh CUET IOPUANYECKOMY WIH (PU3NYECKOMY JIUILY
(BnazenbIly cuera), 3a4nCIIsATh IEHE)KHbIE CPEJICTBA Ha STOT CUET, COBEPILATh
OTIepaIiy 10 MEepeBOAY, BbIaUe, CIMCAHUIO, aKKyMYyJIHPOBAHHUIO AEHEKHBIX
CPEZICTB U MHBIC OTEPALNH TI0 CUETY.

[Ipeamer poroBopa — oKa3aHUe yCIyr OaHKOM BJafejblly cyeTa Io IMo-
BOJIy JICHEXHBIX CPEJCTB B COOTBETCTBUU C JIOTOBOPOM.

CropoHaMH JOrOBOpA SBIISIOTCS OaHK WM MHAS KPEAUTHAS OpraHu3aIiys,
obJaaromas TUIEH3UEeH Ha TPaBO COBEPIIEHHS OAHKOBCKHX omepanuii, —
C O/IHOW CTOPOHBI W BIaseliel] cyerta — Jiro0oe (HU3NUecKoe MM IopUIude-
CKO€ JIMIIO — C APYTOi CTOPOHBI.

IIpaBa 1 00s3aHHOCTH TIO JAaHHOMY JOTOBOPY MMEIOT 00€ CTOPOHBI —
u OaHK, U BIaJelel] cueTa (JIBYCTOPOHHE 00S3bIBAIOIINIA JOTOBOP).

[TpaBa 1 00513aHHOCTH CTOPOH BO3HUKAIOT C MOMEHTa 3aKJIIOUEHHS JIOT0-
BOpa, a HE C MOMEHTA INOCTYIUICHUs (BHECEHHUsI) IEHE)KHBIX CPEACTB Ha OT-
KPBITBII OAaHKOM cYeT (KOHCEHCYaJIbHBIIH TOTOBOD).

JoroBop mnpenmnonaraercsi BO3ME3IHBIM, IOCKOJIBKY B 3aKOHE IIpery-
CMOTpEHa OO0S3aHHOCTh OaHKa IUIATUTh NPOIEHTHl Ha OCTaTOK Ha cYeTe.
Kpome miatel 32 0CTaTOK Ha CYeTe JI0OrOBOP MOXET MpeayCcMaTpUBaTh OIlIa-
Ty BJIA/ICNBLEM CUETa PACUETHO-KACCOBOTO OOCITY>KMBAHHUSL.

CyIIecTBEHHBIMH YCIIOBHSIMH JIOTOBOPA SIBIISIIOTCS TIPEIMET, CTOMMOCTh
0aHKOBCKHUX YCIIYT, CPOKH UX BBITIOJIHEHUSI.

dopma 1oroBOpa — MpocTasi MUCbMEHHas, TaK KaK OAHOW M3 CTOPOH
BCeT/1a SIBJISIETCS IopHuardeckoe auio (0aHK).

B cooTBeTcTBUM ¢ TPaBONPUMEHHUTEIILHON NMPAKTUKONW OAHKOBCKHH CUET
CUUTAETCS OTKPBITHIM C MOMEHTA BHECECHHS 3alMCH 00 OTKPBITHH COOTBET-
CTBYIOILIETO JIMIIEBOTO c4yeTta B KHUTY perucrpanud OTKPBITBIX CUYETOB
(mocranoenenue I[pesuauyma Bricuiero Ap6urpaxnoro Cyna Poccuiickoit
Denepanun ot 20 uronst 2010 r. Ne 3018/10 mo ey Ne A51-3672/2009).

IIpu OTKpBITHH OAHKOBCKOTO CUETa BOSHUKAIOT JIBE TPYIIIbl OTHOIICHHH.

Bo-niepBrIx, 6aHK 0053yeTCsi IPUHUMATH U 3a4UCIISTh HA CUET JECHEXHbIE
cpezacTBa (Kak OT CaMoOro BIaJeliblla CYETa, TAK M OT TPEThUX JIHII), a TAKXKE
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BBIJABaTh 110 TPEOOBAHMIO BIAJEiblla CUYETa HEOOXOIUMBIE €My CYyMMBI B
MOPSJKE, YCTAHOBICHHOM 3aKOHOAATEIbCTBOM U IOTOBOPOM.

Bo-BTOpBIX, OaHK 00sI3yeTcsi BBIMOJIHATH MOPYYEHHUs KIMEHTa O Mpo-
M3BOJICTBE IJIATEKEH M O MOJyYEHHH ICHET. B 3Tux oTHOIIEHMAX OGaHK
clexyeT Mpu3HaBaTh KOMHCCHOHEPOM MIIHM NOBEPEHHBIM KINEHTAa B 3aBH-
CUMOCTH OT UCTIOJIb3yEeMOH B Ka)XkKJJOM KOHKPETHOM ciiydae Gpopmbl Oe3Ha-
JUYHBIX pacdeToB. CienoBaTenbHO, JOTOBOP 0AHKOBCKOTO CUETa SIBISIET-
Cs IOrOBOPOM CMEIIAHHOTO THIIA, COYCTAIOIIUM 3JIEMEHTH JOrOBOpPA
3aiiMa U areHTCKOIo JOTOBOpA.

JloroBop 6aHKOBCKOTO cueTa IpeKpamacT AeHCTBIE C MOMEHTa IOJTyde-
HU OaHKOM NHCHPMEHHOTO 3asBICHHS KJIHEHTA O PAcTOPKCHHH JOTOBOpa
(3akpeITHH cyeTa), eciaM Oojee MO3AHMN CPOK HE yKa3aH B 3asBICHUU. B
I'K P® npuBezneH ucuepnblBarolivi epedeHb OCHOBAHUH, 10 KOTOPBIM BO3-
MOXHO PacTOp)KCHHE JOTOoBOpa OAHKOBCKOT'O cUeTa 110 MHMIMATHBE OaHKa.
OnHaKO HEOOXOAUMO OTMETUTh, YTO B XOJ€ MPABONPUMEHHUTEIBHON NPAKTH-
K OBIIO c(hOPMYJIMPOBAHO TOJIOKEHUE O TOM, YTO YKa3aHHE HEIOCTOBEPHBIX
CBEJICHUI O MECTE HAaXOXKICHHUS CTOPOHBI JOrOBOpa OAaHKOBCKOTO CUETA TaK-
K€ MOJXKET SIBJIATHCSI OCHOBAaHHEM JJISl PACTOPKEHHS YKa3aHHOT'O I0r0BOpa MO
uHuIMatuBe OaHka B cyneOHoM mopsake (Ilocranonenue Ilpesmmumyma
Bricmero Apbutpaxsaoro Cyma Poccuiickoit @enepamum ot 27 ampens
2010 r. Ne 1307/10 mo memy Ne A40-50083/09-29-388).

AOroBOP HOMUHANBHOIO CYETA — 1o A0roBopy HOMUHAILHOIO CUe-
Ta GaHK 0053yeTCsl OTKPHITh CUET IOPUAUYECKOMY HIH (PU3MISCKOMY JIUILY
(Bmazenbily cuera), a apyroe Juio (OeHedurap) BHOCUT JCHEKHBIC CPE-
CTBa Ha JAaHHBIA CUYET U JaeT CBOE COTJIACHE HAa COBEPIICHHE OMEpalHii ¢ Je-
HEOXXHBIMU CPEJICTBAMH, HAXOISIIMMUCS Ha HEM, BIaJelbily cuera. Jorosop
HOMHUHAJILHOTO CYETa SIBJISICTCS PA3HOBHIHOCTHIO JOTOBOPOB CIIEIHAIBLHOTO
0GaHKOBCKOTO CUETa.

MoXeT OTKpBIBATHCS MJISI COBEPIICHHUS OMEPaldil C JCHEIKHBIMHU Cpel-
CTBaMH, TpaBa Ha KOTOPBIC MPHUHAJICKAT OJHOMY HJIM HECKOJHKHAM JIH-
namM — OeHeduIapam, 3a HCKIFOUYEHHEM CIIy4aeB, YCTAHOBICHHBIX 3aKO-
HOM. OTHOCHTCSI K JOTOBOPAaM B T0JIb3y TPETHHX JIUI] U PEryIupyeTcs 00-
MUMHA TTo10keHusaMu riaBel 45 'K PD.

IIpemmer moroBopa — oKa3aHWE yCIIyT OaHKOM BJIaJEINbIly CUeTa IO IO-
BOJIY JICHEKHBIX CPEICTB, MPUHAUICKAMUX OCHeDUIMAPY U HAXOISIIUXCS
HAa HOMHHAQJIBHOM CYETE, M0 KOTOPOMY OCYIIECTBIISIOTCS OIEpaIiu, 00Yy-
CJIOBJICHHBIC IOTOBOPOM.

CropoHamMu JJOTOBOpA IO OOIIEMY HPaBHITY BEICTYMAIOT OaHK WIIA HHAS
KpeAWTHAs OpraHu3aius, o0yagaroias JIUICH3UeH Ha MPaBO COBEPIICHHS
0aHKOBCKUX OIlepalyii, ¥ BIAAeNel] cyeTa. Biamenplamu cdera MOTYT
OBITH OIEKYH, IOINEYHTEIb, MOBEPCHHBIN, KOMHUCCHOHED, areHT, JCKPOY-
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areHT, OPTaHW3aToOp TOPIOB, HCIIOJHHUTENb 3aBCINAHWS, apOUTPaKHBINA
YTPaBISAIOMNN U JPYTHE JTUIA.

[IpaBa u 0053aHHOCTH CTOPOH BO3HUKAIOT C MOMEHTA 3aKJIIOYEHHSI 10T 0-
BOpa, a HE C MOMEHTA INOCTYIUICHHS (BHECEHUS) ICHE)KHBIX CPEACTB HA OT-
KPBITBIA O0aHKOM cYeT (KOHCEHCYalbHBIH norosop). Kaxkmas u3 cTOpoH 1o
JIOTOBOPY UMEET B3aMMHBIE NIpaBa M 00sI3aHHOCTH (JBYCTOPOHHE O0SI3bIBAIO-
Ui JOroBOp).

JloroBop mpenmnonaracTcsi BO3ME3IHBIM, IOCKOJIBKY B 3aKOHE Mpeny-
CMOTpeHa 00s3aHHOCTh OaHKa IUIATUTh IPOLEHTH Ha OCTaTOK Ha cyere.
Kpome miater 3a 0CTaTOK Ha CUETE AOTOBOP MOXKET IIPEAyCMaTPUBAThH OTIIa-
Ty BJIAZIENBLEM CUETa PACUCTHO-KACCOBOTO OOCITYKHBaHHS.

CylIecTBEHHBIMH YCIOBUSIMH JIOTOBOPA HOMHHAJIBHOTO CUETA SBIISIFOTCS
IpeaMeT, YKa3aHue MMEHH I'pakAaHHHA MM HAaMMEHOBAHUS IOPHIMYECKOTO
JMIa — BJaJeNbIa JCHEKHBIX CPeICTB M (WIH) BBITOJOIpHOOpETaTeNs H
ocHoBaHue ydacTus OeHedumumapa B otHomreHusx (m. 4.14 Uuctpykumu ban-
ka Poccum ot 30 mast 2014 r. Ne 153-11).

3akiroyaeTcsl B MMCbMEHHOH ()OopMe IyTeM COCTABICHUS OJHOTO JOKY-
MEHTa, MOJIHMCAHHOIO CTOPOHAMHM, C OO0s3aTeNbHBIM yKa3aHHEM OaThl €ro
3akmroueHns. Hecobmronenne Gopmbl 10oroBopa BI€UET €ro HEACHCTBUTEIb-
HOCTb. [IOCKONIBKY B 3aKOHOJATENBCTBE HET MPSIMOTO YKa3aHUS HAa HUYTOXK-
HOCTH JIOTOBOpa HOMHHAJIBHOTO CUeTa B CiIydae HECOONIOJCHUS €ro MUCh-
MEHHOH (pOpMBI, TaKOH JOTOBOP CIIEAYET CIUTATh OCTIOPUMBIM.

3aKIrOYeHNE JOTOBOPAa HOMHHAIBHOTO CYeTa BO3MOXKHO JBYMS CIIOCO0a-
mu: 1) mpu yuactun Genedurmapa. B 3ToM ciydae Z0rOBOpP MOMMUCHIBASTCS
6aHKoOM, BiazenbleM cueTta u OeHedunmrapoM. [oroBop HOMHHAIBHOTO CUe-
Ta, 3aKIIOYEHHBIN ¢ ydacTueMm OeHeduImMapa, cieqyeT, Ha Hall B3I, pac-
CMaTpuBaTh Kak TPEXCTOPOHHHI NOroBop (OaHK, Biajenel cyera U 6eHedu-
IMap — BJIAJENEN] IIPaB Ha JCHE)KHBIE CPE/ICTBA, HaXOJIIMECS Ha cCUeTe);
2) 6e3 yuactus Geneduimapa. B 3Tom ciyyae 10roBop HOMHHAIBHOTO CUETa
MOATHUCHIBAETCS TOJIBKO OAHKOM M BJIaJIesIbLIeM CUeTa U J0JDKEH 00513aTeNIbHO
COJIeprKaTh: yCIIOBHE O MOPSIIKE TOTydeHus! HHpopMaIiu o GeHedunnape ot
BJIajieblla CUETa; OCHOBAHWS ydacTHs OeHeduImapa B OTHOIICHHSX, PETY-
JIMPYEMBIX JIOTOBOPOM.

CyI1ecTBEHHBIM pa3IninueM JOTOBOPOB HOMHHAIBHOTO CUETa C yIaCTHEM
u 6e3 yuactus 6eHeduIMapa sIBISETCS TO 00CTOSTENBCTBO, YTO OeHeduImap
10 JIOTOBOPY, 3aKIIOYEHHOMY O€3 ero ydactus, 1o oOlieMy NpaBWIy He
BIpaBe TpeOOBaTh OT OaHKa IMPEAOCTABIEHHS CBEAEHHUH, COCTaBIISIOIINX
0aHKOBCKYIO TaliHy (3TO IPaBO BO3HMKAET Y HEro JIMIIb B CIy4ae, €CiM 3TO
IPsSIMO TIPElyCMOTPEHO JIOTOBOPOM), B TO BpeMsi Kak OeHeduimap mo aoro-
BOPY HOMHHAJIBHOTO CYETa C €ro y4JacTHEeM BCeraa BIpaBe TpeOoBaTh OT
0aHKa npeocTaBiIeHUs TaKUX cBefeHuH. Eme oHO pasnnune Mexmty IByMs
YIIOMSIHYTBIMH BUJIaMH JIOTOBOPa HOMHUHAJIBHOTO CYETa 3aKIIF0YaeTCsl B TOM,
YTO ZOTOBOP C y4acTHeM OeHeduImapa MOXKET ObITb M3MEHEH WMJIHM pacTopr-
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HYT TOJBKO C coryacus OeHedunmapa. [Ipu pacTopkeHHH TOTrOBOpa HOMMU-
HAJIFHOTO CYETa OCTATOK JEHEKHBIX CPEICTB MEPEUHCIeTCS Ha JPYrod Ho-
MHUHAQJIBHBIN CUET BJIaJieNblia WK BblAaeTcs OeHedupapy 1nbdo, eciu nHoe
HE TIPEeIyCMOTPEHO 3aKOHOM WIJIM JOTOBOPOM HOMHHAIIFHOTO cdeTa b0 He
BBITEKAET U3 CYIECTBA OTHOIICHHM, [0 YKa3aHUIO OCHe(UIIapa IepeuncIs-
eTcsl Ha JIpyroil cyer.

OOroBOP NOAPAOA — B oTimune OT BO3ME3IHBIX TOTOBOPOB O Tepesa-
Ye MMYIIECTBa B COOCTBEHHOCTH FUIM TIOJIb30BaHME (KYIUIH-TIPOJAXKH, apeH-
JIbI) IOTOBOP MOAPS/Ia HAMPABICH HAa U3TOTOBJICHNE WK TepepaboTky (obpa-
00TKy) Beu JTHOO Ha BBHIOIHEHHE IPYTO pabOTHI ¢ epenadeii ee pe3yib-
TaTa 3aka3uuky (1. 1 cr. 703 TK POD).

CTOpOHBI B IOrOBOpE MOJPsAa UMEHYIOTCS KaK 3aKa3uyuK M HOAPSTYHK.

IIpemmer moroBopa — HEMOCPEACTBEHHO PAaOOTHI (IEHCTBHUS, AEATENb-
HOCTB) MOJPSATINKA U BEIECTBCHHBIA PE3yNbTaT ATHX padoT.

JloroBop sBISETCSI KOHCEHCYaJIbHBIM, BO3ME3THBIM.

EnuHCTBEHHOE CYIIECTBEHHOE VCIOBHE IOTOBOpa MOApSIAa — €ro
npenMet. [Ipu oTCyTCTBHH B TOTOBOpE MOAPSIIA YCIOBHS O MPEIMETE HITH
IIPYU HEJOCTHKEHUH CTOPOHAMH COTJIALICHHS O €T0 MpeaMeTe JOTOBOp CUH-
TaeTCsl He3aKIIOUCHHBIM.

JloroBop monpsa ciueayeT OTIINYaTh OT IOTOBOpa 00 OKa3aHWH yCIyT, KO-
I7la B MOJB3Y 3aKa34dHMKa TAKXKE BBITIOJIHAIOTCS ONpee/ieHHbIe NEUCTBUSA WU
JesaTebHOCTh. Ho Tipu OKa3aHWW yCIYT MOJE3HBIA pe3yibTaT AeHCTBHH (mes-
TENFHOCTH) HE MMEET OBEUICCTBICHHOW (PopMBI (HampuMmep, GH3HYEcKOe Iie-
pEMEIIIEHIE TPY3a TIPU €ro MepeBO3Ke, OKa3aHUe FOPUANYCCKHUX YCIYT U Jp.).

JloroBop moapsiia WMeeT TakXKe CYIIECTBEHHBIC OTIMYHUS OT TPYIOBOTO
noroopa. Cornacuo ct.ct. 704, 705 TK P® noapsauuk, kak mpaBuiio, BbI-
MOJHSIET paboTy COOCTBEHHBIM IDKAMBEHHEM (T. €. M3 CBOMX MaTepHAalOB,
CBOMMH CHJIAMH W CPEICTBaMH) H 3a CBOH puck. [lo TpymoBOMy HOTOBOPY
paOOTHUK 3aYMCIACTCS B INTAT COOTBETCTBYIOIICH OpraHW3aIlMH, HAa HETO
pacmpocTpaHsieTcss JAEHCTBHE TPYIOBOTO 3aKOHOAATENBCTBA, B YAaCTHOCTHU
HOPM O KOJIMYECTBE M YCIOBHIX TPY/A, €TO OIUIATEe W COIUAIEHOM CTPaXxoBa-
Hun. Kpome Toro, Ha paOOTHHKAa MOXET OBITH BO3JIOKEHO OCYIICCTBIICHHE
JIeSITETIbHOCTH, HE CBS3aHHOM C JOCTHXKCHHEM ONpEEeNICHHOTO OBEIIECTB-
JICHHOT'O pe3yJIbTaTa.

[Ipy BBINIOIIHEHNH CJIOKHOTO KOMILIEKca paboT NMPHMEHSETCS] MPHHIMIT
TeHepaIBFHOTO HOApAAa. DTOT MPHUHIUI 3aKkperureH B cT. 706 'K PO: ecnm u3
3aKOHA WJIM JIOTOBOpa HE BBITEKAET OOS3aHHOCTH IMOJPSAYNKA BBIITOIHHUTH
IPEyCMOTPEHHYIO B JIOTOBOpE padOTy JIMYHO, OH MMEET IPaBO B KauecTBE
TeHEePaJbHOTO IMOJPSIYMKA MPHUBICYh K HCIIOJHEHHWIO CBOMX 00S3aTENbCTB
JPYTHX JIMI — cyONoApsITYNKOB, U OyJeT HECTH Iepesl 3aKa34NKOM OTBET-
CTBEHHOCTH 3a IOCJIEACTBHS HEHCIIOIHEHHS WM HEHAJIEXKallero MCIIOHe-
HUS 00513aTEIBCTB CYOTIOAPSITIUKOM.
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ITo noroBopy moapsna, 3aKIOUEHHOMY Ha W3TOTOBJICHHE BELIH, MOIPSI-
YUK HapsIy C Iepefadell HOBOW BEIIW IEpelacT TakXKe 3aKa3dhKy IpaBa Ha
oty Bems (1. 2 ct. 703 TK P®). Ecnu 3aka3zunky mepenaercs co3IaHHBIN MOI-
PATYUKOM OOBEKT HEJABKUMOCTH, TO MPABO COOCTBEHHOCTH BO3HUKACT HEIO-
CPEICTBEHHO Y 3aKa3uMKa MOCJe TOCYAapCTBEHHON PErrCTpallii 3TOroO Mpasa.

Jlo mepemaun TOTOBOM BEIIM 3aKa3uMKy IMOAPSTINK HECET PUCK ee CITy-
YaifHOH THOETHN WK CIy4aifHOro moBpexaeHus. [Ipu nmpocpodke B mepenayde
WIN TPUEMKE pe3ysibTaTa paboT TaKOW PHCK HECET MPOCPOYMBIINAS CTOPOHA
(ct. 705 TK PD).

B rpaxmaHCKOM 3aKOHOIATEIHCTBE BBIACISACTCS HECKOIBKO BHIOB JIOTO-
BOPOB TOZpsaa: OBITOBOTO IMOJAPSNA; CTPOUTEIBHOTO IMOApPSNA; MOAPsa Ha
BBINOJIHEHHUE TPOCKTHBIX U M3BICKATEIBCKUX PalOT; MOAPSIHBIX PadOT s
TOCYJapCTBEHHBIX WM MYHMLIMIAIbHBIX HykA. CormacHo m. 2 cr. 702
I'K P® x TakumM 1oroBopam MPUMEHSIOTCS OOIIHE MTOJOKEHHS O TIOAPSIC.

OOroBOP MOPYYEHUA — 1o cBoeii 1opuanHUeCcKOi IPUPOIE OTHOCHTCS
K JOTOBOpaM 00 OKa3aHHH YCIyT.

CTOpoHBI B JIOTOBOpE MOPYYECHUS HMMEHYIOTCA KakK JOBEpUTENIb U IOBe-
PEHHBIH.

[IpeameT noroBopa — coBepUICHHE NOBEPEHHBIM OT HMEHH JOBEPHUTEIS
M 3a ero CYeT JIOOBIX IOPUANYECKUX NeHCTBUU (4alie Bcero crenok). KOpu-
JUUECKH 3HAa4MMBbIC IOCIEICTBHS KaK pe3yiabTaT AEHCTBHA IOBEPEHHOTO
BO3HHKAIOT B c(epe noBepurens. Tak, npaBa ¥ 00S3aHHOCTH TI0 CAENKE, CO-
BEPIICHHOH TOBEPEHHBIM, BOSHUKAIOT HEIIOCPEICTBEHHO y poBepureis (1. 1
cr. 971 TK PO).

JloroBop mopyueHHs SBISETCS KOHCEHCyaslbHBIM. llo obmiemMy mpaBmiy
NpH3HaeTcst Oe3BO3ME3HBIM, €CIIM yIUIaTa BO3HATPAXKICHHUS ITOBEPEHHOMY
IpsIMO HE TIPEeTyCMOTpPEHa 3aKOHOM HJIM I0TOBOpOM. B mpennpruaumarensckon
JIeSITEIbHOCTH, HAIMPOTUB, MPEIIONaraeTcs BO3ME3IHBIM, €CIH TOJBKO €ro
0e3B03ME3IHBIN XapakTep He 3apuKkcupoBaH B gorosope (1. 1 ¢t. 972 TK PD).

OTHOCUTCS K YHCIY JIMYHO-IOBEPHUTENBbHBIX ((UIyIHapHBIX) CHEIOK.
Otum 00ycnoBieHo Hajgmaue HOpMHI 1. 2 cT. 977 'K PO, natomeit moBepu-
TENI0 TIPaBO OTMEHUTH MOPYYEHHE, a IOBEPEHHOMY OTKa3aThCid OT HEro BO
BCSAKOE BpeMsl, He OOBSICHSI MOTHBOB CBOMX jaeicTBuid. Cormamienue 06 oT-
Kase OT JJAHHOT'O ITPaBa HUYTOXKHO.

OO0513aHHOCTBIO TOBEPEHHOTO SIBJISIETCS JINYHOE MCIIOJIHEHHE JaHHOTO eMY
nopydenus. IlepegoBepre OMyCTUMO JIMIIb B CIy49asx W Ha YCIOBHUSAX,
npexycmotpeHHsIx cT. 187 'K P® (m. 1 ct. 976 TK P®), 1. e. mmbo npu
HaJIMYMK CHENUAIbHOTO Ha TO IOJHOMOYMS, NMPSIMO 3a(UKCHPOBAHHOTO B
JIOBEPEHHOCTH, JINOO €CIIM JJOBEPUTEIb BBIHYXKJICH NPUOETHYTh K MEepeioBe-
PHIO CHIIOI0 OOCTOSITETIHCTB JIJISI OXPAHbI HHTEPECOB JOBEPUTEIIS.
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3aK0oH HE COACPKUT CIEIUATBHBIX MPaBWI O GopMe AOroBOpa Mopyde-
HUS, HO TpeOyeT, YTOObI OTHOIICHUS €r0 YYaCTHHUKOB 00s3aTeIhbHO 0opM-
JISUTHCH MyTeM BblAaun AoBepuTenieM aoBepeHHocTH (1. 1 cr. 975 'K PO).

OOroBOP NMOCTABKW — oxuu 13 BHUIOB JAOTOBOPa KYIUTH-TIPOJAXKH, HO
HAaIPaBIICH Ha Iepeady B COOCTBEHHOCTh TOJNIBKO TOBapoB (Berueii). IIpo-
JIaBIIOM B JOTOBOpPE MOCTaBKU BBICTYNAET JIMIO, 3aHUMAlOIIeecs: Mpeanpu-
HUMAaTEIbCKOH AESTETBHOCTBHIO.

CTOpOHBI B IOTOBOpPE MOCTABKY NMEHYIOTCS KaK ITOCTABIIHK U MOKYIATelb.

IIpenmer noroBopa — TOBapHI (BELIH).

JloroBop siBiIsiEeTCSI KOHCEHCYAJIBHBIM, BO3ME3IHBIM.

Bce omnmmuunTenbHBIE IPU3HAKK JOTOBOPA MOCTABKU OTPaKEHBI 3aKOHOA-
TeneM B cT. 506 I'K P®, coryiacHO KOTOpo# MO TOTOBOPY IMOCTaBKH MOCTaB-
IMIMK-TIPOAABELl, OCYIIECTBIAIOMNI NPEeIIPHHUMATEIBCKYIO NESITENLHOCTS,
00s13yeTcs mepenaTh B 0O0YCIOBICHHBIH CPOK MPOM3BOJUMBIC WM 3aKymae-
MBbI€ UM TOBaphbl MOKYNATENIO I HCIOJIB30BaHUs B IPEANPHHUMATEIHCKON
JESTeNIFPHOCTH WJIM MHBIX IEJSX, HE CBA3AHHBIX C JINYHBIM, CEMEHHBIM, J10-
MAIIHAM W UHBIM TT0100HBIM MOTBE30BAHUEM.

CyliecTBEHHOE 3HAaUY€HHE MMEET YCIOBUE O CPOKE MIIM CpOKax (IepHo-
Jlax) TOCTaBKH TOBapoB. BmecTe ¢ TeM Ipu OTCYTCTBHUHM TAaKOTO YCIOBHUS B
JIOTOBOpPE, €CJIH MOMEHT 3aKJIIOUEHHS ¥ MOMEHT HCIIOJIHEHHS JOTOBOpa HE
COBIAJAIOT U MOCTaBKa HE JOJDKHA OCYIIECTBIATHCSA OTJCIBHBIMU MAPTHIMU,
CPOK MOCTaBKH ompeneisercs no npasuwiaMm cT. 314 'K PO u norosop no-
CTaBKH HE MOXKET CUNTATHCS HE3aKIIOUCHHBIM.

B ciyyae cymiecTBEHHOT0 HapyILIEHUs! YCJIOBUH JOTOBOpa MOCTaBKH OJI-
HOHM M3 CTOPOH JOITyCKAeTCS OJHOCTOPOHHUH OTKa3 JPyroil CTOPOHBI OT €ro
ucronHeHus 0e3 cobmoxeHus tpebopanuii cr. 450 'K P®. HcuepmnsiBaro-
Ui TIepeueHb TaKUX CYIIECTBEHHBIX HapymeHui AaH B cT. 523 'K PO.

B rpaxgaHCcKOM 3aKOHOAATEIBCTBE BBIIEISIOT KaK 0COOBIN BH/] IIOCTaBKH
MIOCTAaBKY TOBAapoOB JUISl TOCYAApPCTBEHHBIX WM MyHHUIMNAIBHBIX HYX1. Co-
rmacHo 1. 2 cr. 525 'K PO k TakuM J0roBopaM HPUMEHSIOTCS HOPMEI § 4
rnasbl 30 'K P®, cnennanbHble 3aKOHBI O MIOCTaBKax TOBapOB JJIsl rOCyap-
CTBEHHBIX WJIM MYHUIMIAIBHBIX HYX]I, OOIIME NMPaBmiIa O JOTOBOPE MOCTAB-
ku (cT.cT. 506—522 I'K P®D).

LOOroBOP NMPOOAXWN HEOABMWXUMOCTU — sBiseTcs ogHUM U3 BHIOB
JIOTOBOpa KYIUTH-TIPOJIaXKH, HO HANpaBJlieH Ha Mepesadyy B cCOOCTBEHHOCTD
HEJBMKUMOCTH, KOTOpas SBISETCS MIPEAMETOM J0rOBOpa U 00YCIOBINBa-
€T 0COOEHHOCTH MPABOBOTO PEryJIMPOBaHMS OTHOLIEHWH IPOJAABLA U IIO-
KyTaTes.

Cormacuo cT. 549 TK P® mo noroBopy KyIJIH-TIPOAAXH HEIBHKHMOTO
UMYLIECTBA MpOJaBel] 00s3yeTcs mepenarb B COOCTBEHHOCTh IMOKYIMATEIs
3eMENBHBIA Y4acTOK, 31aHUE, COOPYKEHUE, KBapTHPY WM IPYroe HeJBHKH-
Moe umytecTBo (ct. 130 'K PO).
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JloroBop sIBISIETCSI KOHCEHCYaJIbHBIM, BO3ME3THBIM.

3akiroyaercsl B MMCbMEHHOH (hOpMe IyTeM COCTABJIICHUSI OJHOTO JOKY-
MEHTa, TOANMUCAaHHOro cropoHamu. HecoOmonenue naHHO#M (OpMBI BiieueT
HenefcTBUTeNbHOCTE noroBopa (ct. 550 'K P®). [JoroBop mponaxu HeABH-
JKUMOCTH CYHTAETCS 3aKIIOYEHHBIM C MOMEHTAa MOAMUCAHUS CTOPOHAMHU
€IMHOTO JIOKYMEHTa, B KOTOPOM C(OPMYJIHPOBaHbI BCE CYIIECTBEHHBIE
yCIIOBHS JOrOBOpA.

[lepexon nmpaBa cOOCTBEHHOCTH Ha HEABMKUMOCTDH OT MPOJABLA K I10-
KyHaTeIo MOJIEKUT TOCYAapCTBEHHOW perucTpanuu QenepanbHbIM Op-
TaHOM IO PETUCTPALMH NPaB HAa HEJBMKMMOE UMYILECTBO U CAEIOK C HUM
(cT1. 551 TK PD).

CylIleCTBEHHBIMU YCIOBUSIMH JIOTOBOpPA SIBIAIOTCSA YCJIOBHUS O IpEeAMeETe
npoaaxu U 1eHe. I[Ipu oTCyTCTBUHM 3THUX JaHHBIX B JOTOBOPE OH CUHTAETCS
HE3aKII0UeHHBIM (CT.cT. 554, 555 'K PD).

IIpu nponaxe 30aHMA, COOPYKEHHS WU IPYroil HEABMKUMOCTH, PacIo-
JIOXKEHHBIX Ha 3€MENIbHOM y4acTKe, OKYaTeN0 0OJHOBPEMEHHO C Mepenadei
IpaBa COOCTBEHHOCTH HA TaKylO HEABI)KMMOCTDH IIEPEIAIOTCS MpaBa Ha 3e-
MEJIBHBIH Y4acTOK, 3aHAThIA TaKOW HEJBHIKMMOCTBIO M HEOOXOIUMBIN /IS ee
ucnons3oBanus (cT. 552 I'K PO).

VicnionHeHne m0roBOpa AOKHO OCYIIECTBIATHCS ITyTeM Iepefadd He-
JBIDKMMOCTH IIPOAABLIOM M MPHHATHUS €€ MOKYNaTeleM MO NepeAaTOuyHOMY
aKTy, HOANKCHIBAEMOMY CTOPOHAMHU, WIIM HHOMY TOKYMEHTY O Iepeaade.

Hexoropsle cnenuansuble npaBuiia ycranoBieHsl B 'K PO nis npogaxu
JKUAJBIX TIOMelleHuil. Tak, CyIIeCTBEHHBIM YCJIOBHEM JIOIOBOpPA MPOJAKHU
JKHJIOTO JIOMa, KBapTHPBI, YaCTH JKUJIOTO JIOMa WM KBapTHUPBI, B KOTOPBIX
MIPOXKUBAIOT JIMIA, COXPAHSIOIINE B COOTBETCTBUU C 3aKOHOM IPABO IOJIb30-
BaHMS 3TUM >KIWJIBIM MOMEIEHNEM I10CIIE €ro PHOOpeTeHNsl, SIBISIETCS TIepe-
YEHb JTHUX JIMII C YKa3aHUEM UX MIPaB Ha MOJIb30BAHKE ITPOAABAEMBIM KHUIIBIM
nomernendeM (1. 1 cr. 558 'K POD).

[OrOBOP PEHTbI — siBnsieTcst HOBBIM MPABOBBIM HHCTHTYTOM JUISL POC-
CHIICKOr0 TIpaKJaHCKOTO 3aKOHOAATEIbCTBA M OOYCIOBICH NEPEX00M
K PBIHOYHBIM OTHONICHHSM. PeHTa — 3TO PEryispHO MONYY4aeMbIil TOXOJ
C KalMTaja, UMYLIECTBa WJIM 3€MJIM, HEe TPEOYIOLIMH OT €ro Moiydarels
OpeanpUHIMATENCKON IESITEIbHOCTH.

CTOpOHBI B IOTOBOPE PEHTHI HIMEHYIOTCS KaK MOTy4YaTelb PEHThI (Kpeau-
TOp) ¥ TUIATEIBIINUK PEHTHI (IOJDKHUK).

[lo mOroBOPY PEHTHI TONyYaTENh PEHTHI TIepeIaeT MIATENbIIAKY PEHTHI
B COOCTBEHHOCTh MMYIIECTBO, & IUIATENBIIAK PEHTHI 00S3yeTCS TIEPHOIH-
YEeCKU BBIIIAYMBATH MOJYYATENI0 PEHTY B BUJE ONPEACICHHON ICHEKHOU
CYMMBI JIHOO MPETOCTaBICHUS CPEJCTB HA €ro COJACpKaHHE B MHOM popme
(m. 1 cr. 583 'K PD).
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IIpenmeT noroBopa peHTHI NPEACTABIIEH IBYMs COCTABISIIOIIMMU: Mepeaa-
BaeMoe B COOCTBEHHOCTh MIMYIIIECTBO M PEHTHBIH IINTATEX 32 3TO HMYIIECTBO.

ITo moroBopy peHTHI JOIyCKAeTCs yCTAaHOBIIEHHE OOS3aHHOCTH BHIILIA-
YUBATh PEHTY OeccpouHO (TIOCTOSHHAS PEHTA) WM Ha CPOK JKU3HHU ITOITyda-
Tensi peHThl (MOKU3HEHHAs PEHTA, MOXKU3HEHHOE COJAEp)KaHUE C MXKIIMBeE-
HueM) (. 2 ct. 583 'K P®).

JloroBop BO3ME3HBIH, OMHOCTOPOHHHH (Y TOTy4aTeNs peHTH IpaBa, a y
TUTATEINBIINKA PEHTHI — OOs3aHHOCTH).

CaMo UMYIIECTBO MOKET NepeaBaThCsl O IOTOBOPY KaK BO3ME3AHO (TO-
r1a MOTYT MPUMEHSATBCS MPABWIIA O KYIUIC-TIPOJAaXKe), TaK U OEe3BO3ME3THO
(MoryT mpuMeHsThCs TpaBmia o napeHnn) (ct. 585 'K PD).

3axiro9aeTcsl B HOTapHAJIbHOM Gopme, a P OTIYKACHUN HEIBUKIMOTO
MMYIIECTBA MOJIEKUT TOCyIapcTBeHHON peructpanuu (ct. 584 T'K PD).
BMmecTe ¢ TeM peHTHBIC OTHOIICHHUS BO3HUKAIOT TOJBKO MOCIE (PaKTHYCCKOM
nepeaayr IMYIIECTBA IIATEIBIIAKY PCHTHL.

[Momyyarens imMu TOXU3HCHHOW PEHTHI M TMOXKU3HECHHOTO CONEPIKAHUS C
WXKJAUBEHHEM MOTYT OBITh TOJBKO TIpaxkaane. llomyuyaTensMu MOCTOSHHOM
PEHTHI MIOMUMO TPaXKIaH MOTYT ObITh HEKOMMEPYECKHE OpPTaHM3alluU, eCIH
9TO HE MPOTUBOPEYUT 3aKOHY M COOTBETCTBYET IIETISIM HX JEATENBHOCTH (1. 1
cT. 589 'K P®). 3akoHOaTeNh AOMYCKACT BO3MOXXHOCTD HECOBIAICHHS T10-
Jy4yaTelss PEeHTHI C JUIOM, MepeAarollliM UMYIIECTBO TOJ] BBIIUIATY PEHTHI.
Takoe BO3MOXHO, HAIIPUMEp, MPHU YCTAHOBJICHUU MOKMU3HEHHOW PEHTHI OJI-
HUM TPaXKTaHUHOM B TIONIB3Y JAPYTOTO TPakJaHWHA WM TPYIIEl TPaKAaH
(mm. 1, 2 ct. 596 TK P®).

Kpyr nnarenbuimkoB peHTHl 3aKOHOJATENh HE OTPAHUYMBAET: UMH MO-
T'yT OBITh TPaXaaHe, IOPUINIECKHE JIUIA, 3ANHTEPECOBAHHBIE B MOTYYEHUN
B COOCTBEHHOCTH IPEMJIAraeMOr0 HUMYIIECTBA M CIIOCOOHBIC BEITIOTHHTH
yCIIOBHE O BHIILIATE B OOMCH Ha HETO PEHTHI, a TAaKXKe IMyOIHIHO-TIPAaBOBBIC
00pa3oBaHUsL.

3aKOHOM yCTaHOBJIEHBI MUHUMAIILHBIN pa3Mep MOKU3HEHHOW PEHTHI (1. 2
ct. 597 I'K P®) n MuHMManbpHass CTOUMOCTH OOIIET0 00beMa COIep KaHus ¢
mwxauBeHneM (1. 2 ct. 602 'K P®) mst 1oroBopoB, 0 KOTOPHIM UMYILIECTBO
Obu10 nepenano OecriatHo. HezaBucuMo oT (OpMBI Bce pEHTHbIE IIATEXKHU
JIOJKHBI UMETH JICHEKHYIO OICHKY.

Cyl111eCTBEHHBIM YCJIOBHUEM JIOTOBOpaA MpH Nepenade Moj BhIILIATY PEHTHI
JIBYKUMOTO MMYIIECTBA, B TOM YMCJIE U JIEHE)KHONU CyMMBI, SIBJIISIETCS YCIIO-
BHE O TIPEJOCTABICHHUH ILIATENBITUKOM PEHTHI OOECIIeUeHUs] WCTIOTHEHHS
00s13aTENBCTB  TUIATEIBIUKOM (HATIPUMEp, 3aJI0T, MOPYYUTENHCTBO W JP.)
00 CTPaXOBaHUU UM B IOJIB3Y MOIYYATENsI PEHTHI PHCKA OTBETCTBEHHOCTH
3a HEHCIIOJIHCHHE JIN00 HeHAJUTE)KAIee NCIIOTHEHUE 3TUX 0053aTeIbCTB (II1. 2
ct. 587 T'K P®). Ilpu nepenade moj BBIIUIATY PEHTHI HEABIKUMOTO UMYIIIE-
CTBa OHO B CHIIy TIpsIMOTO yKazanus 3akoHa (1. 1 ct. 587 'K P®) naxoaurcs
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B 3QJI0T€ y MOJydYaTesst PSHTHl U HOBBIH COOCTBEHHHMK (IIIATEINBIUK PEHTHI)
OTpaHHYEH B CBOMX IIpaBax mpasmiaMu o 3anore (§ 3 rmassl 23 'K PO).

OOroBOP CTPAXOBAHUA — crpaxoBaHHe MpeacTaBisieT co00# OTHOIIE-
HUS 1O 3alUTe MHTepecoB (DM3MYECKHX M IOpUAMYEcKHX Jul, Poccuiickoii
Denepanuy, cyobexToB Poccuiickoit denepan 1 MyHUIMIAIEHBIX 00pa3o-
BaHUI IPH HACTYIUICHUH OINPEACIICHHBIX CTPAaXOBBIX CIYYacB 3a CUET ACHEXK-
HBIX (OHIOB, (POPMHPYEMBIX CTPAXOBIIMKAMH U3 YIUIAYEHHBIX CTPAXOBBIX
NpeMUii (CTPaXxOBbIX B3HOCOB), @ TAKXKE 3a CYET MHBIX CPEACTB CTPAXOBIINKOB
(m. 1 cr. 2 3akona Poccuiickoii ®eneparuu ot 27 HostOps 1992 r. Ne 4015-1
«O06 opranm3anuu cTpaxoBoro jaena B Poccuiickoit @exeparum).

B ocHOBe SKOHOMMYECKOW COCTaBIISIOLIEH CTPAXOBAaHUS JIEKUT WUIEs pac-
npesieneHus YObITKOB, KOTOPbIE MOTYT BO3HHUKHYTh B PE3yJbTaTe HETpeBH-
JICHHBIX CJTyyaeB HETaTUBHOTO Xapakrtepa (CMepTh, 00JIe3Hb, MPOheCCHOHAIb-
HOe 3a0oJieBaHME, TPaBMa, YHHYTO)KEHHE JIMOO IOBPEKICHHE HMMYIIECTBA,
Kpaka, YOBITKH B Pe3yJIbTaTe X03HCTBEHHO ASITEIEHOCTH H IIp. ).

Beigensror ¢popMbl 1 BHIIBI cTpaxoBaHusi. B cootBercTBuu ¢ 1. 2 1. 3 3a-
koHa Poccuiickoit ®@eneparu «O0 opranusanuu CTpaxoBoro nena Poccuit-
ckoit Denepanum» GopMaMH SBISIIOTCS AOOPOBONBHOE W 00s3aTeNIbHOE
cTpaxoBaHHe. B nanHOM 3akoHe Has3bIBarOTCS OoJiee JBaJIATH BHIOB CTpa-
XOBaHMS. TEHCHOHHOE, MEIUIIMHCKOE, CTPaxXxOBaHUE TPY30B, CTpaxOBaHUE
Tpa)XTaHCKOW OTBETCTBEHHOCTH U Ap. (cT. 32.9).

I'K P® pasnuyaer aBa BUIA JOTOBOPOB CTpaxOBaHUS — JOIOBOP UMY-
IIECTBEHHOTO U JOTOBOP JIMYHOTO CTpaxoBaHus. OCHOBaHHEM JUIs pa3rpaHu-
YEeHUS CTPAXOBaHMA Ha J[BE CTOJIb KPYITHBIC PA3HOBUAHOCTH SIBISIETCS PAa3HU-
11a B 00BEKTaxX CTPaxoBaHUS.

B nynxTte 1 ct. 929 T'K PO copmymupoBaHO NOHATHE JOTOBOPa UMYIIIE-
CTBEHHOTO CTpaxoBaHUs. Tak, M0 JOTOBOPY MMYIIECTBEHHOTO CTPaXxOBaHUS
OJlHA CTOPOHA (CTPaXOBIIKK) 00s3yeTCs 3a 00YCIOBICHHYIO JOTOBOPOM ILTa-
Ty (CTpaxoBYIO IPEMHIO) MIPHU HACTYIJICHUU MPEAYCMOTPEHHOTO B IOTOBOPE
COOBITHS (CTPaxOBOTO CITydasi) BO3MECTUTH APYroll CTOPOHE (CTPaxoBaTEINI0)
WM WHOMY JIUILy, B TIOJIb3y KOTOPOTO 3aKJIIOYECH JOTOBOP (BHITOAONpPHOOpE-
TaTeJI0), IPUYNHEHHBIE BCIEJCTBUE 3TOTO COOBITHSA YOBITKH B 3aCTpaxOBaH-
HOM MMYIIECTBE OO0 yOBITKM B CBSI3U C MHBIMH MMYIIIECTBEHHBIMH HHTEpE-
caMu cTpaxoBarelisi (BBIIUIATUTh CTPAXOBOE BO3MEIICHUE) B MpEZeax orpe-
JISTICHHOH JIOTOBOPOM CYMMBI (CTPaxoBOW CYyMMBI).

B nynkre 1 ct. 934 'K P® npuBoauTcs onpeneneHne J0roBopa JINIHO-
TO CTPaxOBaHMs, B COOTBETCTBUHU C KOTOPHIM OJHA CTOPOHA (CTPaXOBIIHK)
00s13yeTcst 3a OOYCIIOBIICHHYIO JIOTOBOPOM IUIATy (CTPAaxoOBYIO MPEMHUIO),
yIUIauuBaeMylo JPYroil CTOpOHOI (cTpaxoBaTelieM), BBIUIATHTH EJHHO-
BPEMEHHO WM BBIIUIAYMBATH MEPHOIMYECKH OOYCIOBICHHYIO TOTOBOPOM
CyMMY (CTpaxoByI0 CyMMY) B cilydae NPUYHMHEHHS Bpea >KU3HU WIH 3]10-
POBBIO CaMOTr0 CTPaxoBaTes WIM IPYroro Ha3BaHHOI'O B JAOrOBOPE Ipax-
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JlaHWHa (3aCTPaXOBaHHOIO JINIA), JOCTHKCHHUS UM OINPEIEICHHOrO BO3pac-
Ta WIM HACTYIUIGHUS B €0 XU3HM HHOTO MPEIYCMOTPEHHOTO IOTOBOPOM
COOBITHS (CTPAxXOBOTO CITydas).

o cBoeit mpaBoOBO¥ NMPHUPOJE JOTOBOP CTPAXOBAHUS SBISETCS KOHCEHCY-
IBHBIM, OJJHAKO OH MOXET OBITh M PEeaIbHBIM (C MOMEHTa YIUIAThl CTPaxo-
BOW NIPEMUH); BO3ME3IHBIM; B3aNMHBIM. Kpome Toro, 10roBOp cTpaxoBaHHs
ABJISIETCS AJICATOPHBIM, CPOYHBIM M B HEKOTOPBIX CIIydasX MyOIMIHBIM.

CylecTBeHHbIE yCIIOBUS JJOTOBOpa CTpaxoBaHus (T. €. ycloBus, 6e3 co-
TJIaCOBAHUSI KOTOPBIX JOTOBOpP CUYHMTAeTCAd HE3aKJIIOYEHHBIM): YCJIOBUE O
CTpaxyeMOM HMYIIECTBE MIIK HHOM HMYIIIECTBEHHOM HHTEPECE, O CTPAXOBOM
cilydae, 0 pa3Mepe CTpaxOBOH CyMMBI, O CpoKe JeHCTBHs JoroBopa. Creru-
(mueckue CylecTBEHHBIE YCIOBHS JI0TOBOpA JMYHOTO CTPaxXOBaHMS: CBEJIC-
HHUS O 3aCTPaxOBAaHHOM JIMIIE, O CTPaXOBOM CiIydae, O pa3Mepe CTpaxoBOH
CYMMBI, O CPOKE AEHCTBHUS JOTOBOPA.

ITo moroBopy cTpaxoBaHMsI CTOPOHBI IMEIOT PSJ IIPaB M 005S3aHHOCTEH 110
OTHONICHUIO APYT K Apyry. Hanbonee 3HauuMble U3 HUX: MPABO CTPAXOBIIHU-
Ka Ha IOJIyueHHE CTPaxOBOM NpEeMUH OT CTpaxoBaTens, MPaBO Ha OLEHKY
CTPaxoBOTO PHCKa, MPaBO HA OTKAa3 OT CTPAXOBON BHILIATHI U Ap. OCHOBHBI-
MH NIpaBaMH CTPaxoBaTels, B CBOIO OYEpPE/b, SBISIOTCA: MPABO Ha IOIyde-
HHUE CTPAXOBOT'0 BO3MCUICHUA, NMMPABO Ha 3aMCHY BLIFO[[OHpI/IO6peTaTeHﬂ n
(uu) 3acTpaxOBaHHOTO JIMIIA, TIPABO Ha JOIMOJHUTEIbHOE HMYIIECTBEHHOE
CTpaxoBaHHE U JP.

JloroBop cTpaxoBaHMS NPEKpaIlacTCss Ha OOIIMX OCHOBAaHMAX, IpENry-
cmoTpeHHbIX 'K P®. IIpu 3TOM OH MOXET ObITh MpEKpaileH U JOCPOYHO B
CIICOHAJIBHBIX ClIyYasX. K HHM, B 4aCTHOCTH, OTHOCATCs. UBMCHCHHUC obcra-
HOBKH, BJIEKYIIIEl HEBO3MOKHOCTh HACTYIUICHUS] CTPAXOBOT0 ciydas (THOesb
BEIIlY, MPEKpalleHNe CTaTyca NpelnpuHUMATeNs, CMEpTh JIMIA U Ap.); MO
WHUIIUATUBEC CTPAXOBIINKA UJIU CTPAXOBATCIIA.

JloroBop crpaxoBaHHsi MMEET OOJIbIIOE 3HAYCHHUE Uil XO3SHCTBEHHOTO
000poTa 1 connanbHO# cepbl. MOKHO KOHCTATHPOBATH, YTO Ha CETOIHSII-
HUH JICHb 3TOT JJOTOBOP JIOCTATOYHO ITIOJIHO U MOJAPOOHO PErIaMeHTHPOBaH B
3aKoHojarenbcTBe Poccuiickoit @enepanuiu.

[OroBOP CYETA 3CKPOY — 110 moroBopy cuera 3cKpoy OaHK 00si3yercs
OTKPBITH CUET FOPHANYECKOMY HIIH (PU3UUECKOMY JIHILY (BIaelblly cYeTa), a
npyroe jmno (OeHeduImap) MOKeT MONYYNTh JIEHBIU CO CYeTa TOJBKO TOCIE
TOTO, KaK HACTYIISAT ONpEIEEHHbIE B JOrOBOpe 00CTOsTENbCTBA. CUET 3CKPOY
OTHOCHTCS K KATETOPHH CIIELUAILHOTO OaHKOBCKOTO CUETA.

CueT 3CKpoy peannsyercsi B OAHKOBCKHX MPABOOTHOIIECHHSAX W MOKET
OBITH TIPEJCTAaBIEH KaK JEMOHMPOBAHHWE OJHHUM JIMIIOM JEHEKHBIX CPEICTB
WA WHBIX aKTHUBOB Yy TPETHETO JIMIA JJIA BBIIJIATBI WK MEpEaavYu ONpeac-
JICHHOMY JIMILy TIPH BBINIOJHEHWH ONpEAENeHHBIX ycyioBHH. CyTh JOTOBOpa
cyeTa 3CKpOy 3aKJIOUaeTcs B TOM, YTO BJaJesel] cueTa 000co0NseT CBOU
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JICHE)KHBIE CPE/ICTBA Ha cueTe B OaHKE ISl TOro, YTOObI B AajbHEHIIeM pac-
IUIATUThCA ¢ OeHe(UINapOM 3a MPEJOCTABICHHbIC BEIIH, OKa3aHHbBIC YCIyTH
WY BBITTOJTHEHHBIE PaOOTHI.

IIpenmer nmoroBopa — oOKa3aHHE ycIyr OaHKOM BIaAeiblly CUeTa II0
MIOBOJY JACHEXKHBIX CPEJCTB, HAXOIINXCS HA cueTe. JlaHHbBIE AeHbIU yuH-
TBIBAIOTCSI OAHKOM, OJIOKHPYIOTCA W HU OJHA W3 CTOPOH JOTOBOpa HE MO-
JKET PacTOPSANTHCS MMHU A0 HACTYMJICHUS ONpPENENICHHBIX B JOTOBOpE 00-
CTOSITEJILCTB.

B nmoroBope ydacTBYIOT TpH CTOPOHBI: JICMOHEHT (Biajenel cuera), Oe-
Heumuap (TOIydaTeNb IEHEKHBIX CPEICTB CO CYeTa 3CKPOYy) M ICKPOyY-
areHr (0aHK).

[IpaBa u 0053aHHOCTH CTOPOH BO3HUKAIOT C MOMEHTA 3aKJIIOYCHHS 10T 0-
BOpa, @ HE C MOMEHTA INOCTYIUICHHS (BHECEHHUS) JICHE)KHBIX CPEACTB HA OT-
KPBITBI OaHKOM cyeT (KOHCEHCyalbHbIA 1oroBop). Kaxknas u3 cTOpoH 1o
JIOTOBOPY MMEET B3aMMHBIC IIpaBa M 00s3aHHOCTH (JBYCTOPOHHE OOS3BIBAIO-
muii gorosop). JloroBop mpearnonaraeTcsi BO3ME3IHBIM B CHIIy OTCYTCTBHS
YKa3aHUH Ha UHOE.

CyIIecTBEHHBIME YCIIOBHSMH JIOTOBOPA SIBIISIIOTCS TPEIMET, CTOMMOCTh
0GaHKOBCKHX YCIIYT, CPOKH UX BBITIOJIHCHUSI.

3akmovaeTcsi B MUCbMEHHOW ()OpME MyTEeM COCTaBJICHHS OHOTO JIOKYMEH-
Ta, TIOJIMCAHHOTO CTOPOHAMH, C 00S3aTENbHBIM yKa3aHHEM JAThl €TO 3aKIIIO-
yenus. HecoOmonenne ¢hopmbl TOroBopa BIICUET €r0 HeJCHCTBUTEILHOCT.

B cootBeTcTBHU C 3aKIIIOYEHHBIM JOTOBOPOM IIO JaHHOMY CYETY IPOM3-
BOJISITCS TOJIBKO /IB€ OAHKOBCKHE OIIepalyu:

pa3oBO€ 3ayKCIIEHHE OIPENENICHHON IEHEKHOH CYyMMBI IPH OTKPBITHH
cyYeTa 3CKPOY;

BbIJIa4ya IJaHHOW CyMMBI OeHe(HInapy NnpH HacTYIJIEHUH YCIIOBHUS, OIpe-
JIETICHHOTO CTOPOHAMH B JIOTOBODE.

[Tpou3BoaANTh Kakue-I1M00 MHBIE ONEpalK JI0 HACTYIUICHHUS ONPEeeIeHHO-
TO YCJIOBHS HEIb3sI, €CJIH NHOE HE MPETyCMOTPEHO JIOTOBOPOM CYETA ICKPOY.

Crenyer omJIMYaTh JAOTOBOP CUETA ICKPOY OT CXOXKHMX MPAaBOOTHOLICHHH.
CyHleCTBeHHI)IM OTJIMYMUEM CUYETA 3CKPOY OT HOMUHAJILHOT'O CUCTa ABJIACTCA
HEBO3MOXXHOCTh PACTIOPSDKEHHUS JICHE)KHBIMH CPEACTBAMU HH JICTIOHEHTOM,
HU OeHeduIapom, T. €. eAMHCTBEHHBIMH OINEPAMAMH IO CUETY 3CKPOY SB-
JIAOTCA 3a4YUCJIICHUC U CITMCAHUE JICHCKHBIX CPCIACTB, B TO BPEMA KaK HOMU-
HaJIbHBIA CYET IPeyCMOTPEH ISl paclopsKEHUS IEHE)KHBIMH CPEACTBAMH,
NpUHAJIeKaMy OeHeuIapy, BlajeibleM cueTa.

Taroke crieyeT pazindarh JOTOBOP cYeTa 3CKPOY U JOrOBOP OaHKOBCKO-
ro BKiIaaa. JJoroBop 0aHKOBCKOTO BKJIAJAa MOXKET OBITH OTKPBIT KaK Ha MMS
BHOCHTEJISI ICHE)KHBIX CPEJICTB, TaK M HAa MM MOJydYaTess, CYET ICKPOy BCe-
Traa OTKPBIBACTCA Ha MMs BHOCHUTCIIA ACHEKHBIX CPCICTB. KpOMe TOTO, IIO
o0lemMy mHpaBWiIy MO JOTOBOPY OaHKOBCKOTO BKJIaJla TPETBU JIMIA M caM
BKJIaJJYMK MOTYT BHOCHUTH JICHE)KHbIE CPEACTBA Ha CYET 0 BKJIAY, TOT/A KaK
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3a4HCIICHHE Ha CYET CKPOY MHBIX JICHE)KHBIX CPEICTB, IIOMUMO JICTIOHUPYe-
MOIf CYMMBI, HE TOITyCKaeTCs.

Ecnu cpaBHMBAaTH KOHCTPYKIIMIO JIOTOBOP CYETa 3CKPOY C JIOTOBOPOM Xpa-
HEHHS, TO 3/1eCh TAK)KE MOYKHO HAWTH OTIIMYMS. B TaHHOM cilydae XpaHeHHE cO
MHO’KECTBEHHOCTBIO JIMII Ha CTOPOHE IOKJIaXKeHaTelsi He COOTBETCTBYET Tpe-
00BaHMsIM, KOTOpBIE YYaCTHHKH TPaXKJaHCKOTO 000pOTa MNPENbsBISIOT K
YCIIOBHOMY JICIOHHPOBAHHIO (3CKPOY). XpaHUTEIb HE MOKET B CHIIy OCOOEH-
HOCTEH I0roBOpa OCYIIECTBIATH IPOBEPKY BBIIOJIHEHHS YCIOBHH TOTOBOpa M
BBIOMPATB JIMLIO, KOTOPOE YIOJIHOMOUEHO Ha IOJyYeHUE UCTIOTHEHUS.

[OroBopP ®MHAHCUPOBAHWUA NOA YCTYNKY OEHEXHOIO TPEBOBA-
HUA — ®AKTOPUHIA — siBiisteTcst HOBBIM JUTSL HAILIETO TPAKIAHCKOTO IpaBa
Y B 3HAYUTENILHOM CTENEHH MOBTOPSET IpaBHja O JOroBope (GpakTOpHUHIa,
IIMPOKO PacIPOCTPAHEHHOTO B TPAKTHKE Pa3BUTOIO PBIHOYHOTO 000poTa
3apyOeKHBIX CTpaH.

JoroBop dakropuHra coyeraer B ceOe NPU3HAKH JOTOBOpa 00 yCTYIKe
TpeboBaHus (ZOroBOpa ECCHUH) M 3a€MHOTO U KPETUTHOTO IOTOBOPOB.

CTOpOHBI B OTOBOpE UMEHYIOTCSI KaK (DMHAHCOBBINA areHT (KpeguTop) U
KJIMEHT (DOJDKHUK). B KkauecTBe (PMHAHCOBOTO areHTa MOTYT BBICTYIATh
TONBKO KoMMepueckue opranuzanyu (ct. 825 'K P®), a xmueHTOM MOXeET
OBITH MI000i1 CYyOBEKT IpakIaHCKOTO 000pOTa.

[TpeameroM oroBopa SBISIOTCS YCIyrH (PMHAHCOBOTO areHTa Io Mpezo-
CTaBJICHUIO KIHEHTY ACHEKHBIX CPEACTB B CUET JACHEKHOTO TpeOOBaHMUS
(TpedoBanmil), UMEIOMIETOCS YV KIIMEHTa K COOCTBEHHOMY JOJDKHUKY (TpeTbe
JIMILIO), TIOJIy4MBLIEMY OT KJIMEHTa TOBaphl, paboThl, yciyru. Yciuyru puHan-
COBOTO areHTa MOTYT BKJIIOUaTh B ce0s TaKkKe BeJICHHE OyXTalTepcKoro yde-
Ta y KJIMEHTa ¥ WHbBIE YCIyTH (PMHAHCOBOTO XapakTepa.

JenexxHoe TpeGoBanue (TpeOOBaHUs) K JODKHUKY KIMEHTa MOTYT OBITh
yCTyIUIeHbl (PMHAHCOBOMY areHTy BPEMEHHO KaK oOecredeHHe 00s3aTeib-
CTBa KIIMEHTAa BEPHYTh MOJYyYEHHbIE OT (DMHAHCOBOTO AareHTa JCHE)XHBIC
cpencrBa (06eCTeynTeIBHBIN TOrOBOp (PaKTOPHHTA).

OOBexT noroopa (akTOpWHra NPEJCTABIECH JABYMS COCTAaBISIOIIMMU:
JICHe)KHBIE CpeJICTBa (PMHAHCOBOT'O areHTa M JICHEeXHbIe TPeOOBaHUS K JOJDK-
HHUKY KIIMEHTa, KOTOpbIe OH YCTylnaeT ()MHAHCOBOMY areHTy HJIM Iepenaer
Kak obecrieyeHue.

JoroBop ¢akTopunra siBiseTcsi BO3ME3IHBIM (OIuiaTa yciayr ¢gpuHaHco-
BOT'0 areHTa), IBYCTOPOHHUM (IIpaBa W O0S3aHHOCTH MMEIOT 00€ CTOPOHBI
norosopa). Pasmep orurarel yciyr GuHAHCOBOIO areHTa OIpejenseTcs B
BUJI€ TIPOLIEHTOB OT CTOMMOCTH YCTYIaeMOTo TpeOOBaHMs B TBEPIOH je-
HEXXHOU CyMMe WM Jpyrux (GopMax OIuIaThl.

JomkeH coBepmiateCsi B IHCBMEHHOH (opme, Tak Kak (DMHAHCOBBIM
areHT — 370 fopuauueckoe oo (moam. 1 m. 1 cr. 161 'K P®), a takxe ¢
ydeToM TpeboBaHMi 3ak0HA K (hopMme ycTynku TpedoBanus (cT. 389 I'K PO).
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[OroBOP XPAHEHUA — omocpenyer ycayry, ocHOBaHHYIO Ha 00s3a-
TENBCTBE OMHOTO JMIA (XpaHHUTENs) COXPAaHWTh W B JAIBHEHIIEM BEPHYTH
JIpyroil cropoHe (MOKIaXeAaTeN0) MEepelaHHYI0 UM Ha XpaHEHHE Bellb.
JlaHHBIN Bua JOroBOpa SABISAETCS BEChbMa JPEBHUM M OBUI H3BECTEH CILE PHM-
CKOMY IpaBy, XOTS U CYIIECTBOBAI HE B TOYHOCTH B TOM BHIE, B KOTOPOM
YperynupoBaH B COBPEMEHHOM I'PaXIaHCKOM 3aKOHOAATENIbCTBE.

IlenTpalbHBIM HMCTOYHMKOM, PETTAMEHTHPYIOIUM IOrOBOpP XpPaHEHHH,
spisiercss [ K PO, xotopslii B cT. 886 omnpexensieT cornamenue no XpaHeHNIo
Kak JJOTOBOP, B COOTBETCTBHHU C KOTOPBIM OJIHA CTOpPOHA (XpaHUTEINb) 00s3Yy-
eTCsI XpaHHUTh Belllb, TIepeIaHHYIO0 eif IPyToil CTOPOHOM (OKIaKeaaTeNeM), u
BO3BPATUTH 3TY BEIIb B COXpAaHHOCTH. CI0XKHOCTh B MOAXOJAaX K OCMBICTIE-
HHIO COJIEPIKaHMsI 3TOTO JIOroBOpa 00yCIOBIMBACTCS MPEXKAE BCETO TEM, YTO
B 3aBHCHMOCTH OT IEJIOTO psAga (akTOpOB OH MOXKET 3HAYMTEIHFHO MCHATH
CBOM XapaKTEPHCTUKU U cojepikaHue. Tak, B 3aBHCUMOCTH OT TOTO, B KaKOH
cdepe CKIaIBIBAIOTCS OTHOLICHUS 110 TIOBOJY XpaHEHHs, €ro MOXKHO pas3rpa-
HUYHUTH Ha XpaHEHUE B OBITOBOH cdepe n nmpoecCHOHATHHOE XPAHCHHE.

B nepBoM ciryuae 1oroBop XpaHEHHs CIeIyeT XapaKTepH30BaTh KakK pe-
aNbHBIM, 0e3Bo3Me3nHbIN, (uaynnapHelii. Bo BTopoM — ero mpusHakamu
SBIISIIOTCSI BOBME3HOCTD U, B PsZIE CIIy4aeB, KOHCEHCYyalnbHOCTh. KpoMe Toro,
B cdepe NpodecCHOHATBHOTO XpaHEHHs OOHAPY)KMBACTCS CIICIMAIbHBIN
CyOBEKTHBIH COCTaB — XPAHUTENIAMU SBIAIOTCS IOPUIMUECKUE JIUIA U UHAH-
BUAyaJIbHBIE IPEATIPUHUMATEIN.

[IpeameT moroBopa XpaHEHHsS — YCIyra, IPeACTaBIAOMmas co00H, Kak
MPaBUJIO, COBOKYITHOCTh IIOJIOKUTENBHBIX IEWCTBHUIL, IIeTb KOTOPBIX —
obecrieueHne COXpPaHHOCTH IEpEeJaHHON BEILH M €€ MOCIEAYIOMNi BO3BpaT
yIpaBOMOUYEHHOMY JHIy. Bemp npu 3ToM mnpennonaraercs ABHKUMON H
MOJET OBITh KaK MHAMBHUIYAJIbHO OMPEICICHHOMN, TaK U OMpeAesieMOoi po-
JIOBBIMH TpU3HAKaMH. B OTAENBHBIX Clydasx Bellb MOXET ObITh M HEIBH-
JKUMO¥ (TIpH CeKBeCTpeE).

3aKkOH HE MpPEABSBISET CIENHMANbHBIX TpeOoBaHMi K (opme aorosopa
XpaHeHHsA. JTO 03HAYAET, YTO OH MOXKET OBITH 3aKIIIOUCH B YCTHOH Qopme, a
B ciydvasx, npexycmorperHHoi cr. 161 'K P, — B nuceMenHoil. Baxkno
OTMETHTH, YTO B OTIIMYHE OT MHBIX COTJALICHUH B JaHHOM BHJE JIOTOBOpA B
Ka4yecTBe MUCbMEHHOW (pOpMBI MOXKET OBITH MCIIOJIB30BAH KETOH, TAJOH WU
MHOHM 00BEKT, MOCPEJICTBOM BPYYEHHS KOTOPOTO XPaHUTENb IOJTBEPIKIAET,
YTO IPHUHST Ha ceOs 0053aTENIBCTBO TI0 OKA3aHUIO YCIYTH XPaHESHHUSI.

T'K P® Bbiaenser Takyro pa3HOBUIHOCThH JIOIOBOpa XpaHEHHUs, KaK Xpa-
HEHME Ha TOBAPHOM CKJIaJie. DTOT BUJ MPENoNaraeT HaIMuue CreuaabHOro
CcyOBeKTa — MpodeCCHOHANBEHOTO XPAHUTEIA, OIUIATY YCIYTH 10 XPaHEHHIO,
a TaKKe IOBBIIICHHYIO OTBETCTBEHHOCTH XPAHHTENS, KOTOPHIM B JaHHOM
Cllydae HeceT OTBETCTBEHHOCTh M 3a CIIydailHyl0 yTpaTy, HeZOCTady WIH
MOBpEX/ICHNE TNepelaHHbIX Ha XpaHeHue Bemieil. B coorBercTBUM C a03. 2
n. 1 cr. 901 T'K P® nmpodeccronansHblil XpaHUTEh MOXKET U30€KaTh OTBET-
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CTBEHHOCTH, €CJIM JIOKQXET, YTO YKa3aHHbIE IOCIEICTBHS HACTYIHIH
BCJIEICTBUE AEWCTBHS HEMPEOIOINMON CHIIBL, THOO0 B CHITy OCOOBIX CBOHCTB
NPUHATON MM Ha XpaHEHHE BeMM (BEmeH), O KOTOPBHIX OH HE 3HAT U HE
JIOJDKEH OB 3HaTh, TMO0 B pe3yJIbTaTe YMBICIA WIH Ipy00l HEOCTOPOIKHO-
CTH MOKJIQXKEIATeIs.

B maparpade 3 rmasr 47 'K PO ompenenensl crienuaasHbIe BUABI Xpa-
HEHUSI, KAKIBIH U3 KOTOPBIX HMEET CBOIO KaK OPTraHW3aIlOHHYIO, TaK M Mpa-
BOBYIO cnennduky. 1o xpanenue B jombapae (ct. 919 I'K P®D), xpanenue
nenHocted B 6anke (ct. 921 'K P®), xpaneHne B kamepax XpaHEHHs! TpaHC-
nmopTHEIX opranm3aiuii (ct. 923 'K P®), xpanenune B rapaepobax oprannza-
it (ct. 924 T'K P®), xpanenune B rocturuie (ct. 925 T'K P®), xpanenue
BellleH, ABIIAIOMIUXCS IPeIMETOM cropa (cekBecTp) (cT. 926 'K PD).

OTBETCTBEHHOCTh CTOPOH I10 JIOTOBOPY MPE/CTaBIsIeT 0COObI HHTEpEC.
Tak, XpaHuTenb IpU OOBIYHOM, OBITOBOM XpaHEHHHM OTBEYAET 3a yTpary,
HeIoCTady Wi MMOBPEXICHNUE IepeAaHHON BEIH JIMIIb IPH HATHIHH CBOCH
BuHbI. TakuM 00pa3oM, OTBETCTBEHHOCTh 32 €€ COXPAaHHOCTb OCTAeTCsl Ha
MOKJIaKeAaTesie, HECMOTPsI Ha TO, YTO OH He SIBJISIETCS BilajieiblieM Bemy. B
TO K€ BpeMs IPH NPO(EeCcCHOHAIFHOM XPaHEHUH XPAaHUTENb YK€ OTBEYaeT
KaK IPpH HAJMYUHM BUHBI, TaK M €CIIM yTpaTa WU MOBPEKACHNE BEIIN HOCH-
JM CcIy4aiHbBId XapakTep. B Teopum Takas pasHuia yaiie Bcero o0ycioB-
JIMBAETCs] BO3ME3/IHOW MPHUPOJIOH OTHOLICHUH B cepe npodheccHoHaaIbHOro
xpaHeHus. YTo KacaeTcs MOKJIAXKEIAaTeNls, TO JUIi HEro OTBETCTBEHHOCTD
MOJKET HacTyHaTh B clydae, €CIM MMYLICCTBY XPAaHUTENS NPUYHHEH BpPEI
nepeJlaHHON Ha XpaHEHHE Bellbio (TPH YCIOBUH, YTO OH HE 3HANI O ee
ONacCHBIX MJIM BPEIHBIX CBOMCTBax). OJHAKO €ciii MOKJIaXeIaTellb CBOE-
BPEMEHHO MpEeXyNpeai XpaHUTelIss 00 OCOOEHHOCTSX IepenaBaeMol Ha
XpaHEeHHe BEIlU, TO OH CMOXKET N30eKaTh OTBETCTBEHHOCTH. MMymmecTBeH-
Hasl OTBETCTBEHHOCTH IMOKJIAXKENATes sl MOXKET HACTYIHUTh, €CIIM BCIIEACTBUE
HECOCTOSIBIIETOCS 110 €T0 BHHE XPaHEHHUS XpaHWUTEIb IMOoHec YObITKHU. [Ipu-
YeM Takas OTBETCTBEHHOCTh MOJXKET MMETh MECTO KaK IpPH HAJIMYUU BUHBI
CO CTOPOHBI NOKJIa)KeAaTeIs, TaK U B OTCYTCTBHE BUHBI, B CIy4ae, €CIH OH
ABJIACTCA NMPEANTIPUHUMATEIICM.

OOMKHUK — oxna U3 cTOpOH 0653aTENBCTBEHHOTO MPABOOTHOIICHHS.
Hapsiny ¢ momkHUKOM B 0053aTeNIbCTBE YHacTBYeT Kpeaurop. JeidcTByronmi
I'K P® ompenensier 00s3aTenbCTBO CieayomuM odpazom: «B cury o6s3a-
TEJIHCTBA OJTHO JTUIO (JOIHKHKK) 0053aHO COBEPIINUTH B MOJB3Y IPYTOTo JUIA
(kpenuTopa) ompeNeNeHHOe NEHCTBUE, KaK-TO: TepeaaTh MMYIIECTBO, BbI-
MOJIHUTE PadOTy, OKa3aTh YCIYTy, BHECTH BKJIAJ B COBMECTHYIO JICSTENb-
HOCTb, YIUIATUTh JICHBI'H U T. I1., IN0O BO3/IEPXKATHCS OT OINPEETIEHHOro Jeii-
CTBUA, a KPEAUTOP HUMECT IIPpaBO Tpe6OBaTB OT OOJIKHHKA HUCIIOJIHCHUS €ro
obs3anHOCTHY (11. 1 cT. 307 T'K POD).
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Hecmotpst Ha TO 4TO 0053aTENBCTBO MCHONHAETCS MO OOIIEMY HpaBHILY
AKTUBHBIMH JCHCTBHUSAMHU JOJDKHUKA, TOJDKHHK CYMTACTCS MACCHBHOM CTOpPO-
HOIl 00s3aTesIbCTBA, MOCKOJIBKY OH 3aBHCHUT OT KPEIUTOpa, ero IeHCTBHS
OTIPEIEIIAIOTCS XapaKTepoM TpeOOBaHUH KPEAUTOPA.

B clOXHBIX NMPaBOOTHOLICHUSX, B KOTOPBIX Ka)KIask M3 CTOPOH HMEET
JpYT TI0 OTHOLICHHIO K JPYTy Kak IpaBa, TaK U O00S3aHHOCTH, NOJDKHUK 00-
JanaeT W MpaBoOM TPeOOBaHUS IO OTHOIIEHHIO K Kpeautopy. CorjacHo 1. 2
ct. 308 'K P®, ecnn kaxast u3 CTOPOH IO JIOTOBOPY HECeT 00s3aHHOCTH B
MOJB3Y APYrOil CTOPOHBI, OHA CUUTAETCS JOJDKHMKOM JAPYrOd CTOPOHBI B
TOM, 4TO 0Os3aHa CHENATh B ee MOJIB3Yy, U OZHOBPEMEHHO €€ KPEeAUTOPOM B
TOM, 4TO HMEET IPaBo OT Hee TPeOoBaTh.

TepMHH «TOJDKHHUKY SIBISIETCSl 00IIMM, 0003HAYAIONIMM 00S3aHHYIO CTO-
pPOHY 00si3aTenbcTBa. B OTHENBHBIX BUAAX 00S3aTCIBCTB JODKHHUK MOMKET
0003Ha4YaThCs CHeHaIbHBIM TepMUHOM. Hampumep, B 00s3aTenbCTBaX, BbI-
TEKAIOIUX M3 JOTOBOPOB MOAPSIA, NOKHUK MMEHYETCS MOIPSITYNKOM; B
00513aTeNbCTBAX, BBITEKAIOUIMX M3 JOTOBOPOB BO3ME3JHOTO OKa3aHUs
yCIIyT, — UCIIOJIHUTENEM; B 0053aTelbCTBaX, BBITEKAIONIMX M3 areHTCKUX
JOTOBOPOB, — areHTOM U T. II.

B kayecTBe NOJKHMKA MOTYT BBICTYNAaTh (HU3MYECKHE JHLA, FOPHANYC-
CKHeE JINIa, yOJIMYHO-TIPaBOBbIE 00pa30BaHusI.

OONONHUTENBHOE ANENNAUWOHHOE ONPEQENEHUE — mocraHoBIe-
HHUE CyJa aleJUIAIHOHHOW MHCTAHIINH, BRIHECEHHOE B TECUCHHE IICCTH Me-
CAIIEB CO JAHS BHIHECCHHS AlCIUIAIIMOHHOTO OIpPEIeICHHS, I YCTPaHCHUS
ero HeaocTaTkoB. OCHOBaHUS JJI BBIHECEHHUS JOMOJHUTEIHLHOTO amnesuis-
[IMOHHOTO ompeieseHus mpeaycMoTpensl . 1, 2 4. 1 ct. 201 I'TIK P®.

3

3ABEWAHUE — uHCTUTYT 3aBeliaHus U3BECTEH C JAPEBHEHMIINX BpEMEH.
OH sBIIIETCS OJHUM U3 MPOCTHIX croco0oB BBIPpAXXCHUA BOJIM B OTHOIICHUUN
MpUHAJISKANINX JTUIYy mpaB. Eme pumMckas opucnpyneHius chopmyaupo-
BaJia HE TOJIBKO JOCTaTOYHO MOJHOE MOHSATHE 3aBELIaHKs, HO U BECbMa IO-
JIpoOHO yperyiaupoBalla ero cojepxanue u crenuduky. st odo3HaueHHs
3aBemtanus B Jl[pesHeM Pume ucnosp3oBanoch nonstue testamentum. B co-
OTBETCTBUM C ONPEACIICHUEM, JAaHHBIM BEJIMKUM PUMCKUM IOPUCTOM Vnenu-
aHOM, 3aBElIaHHe — 3TO NMpaBOMEpHas (MKcalsl HAIIEro HaMepeHHs, CO-
CTaBJIEHHOTO B TOPXKECTBEHHOH (OopMe C TeM, YTOObI OHO UMEJIO CHILY MOCIIe
Hamel cmepTu. [Ipu 3TOM 00s3aTeNbHBIM YCIOBUEM IIPABOMEPHOTO 3aBEIla-
HHS OBIJIO TOYHOE yKa3aHHE Ha HacleAHUKa. Takoe ykazaHHE JOKHO OBLIO
COZIEP>KATHCA B HAYAJIE TEKCTA 3aBELIAHUS.

B oTeuecTBeHHOM IpaBe BIEPBbIE PETYIHMPOBAHHUE HACIEJOBAHHA IO
3aBemaHnio BcTpedaeTcss B Pycckoit [IpaBme. DTOT maMsATHHK pPYCCKOTO
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mpaBa MOHMMAaJ 3aBEIaHUE KaK OCOOBIi BU JOrOBOPA U UMEHOBAJICS «Psi-
nom». B coorBercTBuM ¢ IICKOBCKOU CyqHOU rpaMOTON POJIb 3aBELIATEN b-
HOTO pAacIOpPSKEHUSI MCIOJHAIO «IpuKazHoe», B HoBropoackoil cynHoit
rpaMoTe — «pyKOMUcaHue». BakHO OTMETHTh, YTO B COOTBETCTBHUU C ITHU-
MU JOKYMEHTaMH PACIPEACIUTh UMYIIIECTBO MOKHO OBLIO TOJBKO MEXKIY
OmmxamuMu 4wieHaMu ceMbu. Kpome Toro, TaM cofepKannuch yKa3aHHs O
MOPSIAKE YTPABICHUS MMYIIECTBOM. WHCTHTYT 3aBEHIaHHUS OKOHYATEIHHO
odopmuiics B neTpoBckuil nepuoa. B wactu 1 cr. 1010 Toma X Crona 3a-
KOHOB Poccuiickoii MMIepuu 3aBelIaHUE OMPEICIICHO KaK 3aKOHHOE 00B-
SBIICHUE BOJH BIAJENbIIa O €r0 MMYIIECTBE Ha ciydaid ero cmeptu. Co-
Jiep>)KaHUEe OCHOBHBIX MCTOYHHMKOB, PETIAMEHTHPOBABIINX WHCTHTYT 3aBe-
manuss B XVII—XIX BB., m03BOJISIET BBIACIUTH P €r0 CYIICCTBCHHBIX
MPU3HAKOB:

1) 3aBeranue npeacTaBiseT co00i 00bSIBICHNE BOIH BIIaJICIbIIA;

2) sBISETCA MPEACMEPTHBIM pacIoOpsHKCHHEM 00 MMYIIECTBE, IPH 3TOM
MOXKET COJIEpKaTh U PACIOPSIKEHUS] HEMMYIIIECTBEHHOTO XapakTepa (Harpu-
Mep, 0 Ha3HAYEHUH OTMIEKYHA MaJIOJIETHEMY);

3) HacIeTHWK MOKET BCTYIHTH BO BCE OTHOIIEHUS, B KOTOPBIX COCTOSUI
3aBelarenb, TOJIBKO TOCIE CMEpTH mMocienHero. Takum oOpa3oM, Kak U B
COBPEMEHHOM TIpaBe, 3aBelllaHre MOPOKIIAET MPABOBbIE MOCIEACTBUS TOIBKO
MocJie CMEPTH 3aBellaTels.

B Hactosee BpeMst IEHTPATFHBIM NCTOYHHKOM PETYIHPOBAHUS BOIIPO-
COB, CBS3aHHBIX C 3aBemanneM B Poccuiickoit deneparmu, sBIseTcsS 4acTb
tpetes 'K PD, pasnen V «Hacnenctsernnoe npasoy. ['maBa 62 I'K P® mo-
JIIpOOHO perJamMeHTHpyeT OCOOEHHOCTHM HaCJEIOBaHUS IO 3aBEHIaHUIO.
B cootBerctBuu ¢ 1. 5 ct. 1118 'K PO 3aBemanue siBisercs 0AHOCTOPOHHEN
CHETKOW, KOTOpas co3IaeT MpaBa W OOSI3aHHOCTH IOCIE OTKPBITUS HACIEH-
ctBa. [IpeqmeToM 3aBemmanus SABIsSETCS JII000e MPUHAITIEKAIIEE 3aBEIIATEINIO
MMYIIECTBO. BaXHO OTMETUTH, YTO 3TO MOXKET ObITh U UMYIIECTBO, KOTOPOE
JTAHHOE JIUII0 TOJBKO MPEAIoIaraeT MpUOOPECcTH, HO (PaKTHUIECKH eIIe UM He
obOmamaer. JlomyckaeTcss ykazaHHE B 3aBEIIAHWU PACIOPSHKEHUM, HOCSIIHX
HEUMYIIECTBEHHBIA XxapakTep. OcoObIM cCilydaeM SIBISIETCS 3aBelaTelIbHOE
pacnopsikKeHHe B OTHOIICHUW JEHEXKHBIX CPEACTB, HAXOIAIIUXCS B OaHKe,
KOTOpoe 00pa3yeT CaMOCTOATENBHBIA BUJ 3aBEIIaHUS. 3aBEIIaHUE MOXKET
OBITH COCTABJICHO TOJBKO OJTHUM JIUI[OM.

3aBeniaHue MOKHO OTMEHHTH. Kak mpaBuiio, 3TO MPOHWCXOJHT JHOO B
clydae MPSMOTO BOJEU3BSBICHUS 3aBeIIaTelis, MO0 B CBS3H C COCTaBIIE-
HHEM HOBOTO 3aBelIaHWs (B TaKOM cliydae MIpPEIbIIyllee aBTOMATHYCCKU
TepseT CHIIY).

3aBenianue MOXET OBITh MPU3HAHO HEACHCTBHUTENHHBIM MO MPUYUHE
ero HHYTOXHOCTH. OCHOBaHMS AnsA 3Toro copmynupoBansl B ['K PO.
Tak, B coorBercTBHHM ¢ 1. 2 cT. 1118 'K P® nuno, coBepmaroiee 3aBe-
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IIaHNE, JOJDKHO OBITH MOJIHOCTBIO JEECIIOCOOHBIM, B MPOTUBHOM Cilydae
3aBemanue He OyaeT mpu3HaHO AcHcTBUTENbHBIM. [IyHKTH 3 M1 4 cT. 1118
I'K PO onpenenstor, 4To B Cilydae COCTABJICHUS 3aBELAHMs YEPE3 Mpel-
CTaBUTEJIS INOO €CJIM OHO COBEPIIEHO JBYMs WM OoJiee JHUIaMH, a paBHO
B cilyyae HecoOJI0IeHUs MUCbMEHHOM (opMBI U ero yaocroBepeHus (m. 1
ct. 1124 TK P®) oHO Takke HEe MMEET IOPHUAMYECKOW CHIBI. 3aKOHOM
YCTAaHOBJICHBI M WHBIC CIIydaW W OCHOBAHMS, JCJIAIONINE 3aBEIATEIBHOE
BOJICU3bSBIICHUE HEJICHCTBUTEIBHBIM.

IIpu stom m. 3 cr. 1131 T'K P® omnpegensier, uTo ocHOBaHHEM HeJeil-
CTBUTEIHHOCTH 3aBEIAaHHUS HE MOTYT CIy)XHTh OTJCIbHBIC HAPYIICHUS IO-
psiika €ro COCTaBJICHMS, MOJNHMCAHMS WM yJOCTOBepeHUsI. OCHOBHBIM KpH-
TEpUEM OLICHKH B JaHHOM CJydae SIBISICTCS MPaBWJIBHOE IIOHMMaHUE BOJIE-
U3BSBIEHUS HaclenoaaTens. Tak, eciii B 3aBeLIaHUU HE YKa3aHO WM yKaza-
HO HEBEPHO MECTO M BPEMsI €r0 COBEPIICHHS, B TEKCTE COAEPKATCS UCTIPAB-
JICHUSI WJIM OIMCKH, TO OCHOBaHMH JIA NMPHU3HAHMS €r0 HEJCHCTBUTEIHHBIM
HeT. OcriopuTh 3aBeljaHle MOXKHO TOJIBKO ITOCJIE OTKPBITHS HacJIeACTRa.

WHcTuTyT 3aBEIanus Kak 0co00ro crnocoda oT4yK/IeHUSI UIMYLIECTBa J10-
CTaTOYHO AETAJbHO W TMOAPOOHO YpEeryaHpoOBaH B OTCUECTBEHHOM IIpaBe.
OTaenbHBIE acMEeKThl 3aKOHOJATENBHOTO PETYIHPOBAHUS YTOUYHEHBI M KOH-
KPETU3UPOBaHbl HOTapUaJbHOW M CylneOHOH npakTukoil. Takum oOpazom,
HWHCTUTYT 3aBCIIaHUA ITO3BOJISACT 3¢)¢)6KTI/IBHO nepeaaBarh MMpaBa Ha UMYIIC-
CTBO, IPUHAJJICIKABILIEE JIUILY 10 €r0 CMEPTH.

3ABELLATENBbHOE BO3NOXEHUE — npencrasisier coboii 0AHOCTOPOH-
HIOIO CJIENIKY, HHUITUMPOBAHHYIO HAclleJI0[laTesieM, MOPOKAAI0NIy0 00s3aH-
HOCTH [UIs HACJCIHUKOB HJIM KCIOJHHUTENS 3aBemanus. B cratee 1139
'K P® pmaercs moHATHE W ONPENENSIOTCS OCHOBHBIC YCJIOBHS COBEPIICHHUS
3aBEMIATEIILHOTO BO3JIOKECHHA. TakK, 3aBelIaTelb MOXKET MOCPEICTBOM 3aBe-
IIaHHUST BO3JIOKUTH HA OJHOTO WM HECKOJIBKHX HACIEIHHKOB OOSI3aHHOCTH
COBEPIIUTh KaKOe-TMOO JeHCTBHE, HAMpaBICHHOE Ha JOCTIKeHue (ocy-
IIeCTBJICHUE) 0OmIernone3Hor nenu. J[efcTBre MOXET HOCHTh KaK HMYIIe-
CTBCHHBIH, TaK 1 HEMMYIIIECTBCHHBIN XapaKkTep.

OCHOBHBIM XapaKTEPU3YIOIIUM KpPUTEPUEM TAaKOTO NEHCTBHUS SIBISETCS
€ro o0IIenoae3HOCTh. sl MOHMMAaHUs CYTH JaHHON OCOOEHHOCTH 3aBella-
TEJEHOTO BO3JIOKCHHS HEOOXOAMMO YSCHHUTH COJCP)KAHWE IMOHATHS «00Ie-
MOJIE3HOCTbY. 3aKOHOJATEJIbCTBO HE ONpENENseT €€ NPU3HAKH, YTO JaeT
BO3MOKHOCTh JOKTPUHAJIBHOTO OCMbICHeHUs 3Tod kareropun. ['K PO B
cT. 582 perynupyeT Takyl pa3HOBHIHOCTH JOTOBOpa MapEHHUs, KaK MOKEPT-
BoBaHue. B mynkre 1 cr. 582 'K PD onpeneneHo, 4To MokepTBOBaHHE —
9TO JApeHHe BEIIM WM MpaBa B OOIMICTONE3HBIX Lenisx. Hampumep, neueod-
HBIM, BOCITUTATEIILHBIM YUPEKICHUSIM, YIPEKJACHUSIM COIMATLHON 3aIUThI U
JIPYTUM aHAJOTHYHBIM YUPEXKICHUSM, OJaroTBOPUTENHLHBIM, HAYYHBIM U 00-
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pa3oBaTeNbHBIM OpraHu3auusaM, (OHIAM, MY3esIM U JPYTUM YYPEKACHUSIM
KyJBTYPBI, OOIIECTBEHHBIM 1 PEJIUTHO3HBIM OPTaHU3ALMUSAM H T. .

Takum 00OpazoM, oOIIEIIONIE3HON SABIETCSA Takas AEATEIBHOCTh, KOTO-
past IPUHOCUT MOJIb3y TOCYAapcTBY M (Miau) obmectBy. [Ipu aTom oHa Mo-
KeT OBITh aJpecoBaHa HEONPEAEICHHOMY (WIH OIpENeIEHHOMY) KpYry
JuI. OTO MOXKET OBITh YIyYIIeHHE MAaTepHAIbHOTO TOJIOKEHHS Manoobec-
NCYCHHBIX, OKa3aHHE MOMOIIN HYXIAaIOLIUMCS, COJCHCTBHE B OXpaHE XKU-
BOTHOT'O WJIM PACTUTEIBHOTO MUPA H T. .

3aBelaTenbHOE BO3JIOKEHNE PEaTn3yeTcsl U3 UMYILECTBA, IEepeJaHHOTO
3aBemiareneM. [103TOMy OCYLIECTBICHHE BO3JIOKEHHS BO3MOXKHO, TOJBKO
Korza HeoOX0AUMOe AT 3TOr0 HMYLIECTBO YE€TKO ONPEAEIICHO B 3aBEILaHUH.

[IpoOneMHBIM acrieKTOM HCIIOJHEHUs 3aBEIATEIbHOIO BO3JIOKEHHUS SIB-
JgeTcs OTCYTCTBHE B 3aKOHOAATENbCTBE CIELHANbHOTO MEXaHH3Ma KOHTPOJIA
3a €ro HCIIOJHEHHWEM W NPHHYXICHHS OTBETCTBEHHOTO JIMLA K TAKOBOMY B
cllydae HeoOXOIMMOCTH.

3ABELLATENIbHbIA OTKA3, mnu nerat, — M3BECTEH IOPUCIPYICHIHM
elle CO BPEMEH JIPEBHETO PUMCKOTO Mpasa. Ero cyTh cocrosuia B TOM, YTO
3aBemarenb NOCPEICTBOM CHECIHATBHOTO PACIOPSDKEHHS B 3aBEIIAHUH OTKa-
3BIBAJT MMYIIECTBO M3 COCTaBa HACIEACTBAa TPETHUM IuIaM. llenmpro jeraTta
ObLT0 HazeneHue JeraTapus (0TKa30MoNTydaTess) UMYIIEeCTBEHHOM BBIT010H,
W JIeraT HE MOT HCIIOJIb30BaThCsS KaK CIOCO0 Haka3zaHWs HacleqHuka. Ecim
)K€ 3aBeIIaTeNb IpeciieIoBall IMEHHO TaKyIO Ielb, TO JIeTaT CUUTAJCS HU-
YTOKHBIM. FIMEHHO B TaKOM KOHTEeKCTe MOIECTHUH TOJIKOBAJ Jeratr Kak a-
peHue, COBEPIAeMOe MPH MOMOIIHY 3aBEIIaHMSL.

[Ton 3aBemiatenbHBIM OTKAa30M B POCCHMCKOM 3aKOHOJIATENIbCTBE MOHMU-
MAaeTcsl BO3JIOKCHHE HA HACIEIHHUKOB I10 3aBEIIAHUIO HIIH 110 3aKOHY HCIIOJI-
HEHHA 32 CYET HACIIEACTBA KaKOH-IIMOO 00sS3aHHOCTH UMYIIECTBEHHOTO Xa-
pakTepa B MOJIb3Y OJHOTO MM HECKOJBKHUX JUIL (0TKAa30MoIyvaTenei), KoTo-
pble mpHOOpeTaoT mpaBo TPeOOBaTh MCHONHEHHs 3ToH o6s3anHOoCcTH (M. 1
ct. 1137 TK P®). 3aBemiarenbHblii 0TKa3 OJIH30K 1O CBOEMY COJCPIKAHHIO K
3aBeMIATEILHOMY BO3JIOXKEHHI0. TeM He MeHee OH OOJafaeT psSaoM CyIIe-
CTBECHHBIX OTJIHYHI.

3aBemaTeIbHbI 0TKA3 MOXET ObITh €IMHCTBEHHBIM BOJICHU3bBSIBICHUEM
B 3aBellaHuU. B TakoMm ciydae HacjeA0BaHUE OCYILIECTBIISIETCS MO 3aKOHY,
MIPH 3TOM JIETaT COXPAHSICT CBOK CHITY, CIIEOBATEIbHO, HACICTHUKU 00s-
3aHbI UCIIOJHUThH BBIPAKEHHYIO B HEM BOJIIO 3aBeniatens. Emie oHON Bax-
HOM 4epTOM 3aBeIaTeNIbHOTO OTKa3a SIBJISETCS HaJIMuMe JUIsi HEro IpaBa
cienoBaHus. B curyanuu, Korja nepeaaBaeMoe 1o HacleACTBY UMYILECTBO
00OpEeMEHEHO 3aBEIIATEIbHBIM OTKA30M, HAJCISIOIUM KaKoe-Ti00 JIHIIO0
MIPaBOM IOJIb30BAHMS TUM HUMYIIECTBOM, HOBOMY COOCTBEHHUKY BMEHSET-
¢ 0053aHHOCTh IO MCTOJHEHHIO ATOTO 3aBEIIATeNIbHOTO PACTIOPSKEHUSI.
W naxxe mpu mocienyromeil cMeHe COOCTBEHHHKA 3aBEINATeNBbHBIN OTKa3
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CoXpaHsieTcs, U MpojaaBen 00s3aH MPEIyNPEIUTh MOKYIATENS O HATUYHU
oOpeMeHeHHs B BUJE 3aBEUIAaTSIFHOTO OTKAa3a.

B ciyuae ecniu HaclieIHUK, OOSI3aHHBIA HMCIIOTHHUTH 3aBEIIATCIbHBIN OT-
Ka3, YMHpPAeT WM OTKa3bIBACTCS OT HACJIENCTBA, 00S3aHHOCThH TI0 UCIIOJIHE-
HUIO 3aBELIATENILHOTO OTKa3a MEPEeXOJUT Ha WHBIX HACIEIHUKOB, a B CIIy4ae
X OTCYTCTBHUS WM OTKa3za OT HacjeacTBa — Ha Poccuiickyto denepauuio
Kak IpuoOpeTaTels IpaB Ha BEIMOPOYHOE MMYIIECTBO. BMecTe ¢ TeM oTkKa-
30I10JIy4aTesb BIPAaBE OTKA3aThCs OT 3aBEIIATEIBHOIO OTKa3a.

OTKa30MoTyYaTeslhb MOXKET OBITH JIUIICH MpaBa Ha MOJYYCHUE HMYIIECTBA
0 3aBElIATEJIbHOMY OTKa3y MO0 OCHOBAHHUSM, aHAJOTHYHBIM MPaBUJIaM O He-
JIOCTOMHOM HacjenoBaHuu. Hampumep, B ciiyyae COBEpPLICHHUS MOKYIICHHS
Ha >)KM3Hb HacJeAoAaTeNsl, HEYIUIaThl EMY QJIUMEHTOB U T. 1.

B cinyuae cmepTu 0TKa30mosyyaTelis 3aBellaTeNbHbI OTKa3 HE BKJIOYa-
€TCsl B COCTaB HACJIEACTBA U HE MEPEXOAUT K TPETHUM JIMIIAM HU Ha OCHOBA-
HUHU 3aKOHA, HU HA OCHOBAHHH 3aBCILIAHHS.

AHanu3upys pa3nudus MeXay 3aBellaTeIbHbIM BO3JIOKEHHEM U 3aBella-
TEJNBHBIM OTKa30M, HEOOXOJMMO OTMETHTH Ciieayromiee. [IpeameromM 3aBera-
TEJIBHOIO OTKa3a SIBJSIIOTCS JEWCTBUSA, KOTOPBIE AOJKHBI HOCUTH HMYILE-
CTBEHHBIH XapakTep, TOTAA KakK P 3aBELUIATEIbHOM BO3JI0KEHUU OHU MOTYT
MMETh U HEUMYILIECTBEHHBIM XapakTep. 3aBellaTelbHOE BO3JIOXKEHHE Halle-
JICHO Ha Tepefayy MMYIIECTBA JIAIIb B OOIICMOJIC3HBIX IENIAX, B TO BpeMs
KaK Takoll KpuUTepuil OTCYTCTBYET B 3aBellaTeIbHOM OTKa3e. Hakoneu, npu
WCTIOJTHEHUH 3aBEIaTEIbHOTO BO3JIOKEHHUS Ha AyIIENPUKA3YUKa BO3MOXKHO
BO3JIO)KEHUE COOTBETCTBYIOIICH OOS3aHHOCTH TOJBKO TPH YCIOBHH, YTO B
3aBEIIaHMHU BBIJICIICHA YacTh MUMYIIECTBa, HeoOXommMas Ui dToro. Takoe
MIPaBWJIO OTCYTCTBYET MPH peaIr3alyy 3aBELIaTeIbHOrO 0TKa3a.

SAOATOK — omun u3 crnocoGoB oOeclieueHHs HCIOIHEHUs 00sA3aTellb-
CTBa. 3a/IaTKOM IPU3HAETCS JEHEKHAs CyMMa, BblJaBaeMasi OJHON U3 JI0ro-
BAPUBAIOLIUXCS CTOPOH B CUET MPUYMTAIOIIUXCSA C HEE IO JOTOBOPY IUIaTe-
JKel Ipyroil CTOpPOHE, B IOKA3aTeIbCTBO 3aKIIOYECHUsI JIOrOBOpa U B obecrie-
genue ero ucrosaeHus (. 1 cr. 380 'K PD).

Cdepa nmpuMmeHeHHs 3aJaTKa IMIUPOKA: 3aJaTOK MOYET 00eCIeYynuBaTh
UCIIOJHEHHE 00513aTENIbCTB, BOZHUKAIOIIUX KaK C y4acTHEM TpaxaaH (T. e.
B 00IIerpaxaaHnckoM o00poTe), TaK M C y4aCTHUEM IOPUAUYCCKUX JIUI[ U
WHIMBHyabHBIX NpeAnpuHuMarteneil (1. €. B cepe npearnpuHuMaTelb-
CKOH JieATeNIbHOCTH). IIpH 3TOM CiIeyeT OTMETUTH, YTO 3aJJaTKOM MOKET
obecreunBaThCsl MCIOJHEHHE JIMIIb JOTOBOPHBIX 00s3arenscTB. Ecin
MHOE HE YCTAHOBJIEHO 3aKOHOM, [0 COTJIAIIEHUIO CTOPOH 3aJaTKOM MOJKET
OBITH 00€CIIEUEHO MCIIOJHEHUE 003aTENIBCTBA 110 3aKIFOYEHHIO OCHOBHO-
ro JOroBOpa Ha YCJIOBHSAX, NMPEAYCMOTPEHHBIX IPEABAPUTEIBHBIM JIOTO-
BopoM (1. 4 ct. 380 'K PD).
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JelicTByromee 3aKOHOAATENLCTBO NPENBSIBISIET JOCTATOYHO IHKECTKHE
TpeOOBaHUS K COTJIALICHUIO O 3ajaTke. Bo-TepBhIX, cornameHune o 3agaTke
HE3aBUCHMO OT CyMMBI 33JaTKa JOJDKHO OBITh COBEPIIEHO B IMHCHMEHHOM
tdopme (1. 2 c1. 380 T'K P®D). Bo-BTOpHIX, B COTTIAIICHUH TIepeIaBacMast Je-
HEXXHasi CyMMa JJOJDKHA OBITh YeTKO 00O3HaueHa Kak 3aJaTok. B cimydae co-
MHEHUSI B OTHOILICHNUH TOTO, SBIAETCSA U CyMMa, YIUTAaYCHHAs B CUET MPUIH-
TAIONIUXCS CO CTOPOHBI IO JOTOBOPY IUIATEXEH, 3aJaTKOM, B YacTHOCTH
BCJIC/ICTBHE HECOONIO/ICHNsI TpeOOBaHUs K (hOpMe JTAaHHOTO COTJIAILCHHUS, ATa
CyMMa CYMTaeTCs YIUIaueHHOW B KaueCTBE aBaHCa, €CIIM HE JIOKa3aHO WHOE
(m. 3 ct. 380 TK PO).

3amaToK BBITONHAET HECKONBKO (YHKIWI: 00ecHnednTeNbHYI0, ITOKa3a-
TENBCTBEHHYIO U IIaTekHylo. IloTeps 3amaTka paccMaTpuBaeTCs TakkKe Kak
Mepa rpakAaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH.

Obecneuumenvras @ynkyuss — TiaBHas (QYHKIMs 3anaTtka. Beimaua u
MOJyYeHHE 3aJaTka MoOYXKIAI0T CTOPOHBI K HaJUIeKaIleMy U CBOEBPEMEH-
HOMY WCIOJIHCHHIO JIOTOBOPHOTO 00s3aTenbcTBa. OOecIeunTenbHbI MeXa-
HU3M 33JaTKa TIPOSIBIIIETCS CICAYIOINM 00pa3oM: €CIM 32 HEHCIIOJIHEHHUE
JIOTOBOpA OTBETCTBEHHA CTOPOHA, AABINAs 3aJaTOK, OH OCTaeTCs y Ipyrou
CTOPOHBI; €CII 332 HEUCIIOJIHEHHE JIOTOBOpa OTBETCTBEHHA CTOPOHA, IOJIY-
YMBIIAs 33JaTOK, OHA 00s3aHa YIUIATHThH APYIOH CTOpPOHE NBOHHYIO CyMMY
3agarka (m. 2 cr. 381 I'K P®d). Takum 0Opa3om, BUHOBHAsI CTOPOHA B JII000M
cilydqae TepsieT Ty CyMMy, KOTopasi Oblla BbIJaHa I IIOJy49€Ha B BHIC 3a-
JlaTKa, T03TOMY HOTEpsl 3aJlaTKa BBICTYIAET CIIe U B KaueCTBE MEPHI IPax-
JTAHCKO-TIPAaBOBOW OTBETCTBEHHOCTH.

VimeHHO 0o0ecre4YuTeNbHbI MeXaHM3M 33J1aTKa CYLIECTBEHHO OTIMYaeT
3a/1aTOK OT 00eCIeUNTEeNFHOTO TaTexa, KOoTopblid 6611 BBesieH B ' K PO De-
JiepalibHbIM 3aK0HOM OT 8 Mapra 2015 r. No 42-D3.

OO6ecnieunTeNnbHBIN MIIATEX — 3TO BHECEHHWE OJHON M3 CTOPOH B IOJIB3Y
JIPYTO# CTOPOHBI OTIPENeICHHON NeHe)HOH cyMMBL. [Ipu HacTymieHun o0-
CTOSITENBCTB, TPEAYCMOTPEHHBIX JOTOBOPOM, CyMMa OOECHEYHTEIHLHOTO
TUIaTeXa 3aCUUTHIBACTCS B CUET MCIIOJIHEHHSI COOTBETCTBYIOLIETO 00s13aTeNb-
cTBa. B ciyuae ke HeHAcTyIUIEHHs B IPEIyCMOTPEHHBIH JIOTOBOPOM CPOK
00CTOSATENHCTB WU TIPEKpalieHus] 00eCIeUeHHOTO 00s3aTeNIbcTBa 0Oeceun-
TENBHBIM IUIATEeK IOJIEKHUT BO3BpATy, €CIM MHOE HE IPEAYyCMOTPEHO CO-
riamenueM cropos (nm. 1, 2 cr. 381.1 'K P®). Kpome Toro, B cuer obecre-
YEeHUs! HCTIOJIHEHHS 00513aTEIbCTBA MOTYT OBITh BHECEHBI ITOJUIEXKAIIINE TIepe-
Jlade 1o 00s13aTeNIbCTBY aKIUK, O0JUTalliK, HHbIE [IEHHbIE OyMark Wiv Belly,
oTpesieNeHHbIe poIoBBIME ITpu3HaKkaMu (cT. 381.2 'K PD).

Hoxaszamenvcmeennas @ynkyus 3agaTka MposIBIAETCS B TOM, YTO B CIIy-
Yyae BO3HMKHOBEHHS MEXIYy CTOPOHAMHM CIIOpa O TOM, ObLI WJIM HE ObUI 3a-
KJIIOYEH J0roBOp, (GakT Haaexame opOpMICHHOW BBIJAYM WM ITOJTydESHUS
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3aJaTKa BIOJHE MOXET CIyKHUTh JJOKa3aTEIbCTBOM TOTO, YTO OBLI 3aKITIOUCH
JIOTOBOP, 00ECIIEUCHHBIH 3aJaTKOM.

Bemmonnenue niamesicnoil (pynkyuy BHITEKAET IPSIMO U3 3aKOHA: 3aaTKOM
MpU3HAETCsl JCHEXHas CyMMa, BblAaBaeMas OJHOM M3 JOrOBapHBAOLIMXCS
CTOPOH B CYET NPUUYHUTAIOIIUXCS C Hee 110 JOrOBOpY ILIaTexel Apyroil ctopone
(m. 1 ct. 380 'K P®). B 371011 cBA3M 3a1aTOK cileqyeT OTIMYaTh OT aBaHca. B
OTIMYHME OT 3aJaTka aBaHC HE BBINOJHAECT oOecrmeunTensHO (yHkmmu. o
o0meMy HpaBHITy CTOPOHA, BBIAABINAs aBAHC, BIPaBe TPeOOBATH €r0 BO3Bpa-
IIEHNSI B CIydae IMpPEeKpameHuss o0sA3aTeNbCTBA MO COTJIAMICHHIO CTOPOH [0
Hauajla ero UCIIOJIHEHUS, a TaKKe B CITyyae HEUCIIOJIHEHUS JOTOBOPA.

3AHATOCTb — nesTenbHOCTD, CBA3aHHAS C YAOBICTBOPCHHEM JIMYHBIX H
OOILIECTBEHHBIX TIOTPEOHOCTEH M MPUHOCSAIIAS TPYJIOBOH 10X0] (3apaboTOK).
OO0s13aTeIbHBIM YCJIOBHEM SABISIETCSI TO, YTO 3Ta JEATENLHOCTh HE JOJDKHA
MIPOTUBOPEUYUTh 3aKOHOJATeNbCcTBY Poccuiickoit ®enepauuu. Perynuposa-
HHE TIPABOBBIX M OPTaHU3AIMOHHBIX YCIOBHH 0OOECICUCHHs 3aHATOCTH Hace-
JIEHUs ompeJeNsieTcs B HacTosmee BpeMsi 3akoHoM Poccuiickoit @eneparuu
ot 19 ampens 1991 r. Ne 1032-1 «O 3ansTocTH HaceicHus B Poccuiickoi
Deneparum». 3aKOHOJATENBCTBO O 3aHATOCTH HACENEHUS PaclpOCTpaHsIeTCs
Kak Ha rpakaaH Poccuiickoit deneparyu, Tak ¥ Ha HHOCTPAHHBIX TPAXIaH U
nmr 0e3 rpakJaHCTBA.

3APABOTHAA MIATA — KouBeHnuss MexayHApOIHONW OpTaHH3aAIlNH
TpyAa o 3amuTe 3apaboTHOH miatel 1949 r. mox 3apaboTHOI MIaToi moapa-
3yMEBaeT BCSKOE BO3ZHATPAXKICHUE WIIM 3apa0OTOK, MOTYyLIHE OBbITh HCUHUC-
JICHHBIMH B JIEHbTaX U YCTAHOBJICHHBIC COTJALICHHEM WM HAI[MOHAJIbHBIM
3aKOHOJIaTEIECTBOM, KOTOpBIE NPEIIPUHUMATENb JOIDKEH YIUIATHTh B CHILY
MICBMEHHOTO WJIM YCTHOTO JIOTOBOPA O HalfMe YCIIyT TPYASLIEMYcs 3a TPYL,
KOTOpPBIN JTHOO BBINOJHEH, MO0 JOIKEH OBITh BBHINOJIHEH, WM 33 YCIYTH,
KOTOpbIe OO0 OKa3aHbl, TUOO JOIKHBI OBITH OKa3aHBI.

B cootserctBuu co ct. 129 TK P® 3apaboTHoii muaToil ABiseTcs BO3Ha-
rpaxkJeHue 3a Tpyl. Bo3HarpaxaeHue 3a TpyJ HaXOIUTCA B IPSIMON 3aBHCH-
MOCTH OT KBaJIM(UKAIMKH pabOTHHKA, CIOKHOCTH, KOJIMYECTBA, KauecTBa U
YCIIOBHI BBHIITOTHAEMOM pabOTHI.

Cocrainsroneil 3apabOTHON TUIATHl SIBJISIOTCSI KOMIIEHCAIIIOHHBIE BBI-
IUIaThl (TOTUIATH M HaZ0aBKM KOMIICHCAI[MOHHOTO Xapakrepa). JlaHHbIe BBI-
TUTATHI TIPEIOCTABIAIOTCA pabOTHUKY 3a paboTy B yCIOBUAX, OTKIOHSIFOIINX-
Csl OT HOPMAJIbHBIX, B OCOOBIX KIMMAaTHYECKUX YCIOBHAX M HA TEPPUTOPHSIX,
HNOJBEPIIIUXCS PAJUOAKTUBHOMY 3arpsi3HEHUIO.

Jpyroii cocraBisiomeil 3apab0THON TUIATHI SBISIOTCS CTUMYJIHPYIOIINE
BBITUIATHI, K KOTOPBIM 3aKOHOJATENb OTHOCHUT JIOIUIATHl M Ha/l0aBKU CTUMY-
JUPYIOLIETO XapaKTepa, a TaKke MPEMHUH U HHBIE TIOOIIPUTEIHHBIE BBIIIJIATEI.

3apaboTHas 11aTa MOHMMAETCs KaK SKOHOMUYECKas! U MPaBOBast KATETOPHSL.
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Kak sxoHOMHnYeckas kareropusi 3apaboTHasi IuIaTa BBIMOJHSET P Ta-
KHX BaXHBIX (QYHKIMH, KaK IPON3BOACTBCHHAS (YHKIUSA, CTUMYIHPYIOIIast
(hyHKIHS, peryiaupyromas ¢ yHKIUS.

PaccmaTpuBas NmpoM3BOACTBEHHYIO (DYHKLHIO, HEOOXOOUMO OTMETHTH,
YTO BEMMYMHA 3apa0OTHOM IIATHl 3aBUCHT OT CTOMMOCTH DPabodeil CHIIbI,
KOTOpasl, B CBOIO OYEPEb, 3aBUCUT OT KOJMUYECTBA M CTOMMOCTH JKU3HEHHO
HEOOXOIUMBIX CPE/ICTB, yIOBICTBOPSIOMUX IIOTPEOHOCTH (B KIUTHILE, TIHTA-
HHUH, 00pa30BaHUH U T. [1.) pAOOTHUKA U WICHOB €ro CeMbU. FIMEHHO 3TH 10-
TpeOHOCTH 00ECTIeUNBAIOT IIOCTOSIHHOE BOCTIPOM3BOZCTBO PaboUeii CHIIBI.

Crumynupytomast (GyHKIUSI HallpaBiieHa Ha MOBBIIIEHUE KayecTBa TPY-
Jla ¥ ero MPOM3BOAMTENBHOCTH U ONpeAeseT pa3ndus B omjaTe Tpyaa
B 3aBUCHUMOCTH OT KBaIM(UKAMH PAOOTHUKA, CIO0XXHOCTH BBIMOJIHAEMOMN
UM paboTHI U IIp.

Perynupytommast GpyHKIHS IOKa3bIBacT CIIPOC Ha pabOUyI0 CHITY, YCIIYTH,
MPOIYKIUIO KOHEYHOTO TIOTPEOICHMUS.

OCHOBHBIC TIPHU3HAKH, XapaKTEPHU3YIOUIHE 3apabOTHYIO IUIATy Kak 3JIe-
MEHT TPYZOBOTO NPABOOTHOIICHHS: SIBJICTCS BO3HATPAKICHUEM 3a TPYI;
BBIIUTAYMBACTCSL B JICHEXKHOM (popMme B ONpeNesICHHBIE CPOKH; OIpeleiicHa
COOTBETCTBYIOIIMMH HOpPMaTHBaMH (Tapu(HBIMH CTaBKaMH, Tapu(HBIMA
paspsaaMu, okiagamMu (JOKHOCTHBIMU OKJIaJaMu), CACTbHBIMH pacleHKa-
MH); ee pa3Mep He MOXET ObITh HIKE YCTAaHOBIEHHOI'O MHHHUMAJIBHOTO pas3-
Mepa OIUIaThl TPYyAa U He OTPaHUYMBAETCS HUKAaKUMHU MaKCUMAaJIbHBIMH Ipe-
JienaMy; BBITUIaTa 3apabOTHON IIaThl MPOU3BOAUTCS Ha OCHOBAHHM BBINOJ-
HEHMs YCTAHOBJICHHBIX HOPM TpPYyZa; pa3Mep 3apabOTHOI MiaThl 3aBHCHUT OT
KkBann(pukanuu pabOTHUKA, CIOKHOCTH, KOJWYECTBA, KA4eCTBA M YCIOBHM
BBITIOJTHAEMOH paboTBHI.

Kak mpaBoBasi kateropusi 3apaOOTHasi IuIaTa SBISIETCS OAHUM M3 00s3a-
TeNBHBIX yCIOBUH TpymoBoro moroBopa (ct. 56 TK P®). Konkperuzamms
npaB ¥ 0053aHHOCTEH CTOPOH TPYAOBOTO MPABOOTHOMICHHS MPOUCXOANT ITy-
TEeM JOCTM)KEHHs COTJIAIICHUS MEXJy PaOOTHMKOM M padoTomaTreseM IIo
YCTaHOBIICHHIO 3apabOTHOI IIaTHI.

Tpynosoii xoxexc Poccuiickoit @eneparuu (ct. 129 TK P®) npumenser
MOHSATHE «3apa0OTHAsI IIaTa» KaK TOXKIECTBEHHOE TIOHSATHIO «OIIaTa TPYAa.

SALLUUTA TPAXOAHCKUX NPAB — mpumeHeHHe yMOTHOMOYEHHBIMH Ha
TO TOCYAapCTBEHHBIMH OpraHaMH HJIM HEIOCPEJICTBEHHO CAMHMH yYacTH U-
KaMHU TPaXIAHCKUX MPABOOTHOLICHUH Mep, HalpaBlIEHHbIX HA BOCCTAHOB-
JICHWE HapyIICHHBIX MPaB WIHN MpecedyeHne ACHCTBUH, CO3MAIONINX YTPO3y
UX HapyIIeHHs.

B 3aBucuMocTH OT cyObEeKTa NPUMEHEHUS! IPHHATO Pa3IMyaTh CIlETyro-
mue GopMbI 3alUTHI TPAXKIAHCKUX TIPaB:

IOPUCIOUKIMOHHBIE (CymeOHast M aAMHUHUCTpaTWBHAS (DOPMBI 3amIuThI
TPaKIAHCKHX TPaB);
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HEIOPUCIVKITUOHHBIE (CaMO3alInTa TPakIaHCKHUX TIPaB).

3amuTy HapyIIECHHBIX WM OCIOPEHHBIX TPAXIAHCKUX IIPaB OCYIIECTBIISA-
€T B COOTBETCTBHH C TTO/IBEAOMCTBEHHOCTBIO JI€J, YCTAHOBICHHOH MPOIIECCy-
IBHBIM 3aKOHOJATENILCTBOM, CYJ, apOUTPaXKHBIH CyJ WJIM TPETEHCKHU CyI
(m. 1 ct. 11 TK PD).

3amura TrpakJaHCKUX IpaB B aAMHUHUCTPATUBHOM IOpPSAIKE OCY-
IIECTBISAETCS JHUIIb B CIy4asx, NPEAYCMOTPEHHBIX 3aKOHOM. Pemenwme,
MPHUHATOE B aJMUHHCTPATHBHOM IOPSAKE, MOKET OBITh OCIIOPEHO B Cyne
(m. 2 ct. 11 TK PD).

HewncuepnsiBatonmuii mepeueHb CHOCOOOB 3alUTHl T'PakJaHCKUX IIPaB
npusefieH B c¢T. 12 'K PO: mpusHaHue mpasa; BOCCTaHOBJICHUE NOJIOKEHMUS,
CYyIIIECTBOBABILEr0 [0 HapyLICHHs IpaBa, U NpecedyeHue ACHCTBUH, Hapy-
MIAIOMIMX TPaBO MM CO3MAONIMX YIPO3y €ro HapyIICHWs; NpHU3HaHHE
OCIIOPUMOHN CHIENKH HEACHCTBUTEIbHOM M NMPHUMEHEHHE IIOCIEICTBHH €€
HE/IeHCTBUTEIBHOCTH, TNPHUMEHEHHE TOCJIEIACTBUN HEIEeHCTBUTEIBHOCTH
HUYTOXKHOM CHeJKH; MpHU3HAHHE HEJEHCTBUTENBHBIM pEIICHUs COOpaHus;
IpU3HAHKUE HEJeHCTBUTEIBHBIM aKTa IoCyJapCTBEHHOTO OpraHa MM opra-
Ha MECTHOT'O CaMOYIIpaBJICHHS; caMoO3alllUTa IpaBa; MPHUCYKICHHE K HC-
MOJTHEHUIO O053aHHOCTH B HAType; BO3MELICHNE YOBITKOB; B3BICKAHUE HE-
YCTOMKH; KOMIICHCAIMSI MOPAIbHOTO BpeZa; MpeKpalleHHe I H3MEHEHHE
MIPaBOOTHOUICHHUS; HEIIPUMEHEHNE CYAOM aKTa T'OCYAapCTBEHHOT'O OpraHa
WIM OpTaHa MECTHOTO CaMOYTNpaBJiCHUS, IPOTHBOPEUAIIETO 3aKOHY; WHBIE
CIOCOOBI, TPEYCMOTPEHHBIE 3aKOHOM.

Ilpusnanue npasa xak croco0 3alTUTHI TPAKIAHCKUX IPaB MPUMEHSIET-
Cs1 KaK IIPH OCTIAPUBAHNY TPAKIAHCKUX TIpaB, TaK M JUIA LeJel ycTpaHeHHS
HEONPEENICHHOCTH B CYIIECTBOBAHMH IIpaBa WJIM €ro IPUHAJUICKHOCTH
TOMY WJIM HHOMY JIMILY.

OcnapuBaHue TPaKIAHCKUX NIPaB MPEACTABISAET COOON yCTpaHEHHE pas-
HOTJIACHH CTOPOH I'Pak[JaHCKOTO NMPABOOTHOLICHHS B OTHOIIEHUH UX MpaB U
00513aHHOCTEH, YTO CO3aeT YCIOBHS [UIsl YIIPABOMOUYEHHOTO JIIa B Oecrpe-
MSITCTBEHHOM OCYIIECTBICHUH NPUHAJIEKAIETO eMy ITpaBa.

[Ipu3nanne npaBa, NpUMEHsEMOe JUIsl IeJied yCTpaHeHUs! HeollpeeleH-
HOCTH B CYIIECTBOBAHMH IpaBa WM €T0 NPUHAMIECKHOCTH TOMY MM UHOMY
JINILY, IPUMEHSAETCS IS 3alUThI BEIIHBIX NpaB (HampuMep, Ipu3HaHHUE Tpa-
Ba COOCTBEHHOCTH), IMYHBIX HEMMYIIECTBEHHBIX MPaB (Hampumep, MpHU3Ha-
HHE TIpaBa aBTOPCTBA HA MPOM3BENEHIE), 0043aTeIbCTBEHHBIX NPaB (HAMIPH-
Mep, NIPU3HaHNE MIPaBa MMOJIb30BAHMS JKMIIBIM IIOMEIICHHEM ).

[Ipu3HaHne mpaBa Kak crocod 3aIUThl IPUMEHSETCS TOIBKO B FOPUCINK-
IIUOHHON (opMe — CyIOM, TMOCKOJBKY TOJBKO CyI MOXKET YCTaHOBHTH
HaJIM4YKe y JIMIa CIIOPHOTO IpaBa B CUTYallMH, KOTJIa OHO OCIIApUBAETCs MIIH
HapyIIEHO IPYTUM JIUIOM.
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Boccmanoenenue nonoscenus, cyuwjecmeosasuieco 00 HapyuleHus. npaed,
U npecevenue Oeucmeull, HapyWarWux npaso Uil co30aiouux yepo3y e2o
Hapywenus, KaKk Croco0 3amuThl TPaXJaHCKUX IPaB MPUMEHACTCS B IOpHC-
JTUKITHOHHON (OpMEe — CYA0M.

BoccTanoBneHue MoJ0XKEeHNUs, CYIIECTBOBABILETO 10 HAPYLICHUS IpaBa,
Kak crmoco0 3amuThl MpaBa BO3MOYKHO MIPU HCIOIB30BAHWU Pa3IHYHBIX
Mep. Hampumep, npuszHaHue HEAECHCTBUTENBHOW OCIOPUMON CHENKH U
NPUMEHEHUE PECTUTYLIMU BOCCTAHABIUBACT ITOJIOKEHUE, CYIIECTBOBABIICE
JI0 HapylIeHus mpasa. TOT ke pe3yabTaT JOCTUTaeTCs IpU MPU3HAHUM He-
JEHCTBUTENBFHBIM pEeIIeHHs JI000T0 coOpaHns (COOCTBEHHHKOB IOMeIIe-
HUA B MHOTOKBAPTHPHOM JOME, yYaCTHHKOB KOPIOPATHUBHBIX IOPHUINYE-
CKUX JIMII | Ap.), IPU3HAHUU HEJEHCTBHUTEIBHBIM aKTa I'OCYIapCTBEHHOTO
OpraHa WM OpraHa MECTHOro caMmoympaBieHus. K Mepam BoccTaHOBJIECHHUS
MIOJIO’KCHHMS, CYIECTBOBABIIErO A0 HAPYIICHMS MpaBa, MOXXHO OTHECTH BbI-
wiaty Heyctoiku (ct. 330 T'K P®), komneHncaiuo yobitkos (ct. 15 'K P®),
Bo3MelleHre MopaisHoro Bpena (cr. 151 'K P®d), Bo3Bpar coOCTBEHHHKY
€ro UMYIIECTBa U3 4y>K0ro He3akoHHOro BiaaeHus (cT. 301 K PD) uT. 1.

[Ipeceuenne nelicTBUN, HAPYIIAOLIUX MTPABO WM CO3AAIOIINX YIPO3Y €T0
HapyIIeHWs, IOCTUTAeTCsl, HANpUMEp, INPU YJOBIECTBOPEHHUH HETaTOPHOTO
ucka (TpeboBaHue 00 yCTpaHEHHHU HApYIICHHI MpaBa, XOTs Obl 3TH HapylIe-
HHS M He OBUTH cOelMHEHBI ¢ JuinenneM Bruaaenus (ct. 304 'K P®)), mpu-
CYXXJICHUH K UCTIOJTHEHUIO 0053aHHOCTH B HAaType, IPU3HAHKUM TIpaBa | Jp.

Ipusnanue ocnopumoii coeiku HeoelcmeumenbHOU U NPUMeHeHue No-
credcmsull ee HedelcmeumenbHOCmu, NpuMeHenue NociedCcmeull Heoeli-
CMBUMENbHOCIU HUYMONCHOU COeNKU UMEeT CBOMM IOCIEICTBHEM IO 00-
IIeMy NpaBHIy NIPUMEHEHHE IBYCTOPOHHEH PECTUTYLUH: NPH HEACHCTBH-
TEJIEHOCTH CAEJIKU KaX/1as U3 CTOPOH 00s3aHA BO3BPATUTH IPYrod Bce I10-
Jy4yeHHOE TI0 CIeNKe, a B CIydae HEBO3MOXXHOCTH BO3BPATHTh IOJTYyYECHHOE
B HaType (B TOM YHCIIe TOTJa, KOTJa MOJy4YeHHOE BBIPAYKAETCs B MOIb30BA-
HUM HMMYIIECTBOM, BBHINOJHEHHOI paboTe MM MpPEeIOCTaBICHHOW ycCIyre)
BO3MECTUTH €0 CTOUMOCTb.

Ipusnanue nedeticmeumenvuvim peurenus coopanus. Cornacto cr. 181.4
'K P® perienne coOpaHusi MOXKET ObITh MPU3HAHO CY/IOM HEACHCTBUTENb-
HBIM TIPY HapyImeHWH TpeOOBaHUH 3aKOHA, B TOM YMCIIE B CIIy4ae, €CIH J0-
MYIIEHO CYIIECTBEHHOE HapyIICHHE IOPs/IKa CO3bIBA, MOJATOTOBKH M MPOBE-
JICHUs cOOpaHMs, BIHUSIONIEE HA BOJEHW3BSABICHHE YYACTHHKOB COOpaHHS; Y
JIMIa, BBICTYNABIIETO OT UMEHH YYaCTHHKa cOOpaHMs, OTCYTCTBOBAIH TOJ-
HOMOYHS; IOITYIIEHO HapyIIeHHE PABEHCTBA NPaB YYaCTHUKOB COOpaHus Ipu
€ro NpOBEJECHUHM; JOINYIIEHO CYIIECTBEHHOE HapyIIEHHE IPaBHJ COCTaBJIe-
HUS IPOTOKOJIA, B TOM YHCJIe TPaBHUiIa O MHCBbMEHHOM (hopMe MPOTOKOIIA.

Ocniopumoe perieHne cooOpanus, MPU3HAHHOE CYIOM HEeJIEHCTBUTENHHBIM,
HeJIeHCTBUTEIILHO C MOMEHTA €r0 MPUHSTHSL.
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Ilpusnanue neoelicmeumenbHbiM aKma 20Cy0apcmeenHo20 opeana uiu
opeana mecmnozo camoynpaeéienus. B coorBeTcTBHM ¢ HOpMOH cT. 13
I'K PO nHeHopMaTUBHBIN aKT TOCYIapCTBEHHOI'O OpraHa WM OpraHa MecT-
HOTO CaMOYHIPABJICHHUS, a B CIy4asX, NPEIYyCMOTPEHHBIX 3aKOHOM, TaKXKe
HOPMATHUBHBIH aKT, HE COOTBETCTBYIOIIME 3aKOHY WM HHBIM IPaBOBBIM
aKTaM W Hapyllalollye IPaXXIaHCKUE MpaBa M OXPaHSIEMbIC 3aKOHOM HHTE-
pechl TpaKAaHNHA WM IOPUINIECKOTO JINIA, MOTYT OBITh NPU3HAHBI CYIOM
HeJEeHCTBUTENBHBIMU.

B cnyuae mpusHaHUS CyAOM aKTa HEJEHCTBUTEIBHBIM HapyIIEHHOE Ipa-
BO MOJKET OBITH BOCCTAHOBJICHO JIMOO 3aIIMIIEHO MHBIMU CIIoco0amu, Ipeay-
cMoTpeHHbIMH cT. 12 'K PO.

Camo3sawumel npasa — 3TO COBEPIICHUE YIPAaBOMOUEHHBIM JIULOM JIeH-
CTBUH (PAKTHUECKOTO XapaKTepa, COOTBETCTBYIOLIMX 3aKOHY M HalpaBlieH-
HBIX Ha OXpaHy MMYIIECTBEHHBIX WM HEMMYIIECTBEHHBIX NMpaB u Onar. Otn
JIEUCTBHS MOTYT OBITh CaMBIMH Pa3HOOOPA3HBIMHU: YCTAHOBIICHHE OXPaHHBIX
YCTPOWCTB, MHBIX MPHUCIOCOOICHUH IS 3aIIUTHI CBOETO HMYIIECTBA U T. [I.

K cnoco6am camo3ammuTsl, HEOCPEACTBEHHO BO3JCHCTBYIOIUM Ha JINY-
HOCTH TIPABOHAPYILIUTENSI WJIN €r0 HMMYIIECTBO, OTHOCHTCS HeoOXxommumas
000pOHa W COBEpIICHHE NCHCTBUI B YCIOBHSX KpaifHe HEOOXOIMMOCTH,
KOTOpPBbIE€ MOTYT MCIOJIb30BAaThCS JUIIOM KakK JJIS 3aIUTHl OT MOCATATENbCTB
Ha CBOE MJIM HaXOJsIIeecs B €ro 3aKOHHOM BJIQJICHUH UMYIIECTBO, TaK U AJIS
3alUThl HEMAaTEPUANbHBIX OJIar: )KU3HHU, 3J0POBbS, TUUYHOW HEIIPUKOCHOBEH-
HOCTH, CBOOO/IbI NTEPEABHKECHUSL.

Crioco6bl caMO3alTUTEl JOJDKHBL OBITH COpasMEpHBI HApYIICHUIO W He
BBIXO/IUTH 32 MPEJeIIbl IeHCTBUH, HEOOXOJUMBIX ISl €r0 Mpecey eHHUSI.

IMox HEeoOXommuMON 00OPOHOW MOHUMAIOTCS TaKHe ACHCTBHUS IO camo3a-
MIUTE TPAXKNAHCKUX MpaB, KOTOPBIE XOTS M MPUUYMHSIOT BPEJ MX HapyIINnTe-
JIF0, HO HE BJIEKYT OOS3aHHOCTH OOOPOHSIONIETOCs MO €ro BO3MEIIEHHIO, T10-
CKOJIBKY OHM IIPU3HAIOTCS AEHCTBUSMH PAaBOMEPHBIMH (JJOITYCTHMBIMH).

Ilox nmelicTBHAMU, COBEPIICHHBIMH B COCTOSHHH KpalHEH HEOO0XOIUMO-
CTH, TIOHUMAIOTCSl ACHCTBUS JINIA, NPUYNHSIIONINE KOMY-THOO Bpel, HO CO-
BepIIaeMble JJIs1 yCTPAHEHHs OTACHOCTH, YTPOXaroleil caMoMy NpHYUHHUTE-
JIFO BpeJa MIIM IPYTUM JIMIAM, €CJIM 3Ta OIACHOCTh IIPU JaHHBIX 00CTOATENb-
CTBax He MOTJia ObITh yCTpaHeHa HHBIMHU cpecTBamu (cT. 1067 K PD).

IIpucysicoenue Kk ucnoInenulo 00A3aHHOCmuU @ Hamype — 3T0 00s3aHne
JIOJDKHUKA COBEPIIUTH UMEHHO TE€ NIEHCTBHUS, KOTOPHIE COCTABIAIOT Ipe-
MET €T0 HCIIOTHEHHS.

Bosmewenue yovimkoe — yHUBEpCAIBHBIN CHOCOO 3alIUTHl HapyLICH-
HBIX UMYIIECTBEHHBIX NpaB. [lox yOBITKAMH IOHMMAIOTCSI PAacXO0/bl, KOTO-
pBIe JIMIIO, YbE MPAaBO HApYyLIEHO, IIPOMU3BEIO MM JOJDKHO OyAeT NMpoun3Be-
CTH U1 BOCCTAHOBJIEHUS HApYILIEHHOIO IpaBa, yTpaTa WIN MOBPEXKICHHE
€ro MMyIecTBa (peajbHbI ymep0), a Takke HEeloIydeHHbIE T0OXO/bI, KO-
TOpBIE 3TO JIMIO MOJXYYWIO Obl HPU OOBIYHBIX YCIOBUSAX I'PaKIAHCKOTO
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obopora, eciu Obl ero NpaBo He OBIIO HapylIeHO (YMylieHHasl BHIrojga) —
m. 2 ct. 15 TK P®. Jlumo, nmpaBo KOTOpOTO HapyIIEHO, MOKET TpeOoBaTh
MOJTHOTO BO3MELICHUS] NMPUYMHEHHBIX €My YOBITKOB, €CIM 3aKOHOM HWIIH
JOTOBOPOM HE NPEILyCMOTPEHO BO3MENICHNE YOBITKOB B MEHBIIEM pa3Mepe
(m. 1 cr. ISTK PO).

Bsvickanue neycmoiiku. Heycrtoliko#t (mrpadom, neHei) mpusHaercs
OmpeseNieHHass 3aKOHOM WM JOTOBOPOM JAEHEXHAas CyMMa, KOTOPYIO
JOJDKHHUK 00sI3aH YIUIATHTh KPEOUTOPY B CIIydae HEHCIOTHEHHUS WM He-
HaJUIeXkKalero HMCIOJIHEeHUsT 00s3aTeNbCcTBa, B YAaCTHOCTH B Ciy4ae MHpo-
cpouku ucnonHeHus (m. 1 ct. 330 'K P®). Brimonusas obecneunTenpHYIO
(yHKONIO, HEYCTOMKa SBISETCS B TO XK€ BPEMs M MEpPOH TpakJaHCKO-
MPaBOBOW OTBETCTBEHHOCTH.

Komnencayus mopanvrnozo 6peda — yHUBEPCATBHBIN CIOCOO 3aIUTHI
HapyIIEHHBIX HEMMYIIECTBEHHBIX NpaB. [0 MOpaIbHBIM BpEIOM MOHHMA-
I0TCS. HPAaBCTBEHHBIC WM (pU3NUECKHe CTpajaHusi, IPUINHEHHbIE NEHCTBHS-
MH (Oe3nelicTBHEM), TOCATAONIMMH Ha NPUHAUISKAIINE TPaXIAaHUHY OT
POXICHUS WM B CHIy 3aKOHa HeMaTepuaibHble Onara (XKH3HB, 3I0POBBE,
JIOCTOMHCTBO JINYHOCTH, JIEJIOBast peryTalys, HeNPUKOCHOBEHHOCTh YaCTHOU
JKW3HU, TMYHAS ¥ CeMEHHas TalfHa U T. 11.), INOO HapyIIAIOINMH €Tr0 JTHIHbIC
HEMMYIIECTBEHHBIE NpaBa (TpaBO Ha IOJH30BAaHWE CBOMM HMMEHEM, IIPABO
aBTOPCTBA U JPyrHe HEMMYIIECTBEHHbIC MPaBa B COOTBETCTBUH C 3aKOHAMH
00 oxpaHE IIpaB Ha pPE3yJbTaThl MHTEIUIEKTYaIbHOH AEATENBHOCTH), JHOO
HapyIIAIOIUMH UMYIIECTBCHHBIC TIpaBa TPaXIaHNHA.

Ecnu rpakJaHuHy NPUYMHEH MOPANbHBIA Bpel, CYA MOXXET BO3JIOKHUTh
Ha HapymuTess 0053aHHOCTh JICHEXKHONH KOMIICHCAINH YKa3aHHOTO BpeJa.

[Ipn ompenenenny pazmepa KOMIICHCAILIMM MOPAJIBHOTO Bpena CyA ITpH-
HMMAaeT BO BHHUMaHHE CTEIIEHb BUHBI HAPYLIUTENsI M WHbBIE 3aCIly>KHBAIOLINE
BHUMaHHA oOcTosTenseTBa. Cyl NOIDKEH TaKKe yYUTHIBATH CTEIEHb (HU3H-
YEeCKUX W HPABCTBEHHBIX CTpallaHWH, CBS3aHHBIX C WHIUBHIYaJIbHBIMU OCO-
OEHHOCTAMHU I'paxKIaHHHA, KOTOpoMy npuuuHeH Bpen (cT. 151 'K PdD).

Ilpexpawenue unu usmenenue nPasoomMHoOweHUuss Kak crioco0 3alluThl
TPXAAHCKUX MPaB OCYLIECTBISICTCSA B IOPUCIMKIHMOHHON (cyneOHOM) dop-
Mme. Cyl MOXKET NPHHATH pelieHue 00 U3MEHEHHH MM PacTOPIKEHUH JIOTO-
BOpa, ONpPEJEIUTh pa3Mep JONU B IpaBe o0mel cOOCTBEHHOCTH, H3MEHHUTh
MOPSJIOK IT0JIb30BaHUSI OOIIMM UMYILIECTBOM H T. 1.

n

MMYLLECTBEHHAA OTBETCTBEHHOCTb TPAXOAHWHA — oana wus
(hopM rocyaapcTBEHHOTO MPUHYXKICHHS, CBS3aHHAS C MPUMEHEHHUEM CaHK-
UMH MUMYIIECTBEHHOTO XapaKTepa, BIEKYIIUX U3bITHE y HApyLIUTENsl UMY-
niecTBa 0e3 KaKkoW-1u00 KOMIICHCAIIUH, HANPaBICHHBIX HA BOCCTAHOBJIICHHE
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HapyIIEHHBIX TpaB. ['paJIaHCKO-IIPaBOBasi OTBETCTBEHHOCTh I'paKAaHMHA
HOCHT UMYIIIECTBECHHBIN XapaKTep.

OcCHOBaHHEM TPakJaHCKO-TIPAaBOBOW OTBETCTBEHHOCTHU SIBIISIETCSI TpaXk-
JAHCKOE TIPaBOHAPYIICHHE.

CocraB IpakIaHCKOTO HMPaBOHAPYIIEHUS — 3TO COBOKYIHOCTh OOIIKX,
THUIWYHBIX YCIOBUH, HaIWIHE KOTOPBIX HEOOXOMMMO JUIS BO3JIOXKEHUS OT-
BETCTBCHHOCTH Ha HAPYIINTENSI TPa’KAAHCKHX IPaB.

Heo6xoanmble 31€MEHTHI cOCTaBa IPaskAaHCKOTO MIPAaBOHAPYIICHUS:

1) mpPOTHBOMPABHOCTH MOBEICHM;

2) Hajuuue Bpela UM yObITKOB;

3) HanMYHe MPUYMHHOMN CBS3M MEKIY ACHCTBUSAMH MPABOHAPYIIHUTEIS U
BO3HHUKIINMH y TOTEPIIEBIIEH CTOPOHBI yOBITKAMU;

4) BHUHA B ICHCTBUAX MPABOHAPYIIHTEII.

[IpoTHBOIIPaBHOCTH MOJpPa3yMeBacT TAKOE IOBEICHNUE CYOBEKTOB 0OIIe-
CTBEHHBIX OTHOIICHHH, KOTOPOE MPOTUBOPEUHT MPaBy, 3aIPEIIECHO 3aKOHOM.
[IpoTnBOIIPaBHBIM SBIAETCA TAKXKE MOBEACHHE, KOTOPOE HAPYIIAET HOPMBI
MHBIX NPAaBOBBIX aKTOB, aKTOB, COJAEPXKAIIHMX HOPMBI TPaXXJaHCKOTO IPaBa,
YCIOBUSI 00s13aTENBCTB, MPOTUBOPEYHUT 0O0BbIYasiM. [IpoTHBONpPaBHEIM MOXET
OBITH Kak NEHCTBHE, TaK U Oe3eHicTBHE.

B pesymbrate TpaskmaHCKOTO MPAaBOHAPYUICHUS JUIS IOTEPICBIIETO
HACTYMAalOT OIpEACICHHBIE HEONAroNpHUsITHBIE IIOCIEACTBUS, KOTOPHIE B
3aKOHOJIATEIbCTBE M JINTEPATYpPE TOIYUMIN Pa3INIHbIE HAa3BAaHUA: «BPEI»,
«ymep0», «yOBITKI».

Ilon BpenoMm cienyer MOHMUMAThH J1I000€ yMaJeHHE TOrO WM MHOTO JIMY-
HOTO WJIM UMYIIECTBEHHOT 0 0Jara, yMeHbIIeHHEe (OBPEXICHUE) UMYIIECTBA
100 yMmalieHne HeMaTepHalbHOTro Onara (KHM3Hb, 3I0POBbBE, YECTb, JIEJIOBAs
peryTanus) NOTepIEeBIIEro JUMa.

Bpen, HOCSIMIT MMYIIIECTBEHHBIN XapaKTep, Ha3bIBaeTcs yIepooM, a fe-
HEeXXHOE BBIpaXeHHe ymiepOa mpencraBiseT codoi yosTku. [lox yObITKAMK
Ha/UISKNT TIOHUMATh JEHE)XHYIO OIEHKY yIlep0a, MPUUYNHEHHOTO HENpaBo-
MEpHBIMH JEHCTBUAMH IPaBOHAPYIINTENS], B YaCTHOCTH JOJDKHHKA, HEHAl-
JeXanmM 00pa3oM HCIIOJIHUBIIETO 00s13aTeNbCTBO.

Crpykrypa yOBITKOB packpbiBaercs B cT. 15 'K P®. [Ton yObITkamu mo-
HUMAIOTCS: a) PacXoibl, KOTOPBIE JMIO, YbE MPABO HAPYIICHO, MPOU3BEIO
WY JIOJDKHO OyZeT MPOW3BECTH JJIsi BOCCTAHOBJICHHS! HapyHIEHHOTO IpaBa,
yTpara WM HOBPEXJEHHE ero MMyIIecTBa (peanbHbId yuiep0); 0) Hemoury-
YEeHHbIE JOXO0JIbl, KOTOPBIE 3TO JIMIO MOJIYYMIIO OBl MPU OOBIYHBIX YCIOBHUIX
TPaXAaHCKOT0 000poTa, eciii OBl €ro IMpaBo He ObIJI0 HapyIIeHO (YITyIeHHas
BBIT0/1a); B) IOXOMbI, KOTOPBIE JINIIO, HAPYIINBILEE MTPABO, IOIYYHIIO UMEHHO
BCJIC/ICTBHE 3TOT'0 HAPYIIECHUS.
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JIuio, mpaBoO KOTOPOTO HApPYILIEHO, MOXET TPeOOBAThH MOIHOTO BO3MELIE-
HUS IPUYUHEHHBIX €My yOBITKOB, €CIIM 3aKOHOM WJIH AOTOBOPOM HE Hpeny-
CMOTpPEHO BO3MeIIeHIe yORITKOB B MeHbIIeM pazmepe (. 1 ct. 15 'K P®D).

[lox MoOpadbHBIM BpEAOM IIOHUMAIOTCSI HPABCTBEHHBIE WIIM (DU3HUYECKHE
CTpallaHusi, NpUUMHEHHbIE ACHCTBUSAMH (OE3/eCTBHEM), ITOCITAIOIMMU HA
HeMaTepHaibHble OJara (’KU3Hb, 310pPOBbE, IOCTOMHCTBO JIMYHOCTH, JIEJIOBas
permyranus) AuO00 HapyIIAOIMMU €r0 JIMYHBIE HEMMYIIECTBEHHBIC IIpaBa
(mpaBo Ha MONBH30BAHHWE CBOWM HMEHEM, IPaBO aBTOPCTBA H [Ip.), JHOO
HapyIIAIOMUMH UMYIIECTBCHHBIC TIpaBa TPaXIaHNHA.

TpeTbUM 3JIEMEHTOM COCTaBa IPaXJaHCKOTO IMPAaBOHAPYIICHUS SBJISETCS
NPUYUHHAS CBS3b MEXIY JCUCTBHUSAMH NPABOHAPYHIMTENS W BO3HUKIIUM Yy
MOTEpIEeBIIEH CTOPOHBI BpenoM (yObiTKamu). [IpuduHHas CBsI3b — Takas
CBSI3b MEXy SIBJICHUSMH, IIPU KOTOPOH OZHO SIBICHHE (MIPHUMHA) MpEALIe-
CTBYET ApYyromy (CIEICTBHIO) U MTOPOXKIAET €TO.

[ocneHIM 37IEMEHTOM COCTaBa TPAXKIAHCKOTO MPABOHAPYIICHHS SIBIISICT-
cs BuHA. JIUII0, HE HCIIOJHUBILIEE 00SA3aTENLCTBO JIMOO HCIIOIHUBILEE €r0 He-
HaJJIe)KaMM 00pa3oM, HECET OTBETCTBEHHOCTh NPU HAJIMYHMU BUHBI (YMBICIA
WM HEOCTOPOKHOCTH), KPOME CIIy4aeB, KOIZla 3aKOHOM WIJIM JOTOBOPOM
MpeyCMOTPEHbI HHbIE OCHOBaHUs 0TBeTCTBEHHOCTH (11. 1 ¢T. 401 'K PD).

BuHO# (pr3udecKoro nuIa CUUTAEeTCs ICHXUYECKOE OTHOMICHHE JINIIA K CO-
BEPIICHHOMY WM TIPOTHBONPABHOMY NECHCTBHIO M €rO MOCIEACTBHAM Ha MO-
MEHT COBEpPILICHHUS JICHCTBHS WM HEIIOCPEICTBEHHO €My Ipe IIIeCTBYIOIIHH.

Paznuuator nBe GopMmbl BUHBI: BUHY B (popMe yMmbIcia U BUHY B (opme
HEOCTOPOKHOCTH.

[Ipn BuHE B (opMe yMBIC/Ia TPAXKIAHWH CO3HATENILHO HAPYIIAeT MpaBo-
BbIE HOPMBI, YCIIOBHUS 00s3aTENbCTBA, HAIIPUMEP OTKAa3bIBACTCS OT OILIATHI
3aKyIUIEHHOTO UM II0 JIOTOBOPY TOBapa.

BuHa B opMe HEOCTOPOXKHOCTH BCTPEUAETCs Hallle M XapaKTepH3yeTcs
TeM, YTO JOJDKHHK CTPEMHUTCS] MCIIOIHHUTH 0053aTENICTBO, OJHAKO HE Mpe-
NPUHAMAET ISl 3TOTO BCEX HEOOXOAMMBIX MEpP HIJIM XK€ MPOSBISET IPH 3TOM
HEKOMIIETEHTHOCTH JIN0O0 HEOCMOTPHUTEIHHOCTb.

B rpasknanckom npaBe AEHCTBYET NMPE3yMIIHsI BUHBI TPABOHAPYIIUTEIS
(OoIKHMKA): OTCYTCTBHE BHUHBI JJOKA3bIBACTCS JIMIIOM, HApyIIMBIIMM 00s3a-
TenbeTBO (1. 2 ¢T. 401 'K POD).

Jlnmo mpu3HaeTCs] HEBUHOBHBIM, €CJIM IPU TOW CTETEeHU 3a00TIMBOCTH U
OCMOTPHUTEIBHOCTH, Kakasi OT Hero tpeboBajach IO XapakTepy 00s3aTelb-
CTBa M YCJIOBHSIM 000pOTa, OHO MPUHSJIO BCE MEPHI Ul HaJUIEXKAIIEro Mc-
nonHeHus oos3aTenbeTBa (1. 1 ct. 401 'K PD).

Kak npaBuio, oTBETCTBEHHOCTh BO3JIaraeTcsi Ha JIOJDKHMKA HE3aBHCHMO
OT (OpMBI er0 BHHBI (YMBICEIT HIIH HEOCTOPOKHOCTH).

B psine ciiyuaeB uMeeT 3HadeHHE OpMa BUHBI TIOTEPIIEBIIETO (KPEAUTOPA).
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I'paxxpanckoMy npaBy M3BECTHBI CAydad HACTYIUIEHUS OTBETCTBEHHO-
CTH HE3aBUCUMO OT HaJW4HUs BUHBI IPaBOHAPYIIUTENs. Tak, HE3aBUCUMO OT
BHHBI HECYT OTBETCTBEHHOCTH JIMIA IPH OCYIIECTBICHHH NPEANPUHUMA-
Tenbckoi gestensHocTH (1. 3 cT. 401 'K P®), Bnanensusl HCTOUHUKA IIO-
BBIIIEHHOM OIIACHOCTH U .

KoHnkpeTHBIME MepaMu Tpa)KAaHCKO-TIPABOBOM (MMYIIIECTBEHHON) OTBET-
CTBEHHOCTH T'paKAaHMHA SBIAIOTCS BO3MEIICHNE BPEAa WK yOBITKOB, yIlia-
Ta HEyCTOMKH, MOTeps 3a7aTKa.

Heycrotikoit (urpadom, meHei) mpu3HaeTcs Onpe/Ie/icHHAs 3aKOHOM HITH
JOTOBOPOM JIEHEXHAsi CyMMa, KOTOPYIO JOJDKHUK 00s3aH YIUIATHTh KPEmu-
TOPY B CIy4ae HEHCIIOJIHEHUS WIN HEHAAJIEKAIIETO HCIIOIHEHUS 00sI3aTeNb-
CTBa, B YaCTHOCTH B Clly4ae Npocpouku ucrnosHenus (1. 1 cr. 330 'K PO).

3amaTKOM MpHU3HAeTCs ACHEXKHas CyMMa, BblaBaeMas OJHOI M3 JoroBa-
PHUBAIOIIUXCSL CTOPOH B CUET MPUUYUTAIOMINXCS C HEE MO JIOTOBOPY IIaTekeH
JIpYyTOi CTOPOHE, B IOKAa3aTEeNILCTBO 3aKIIOYEHHSI TI0T0BOpa U B oOecrieueHre
ero ucnonHexus (1. 1 ct. 380 I'K PD).

Ecnu 3a HeucnojHeHHe HOTOBOpa OTBETCTBEHHA CTOPOHA, JaBIas 3aja-
TOK, OH OCTa€TCs y APYrod CTOpoHsl. Ecnu 3a HEHCIOIHEHHE H0roBOpa OT-
BETCTBCHHA CTOPOHA, MOJYYUBINAs 3a/laTOK, OHAa 00s3aHa yIJIATUTH APYroi
CTOpOHE JBOWHYIO CYyMMY 3aJaTKa.

CBepx TOro CTOpOHA, OTBETCTBEHHAs 32 HEUCIOJIHEHUE JOroBopa, o0s3a-
Ha BO3MECTHTh JIPYroi CTOPOHE YOBITKH C 3a4€TOM CYMMBI 3a/1aTKa, €CIIH B
JoroBope He mpexycMoTrpero uHoe (1. 2 ct. 381 T'K PO).

MMYLWECTBEHHbLIE NMPABA — npaBa, BO3HHKAIONIKE, KAaK MPABUIIO, IO
MOBOAY MAaTEpHUAIbHBIX OOBEKTOB TPAXJAAHCKUX MpaB M UMEIOIINE CTOU-
MOCTHOE COJIepXaHHe, KOTOPOE MOXKET OBITh OLIEHEHO B ICHEKHOU (opMe.

HwmymecTBeHHBIE TIpaBa MOXHO TIOAPA3ACIUTh HA TPHU TPYIIEI: BEIIHBIC
npaBa; 00513aTeILCTBCHHBIC TPaBa; UCKIIIOYUTEIBHBIC IIPaBa.

Bewnoe npaso — 310 mpaBo, NPEeIMETOM KOTOPOTO SIBJISIETCS HHIUBUIY-
ANBHO-OTIpeIeIeHHAs! BEIlb, KOTOPOE 3aKpeInIsieT MPUHAICKHOCTE (TIPHUCBO-
€HHOCTb) TOH BEIIHM ONpPEACICHHOMY JIMIIY U OTHOIICHHE 3TOTO JIUIA K HEH,
T. €. HETTOCPEJICTBEHHOE TOCIIOJICTBO HAJl BEIILIO U yIOBJIETBOPEHUE UHTEPE-
COB TOCPEJICTBOM PEAM3alNA COBOKYITHOCTH OMpPEAENIEHHBIX MPaBOMOYHH,
MOJIB3YIOMIUXCST a0COMIOTHOH 3aIUTO.

BemrHoe npaBo (BemrHble mpaBa) 00IagacT psIOM XapaKTEPHBIX MPH3HA-
KOB, K KOTOPBIM OTHOCSITCS, B YaCTHOCTH, CIIEAYIOIIHE:

1) BemiHOE MpaBO 3aKPEIUIAET MPUHAIEKHOCTh BEIIH CYOBEKTY Ipa-
JTAHCKOTO TIpaBa, T. €. CTATUKy MMYIICCTBEHHBIX OTHOIICHHIA, a HE JUHAMHU-
Ky; TOJIGKO OOJIafaTeNb BEIIHOTO IpaBa HMMEET XO3SHCTBEHHOE BJIACTHOE
TOCTIOZICTBO HaJI BEIIBIO;

2) BEIIHOE TPaBO SBJSETCS MPABOM a0COJIOTHBIM: YIIPaBOMOYEHHOMY
CyOBEKTY MPOTUBOCTOUT HEOTIPEICICHHBIN KPYT 00sA3aHHBIX JIHII;
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3) BelIHOE MPaBo JIMIA HEPA3PBIBHO CBSI3aHO C €ro MPAaBOM Ha KOHKPET-
HYI0 HHIUBUyaJIbHO-OIIPE/ICJICHHAs BELlb,

4) 06BEKTOM CYOBEKTHBHOTO BEIHOTO IpaBa ABISIETCS MHIAXBHUIYaIbHO-
olpe/ieJIeHHas BElllb;

5) obnagaresnp BEId CBOMMH (M TOJBKO CBOMMH) ACHCTBUAMHU PEaNu3yeT
BEII[HO-TIPaBOBBIC TIOJTHOMOYHS, 4 3aKOH 00eCIeYrBacT U OXpaHsieT (paKTude-
CKYIO CBSI3b JIMIIA U BELIH,

6) BemHOE MPaBo OECCPOUHO.

B 3aBucHMMOCTH OT CTeNEeHM TOCHOJCTBa HaJ BEIIbIO BEIIHbIC IIpaBa
HOApa3eNIAIOTCA Ha JBE IPYNIbI: MPAaBO COOCTBEHHOCTH; OTPaHUYCHHBIC
BEIIHBIC IIpaBa.

[IpaBo coOCTBEHHOCTH KaK CyOBEKTHBHOE HMMYIIECTBEHHOE T'pakKaaH-
CKO€ IpaBO pacKpbIBaeTcs yepe3 ero coaepkanue. CoOCTBEHHUKY MPHUHAI-
JeXaT NpaBa BIAACHHA, ITOJIb30BAHHA W PACHOPSKCHUS CBOMM HMMYILe-
ctBoM (1. 1 ct. 209 TK P®).

YkazaHnHas Tpuaga HpaBOMO‘II/Iﬁ — HOpaBOMOYMA BJIaJCHUS, TOJB30BaAHUA
U PacropspKEHHsT — COCTaBIISIET COJIEpKaHKUE MpaBa COOCTBEHHOCTH, OIpe-
JeJIseT IPaBOMOYHS COOCTBEHHHKA.

[IpaBomouue BiaJeHUS 03HAYACT OCHOBAHHYIO HA 3aKOHE BO3MOYKHOCTB
COOCTBEHHUKA MMETh BEllb B CBOEM peaJbHOM OO0JIallaHWH, «(paKTHuecKoe
TOCIIOJICTBO» HaJ| BEILIbIO, BO3MOXKHOCTh OCYILECTBJIATh HEMOCPEICTBEHHBIN
KOHTPOJIb HaJl BEIIBIO.

[IpaBomMoume MONB30BaHUS O3HAYAET BO3MOXKHOCTH COOCTBEHHHKA HC-
MOJIB30BaTh MPUHAIJIEKAIYIO MY Belllb, YIIOTPEOISTh €€ «B CBOKO TOJIb3Y»,
M3BJIEKaTh W3 BELIM TOJIE3HBbIE CBOWMCTBA, OIPENCICHHYI0 UMYIIECTBEHHYIO
WK MHYIO BBITOAY.

[IpaBomoume pacHoOpsDKEHUsT 03HaYaeT BO3MOXKHOCTh COOCTBEHHHKA CO-
BEpIIaTh B OTHOILICHUH BEIIM [0 OOILIEMY TPABUITY JIFOObIC FOPUIMYCCKHE U
(akTHYeCKue NEHCTBHS, CAMOCTOSTEIBHO ONPENEIsiTh €€ IOPUAMYECKYI0 U
(aktuyeckyro cynp0y. COOCTBEHHUK MOXET IPOAATh CBOIO BELIb, IIOJAPHTb,
cliaTh B apeHIy, BEIOPOCHUTS.

Takum o00pa3oM, CyOBEKTHBHOE HMYIIECTBEHHOE IPaBO COOCTBEHHO-
CTU — 3TO IIPaBO, HPeJOCTaBIAIONIee ero 00JagaTenio abCONIOTHYIO, BCe-
O00BEMITIOIIYIO ¥ UCKIFOYUTENbHYI0 BO3MOXKHOCTB MOJHOTO TOCIIOJCTBA HaJ
BEIIbIO, KOTOpasl 3aKJII0YaeTcsi B IPaBOMOYMSIX BIJIAJIETh, I10JIB30BAThCS M
pacnopspKaThCsi UMYIIECTBOM IO CBOEMY YCMOTPEHHIO, T. €. COBepIlaTh B
OTHOIICHUH WMYIIECTBA JIFOObIE TEHCTBYS, HE MPOTHBOPEUAIINE 3aKOHY.

OrpaHnYeHHBIE BEIHbIE ITPaBa — 3TO MpaBa Ha Yy)KUe BEIIH, IPOU3BOJI-
HbIE ¥ 3aBHCUMBIE OT IpaB COOCTBEHHHKA, UMEIOUINE PA3IMYHOE COMEpXKa-
HHE, HO BCEr/ia OrpaHUueHHbIe TIPABOM COOCTBEHHOCTH, pealii3yeMble He3a-
BHCHUMO OT BOJIM CO6CTBCHHI/IK3, a TaKK€ BCEX TPECTHUX JIUIL U TTOJIb3YIOIIUECA
a0COJIOTHOH 3alIUTOMN, B TOM YHCIIE 1 OT COOCTBEHHHKA.
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HewucueprnpiBatomuii nepedeHb OrpaHUYEHHBIX BEIIHBIX IIPaB JIACTCS B
cT. 216 'K P®: mpaBo MoXKU3HEHHOTO HACIIEAYEMOTO BIAJCHHUS 3€MEIbHBIM
YYacTKOM; MPaBO IIOCTOSHHOTO (OECCpOYHOro) IIONB30BAaHUS 3€MEITBHBIM
YYaCTKOM; CEPBUTYTBI; PABO XO3SIHCTBEHHOTO BEJCHUS UMYILIECTBOM U IIpa-
BO ONEPATHBHOTO YIPABJICHUS UMYIIIECTBOM.

Obszamenscmeennoe npago — CUCTEMa IOPUANIECKIX HOPM, PETYIHDPY-
IOIIUX OTHOUICHUS MEXIY OOS3aHHBIM JIMIOM (IOJKHUKOM), TOJDKHBIM CO-
BEPIINTH B M0JIb3Y APYrOT0 JIMLA ONpPE/ACIEeHHbIE JEHCTBHS NI BO3JEPIKATh-
Csl OT COBEpIICHMS ONpPEAEICHHBIX NECHCTBHH, M yNPaBOMOYEHHBIM JIUIIOM
(kpeauTopoM), UMEIOIINM TPaBO TPeOOBATh OT MOJDKHHUKA HCIOIHEHUS €ro
o0s;3aHHOCTH. B cmiry 00s3aTenbcTBa OHO TUIO (JODKHUK) 0053aHO COBEp-
IINTH B IOJIB3Y JPYroro Juia (Kpeauropa) onpeaeieHHoe IeiicTBIe, KaK-TO:
nepenarbh UMYILIECTBO, BHIIOJHUTH PabOTy, OKa3aTh yCJIyry, BHECTU BKIIaJ B
COBMECTHYIO JISITE€IbHOCTD, YIUIATUTH ACHBIH U T. II., THOO0 BO3JEPKATHCSA OT
OTIPEIETIEHHOTO JEHCTBHS, a KPEIUTOP UMEET IIPaBoO TPeOOBATh OT AOJKHUKA
ucronHeHus ero obs3annoctH (1. 1 cr. 307 'K P®D).

OO0s13aTeNIbCTBEHHBIE HMMYIIECTBEHHbIC TpaBa OO0JIANAIOT CIIEIYIOUIMMHU
MpU3HAKAMU:

1) 06s13aTenTbCTBO HOCHUT IPEUMYIIIECTBEHHO HMYIIIECTBEHHBII XapakTep;

2) B 00s13aTEIbCTBE YYACTBYIOT JIBE€ CTOPOHBI: KPETUTOP U JOJIKHUK. DTO
O3HAYaeT, YTO 00513aTeNBCTBO SIBISAETCS OTHOCUTEILHBIM PABOOTHOIICHHEM;

3) 00s3aHHOCTH JOJDKHHKA B 00S3aTENIBCTBE HOCST, KaK MPABHIIO, AKTHB-
HBIA xapakTep. JODKHUK 00s13aH COBEPIINTD B MOJIB3Y KPEAUTOPA ONpPECIICH-
HOe JieiicTBHE: IIepejaTh UMYLIECTBO, BBIMIOJIHUTH pab0Ty, OKa3arh yCIyry;

4) uHTepec yMpaBOMOYEHHOTO JiHIa (T. €. KPSAUTOpa) B 00sS3aTeNbCTBE
YJIOBJIETBOPSIETCSI HE €r0 COOCTBEHHBIMH ACHCTBUAMHM (KaK B BELIHBIX OTHO-
IIEHUAX), a TIOCPEJICTBOM AEHCTBHUIT 0053aHHOTO JINIA;

5) 00s13aTeNBCTBO CYLIECTBYET ONpPEIEIEHHBIN WM HEOTpeaeIeHHBIN
CPOK, T. €. HOCUT CPOYHbIN XapaKTep.

Takum 00pa3oM, 00s3aTETLCTBEHHOE TMPABO BKIIOYAET B CeOs IPaBO Tpe-
OoBaHMS COBEpIICHMs (HECOBEPINCHMS) WHBIMH JIMIAMH KaKUX-THOO JeH-
cTBUil. B 0011eM Buje JaHHOE MPaBO CBOJIUTCS K MPaBy Ha YyKUE JEHCTBUS U
MMeEEeT B CBOEH OCHOBE MPaBO Ha OIpe/IeSIeHHOE MOBEICHHE 00s13aHHOTO JINIIA.

O0s13aTenbCTBEHHBIE TIPaBa pa3HOOOpa3HbI 0 CBOEMY Xapakrepy. Pasmm-
YaroT 0053aTeNILCTBA M0 Mepeiaue UMYIIECTBA B COOCTBEHHOCTD MM B MOJb-
30BaHHe, 00s3aTENIBCTBA IO BBIIOJHEHUIO paboT, 00s3aTeNbCTBA MO OKa3a-
HHIO YCJIyT, 00513aTeIbCTBA [0 BOMEILCHUIO Bpeia.

Hckniouumenvhoe npago — NpaBo Ha pe3yibTaT TBOPUYECKON AEATEIbHO-
CTH, DJIEMEHT HHTEJUICKTYaJlbHbIX mpaB. CoJepikaHue HCKIIIOUYUTEIIbHBIX
npaB packpeiBaercs B cT. 1229 I'K P®. I'pakgaHuH Wil FOpUANIECKOE JINIIO,
o0Ja/iatoliue MCKIIOYUTENbHBIM TIPABOM Ha PE3YJIbTaT WHTEIUICKTYalbHOU
JeITeIbHOCTH WIM Ha CPEACTBO HMHAMBHAyalM3alUK (IIpaBooOIagaTels),
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BIIPaBE MWCIIOJIB30BATh TAKOW PE3YJIbTAT WIM TAaKOE CPEACTBO IO CBOEMY
YCMOTpEHHIO JTIOOBIM HE IPOTHBOpEYAIlINM 3aKoHY crocobom. IIpaBoobma-
JaTelb MOXKET 10 CBOEMY YCMOTPEHHUIO pa3pellaTh WM 3alpellaTh APYyruM
JMLAaM HCTIONb30BAaHHE pe3yibTaTa MHTEJUICKTYalbHOW AEATEeIbHOCTH WIN
Cpe/ACTBa MHIMBHIYyaTU3aIINH.

Jpyrue numa mo oOmieMy NpaBHwily HE MOTYT HMCHOJIB30BaTh COOTBET-
CTBYIOIIME PE3yJIbTaT MHTEUICKTYaIbHONW IeATeIbHOCTH WM CPENCTBO HH-
JUBHAyaM3aluy 0e3 corjiacus IpaBooodiaiaTes.

UMYLLECTBO — siBnsietcst hyHIAMEHTATBHBIM MOHSITHEM OTCYSCTBEHHON
IIUBUJIMCTHKH, TTOCKOJIBKY HMEHHO OHO OTPakKaeT YHHBEPCAJIbHYIO XapaKTe-
PHCTHKY OCHOBHOW MacChl OOIIECTBEHHBIX OTHOLIEHHH, COCTaBIISIOIINX
IpeaMeT TPaKAAHCKOTO MpaBa.

B nurepatype TEpMUH «MMYLIECTBO» YMOTPeOIseTcss OOBIYHO B JIBYX
3HAYCHUAX: B Y3KOM 3HAYEHHH MMYIIECTBO — 3TO COBOKYITHOCTh BEIIEH, B
MIAPOKOM 3HAa4CHWH — COBOKYITHOCTH BEIIEH, MMYIIECTBEHHBIX MpPaB H
00513aHHOCTE, THOE UMYIIECTBO.

OCHOBOI1 Takoro mojaxoja SBISETCS HOpPMa, COPMYIMpOBaHHAs B
cT. 128 TK P®, cormacHo KOTOpOit K 00beKTaM TPaKAAHCKUX TPaB OTHOCAT-
Csl BEINM, BKIIOYAas HAJIMYHBIC JICHBI'M M JIOKyMEHTapHBIC IIEHHBIE Oymarw,
MHOE MMYIIECTBO, B TOM YHcje Oe3HaINYHbIC ACHEKHBIE CPEJICTBA, OE310KY-
MEHTapHbIe IIeHHble OyMaru, UMyIIeCTBCHHbIE NpaBa; pe3yibTaThl paboT U
OKa3aHUsI YCIIYT; OXpaHsIEeMbIe Pe3yIbTaTbl HHTEIICKTYaIbHOH IeATeIbHOCTH
W TIpUpaBHEHHBIE K HUM CPEJICTBA MHAWBUAYAJIM3alMH (MHTEIICKTyaJIbHast
COOCTBEHHOCTb); HEMaTepualibHbIe OJiara.

B TOM mim MHOM BHJE KaTErOpHsi «MMYIIECTBO» YPE3BBIYANHO IIUPOKO
UCHIOJNIB3YeTCs 3akoHonaTeneM. Tak, B nepBoil yactu 'K P® sro mounstue
BCTPEYAETCs OKOJIO IISTHCOT pas.

ITo muennto A. H. JIsiceHko, aHanu3 neiicTByromux nonoxenuit I'K PO
MO3BOJIMJII BBLACTHUTD CIEAYIOIINE 3HAUCHHUS pacCMaTPUBAEMOTO TEPMHUHA.

Bo-1iepBbIX, B 3aKOHOJATENBCTBE I10J{ UMYIIECTBOM MTOHUMAIOT OTHEIb-
HBIC BEIIH U UX COBOKYITHOCTH (1. 2 cT. 15, m. 2 cT. 46, cT. 211, . 4 cT. 218,
cr. 301, m. 2 ct. 561, m. 3 c1. 564, m. 2 ct. 690, . 1 ct. 705, m. 2 ct. 947,
ct. 1064 'K PD).

Bo-BTOpBIX, MOHATHEM «HMYIECTBO» MOT'YT OXBAaThIBAThHCSI BEILH, IEHBI U
u ueHnble Oymaru (1. 1 cr. 302, m. 1 cr. 307 'K P®).

B-TpeTpnx, IMyIIECTBOM HA3BIBAIOTCS HE TOJIBKO IEPEYUCIICHHBIC BEIIIE
00BEKTHI, HO W UMYIIeCTBeHHbIe mpaBa (cT. 18, cT. 24, m. 1 cT. 56, m. 1
cT. 126, ct. 209, ct. 336, . 3—6 ct. 582 TK POD).

B-ueTBepThHIX, MOHATHE «UMYIIECTBO» MOET 0003HAa4YaTh BCIO COBO-
KYIHOCTh HAaJHYHBIX Bellei, JeHer, LEeHHBIX OyMar, UMYIIECTBEHHBIX
mpaB, a TaKxke o00s3aHHOCTEH cyObekra (m. 2 cr. 63, m. 2 cr. 132,
ct.cT. 217, 1112 TK POD).
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B-maThIX, B psfe CIy4acB B COCTaB MMYIISCTBA BKIIOYAIOTCS HPEATIPHSI-
TUSL U PYrie MUMYIIECTBEHHbIE KOMIUIEKCHI, OTICIbHbIE OOBEKThI, OTHOCS-
HIMecs K HeABMKMMOMY UMYIECTBY, IECHHbIE OyMaru, rmpasa, yJOCTOBEpEeH-
HbIe 0€3J0KYMECHTApHBIMU LICHHBIMH OyMaraMu, MCKIIOYUTEIBHBIC IpaBa U
JPyroe MMYIIECTBO, MPUYEM JCHBIH (B MOJAOOHOM MOHHMAaHWU) B COCTaB
uMmymiectsa He BXoast (m. 1, 2 ct. 1013 T'K P®).

[Ipu npuMeHEHHH HOPM TPaKJaHCKOTO 3aKOHOAATENbCTBA, COACPIKAIINX
TEPMUH «HUMYIIECTBO», CICAYET B Ka)XIOM KOHKPETHOM CIy4ae TOYHO YsC-
HSTH €r0 3HAYCHHE U COJICPIKAHMUE.

MMYLLECTBO CYNPYIOB — coBokymHbIfi 00BeM BemieH, BKIFOUYas
HaJMYHBIE JCHBI'M W JOKYMEHTapHBIE IICHHbIE OyMmMaru, MHBIX OOBEKTOB
IpaX<IaHCKUX MpaB, UMEIOMHUX HMYIIECTBEHHBIN XapakTep, B TOM 4HCIE
Oe3HaJIMYHbIE JCHEXKHBIE CPEe/ICTBa, Oe3OKyMEHTapHbIe LIEHHBIE Oymar,
MMYIIIECTBCHHBIC MIPaBa U JIp.

CemeitnbpiM kozaexkcoM Poccuiickoit denepaliy nperycMOTPEHBI JiBa Mpa-
BOBBIX peXKHMMa UMYIIECTBa CYNpyroB: 3akoHHbIH (r1aBa 7 CK P®) u norosop-
Heii (rnaBa 8§ CK P®). 3akoHHBII peXMM MMYIIECTBA CYMPYTOB YCTaHOBIIEH
M0 YMOJYaHMIO, 3aKPEIUIIETCS MUCIO3UTUBHBIMH HOpPMaMH IpaBa M MOXET
OBIT M3MEHEH CYNPYIaMH ITyTeM 3aKIIOUeHHs OpadHOro norosopa. JloroBop-
HBI PEeXMM HMMYIIECTBA CYNPYrOB 3aKIIOYAaeTCs B PETYIMPOBAHWH HMMYIIE-
CTBEHHBIX TIPaB U 003aHHOCTEH CYNPYTrOB Ha OCHOBAaHMHU OPayHOIO JJOTOBOpA.

IIpaBoBoif pekuM HMyILIECTBa CyHpyros HccienoBanu B. B. AnaHbes,
B. B. beixosckuii, T. B. Kpacnosa, FO. B. JlaBpos, C. O. IlactyxoBa,
A. B. Cnenaxosa, L1I. Taraiinazapos, A. M. XoTkeBuu.

3aKOHHBI pPEXHM MMYIIECTBA CYNPYroB IIPEAyCMaTPHBAET OOIIYyIO
COBMECTHYIO COOCTBEHHOCTH CYNPYrOB Ha BCE€ Ha)KMTOE B Opake MMymie-
CTBO: JOXOJBI KaXJIOTO U3 CYNPYroB OT TPYIOBOH HESATEIBHOCTH, MpPEa-
MPUHUMATENBCKON JESTENIBHOCTH U PE3yJIbTaTOB MHTEIJICKTYyaJIbHOW Jesi-
TEJIHHOCTH, MOJIY9eHHbIE MU NEHCHH, TOCOOUS, a TaK)Ke MHBIE JICHEKHBIC
BBIIIJIATHI, HE MMEIOIIUE CIEIMAIBHOTO LIEJIEBOTO HA3HAYEHUs (CyMMBI Ma-
TEpHAITbHONW OMOIIHM, CyMMBI, BBITUIAYEHHBIE B BO3MEIIEHHUE yIepOa B CBS-
3 C YTpaTod TPYMOCIIOCOOHOCTH BCIEICTBHE YBEYbs JINOO WHOTO IOBpeE-
JKIACHUA 30pOBbA, U 1p.). Hapsiay ¢ qoxonamu K o0IIeMy HMYIIECTBY CY-
MIPYTOB OTHOCSTCS TaKXKe MPHOOPETEHHBIE 32 CUET OONMX JOXOH0B CYIPYTOB
JIBIDKMMBIE W HEIBIKMMBIC BEIIH, LEHHbIE OyMmarw, mau, BKJIaIbl, JOJH B
KaIluTaJe, BHECECHHbIE B KPEAUTHBIE YUPEXKJICHHS U B HHbIE KOMMEPUECKHE
OpraHM3alliy, U JII000e JIpyroe Ha’KUTOE CYNpyramMH B IIEpHOJ Opaka HMy-
IIECTBO HE3aBUCHMO OT TOTO, HA MMS KOTO M3 CYIPYroB OHO IPHOOpETEHO
00 Ha MM KOTO WJIM K€M M3 CYIPYroB BHECEHBI IEHE)KHBIEC CPE/ICTBA.

IIpaBo oOmieil COBMECTHOW COOCTBEHHOCTH BO3HHKAE€T HAa HMMYILIECTBO,
nproOpeTeHHoe BO BpeMs Opaka 3a CUeT JOXO/0B OJTHOTO U3 CYNPYTOB, ECITH
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BTOPOH CYyIPYyr B CHIIy YBaXHTEJIBHBIX NPUYMH HE UMEN JI0XO0AO0B (yXOn 3a
JIETbMH, OOJIE3Hb U T. II.).

3aKOHHBIN PEKUM MMYILECTBA CYNPYTOB NMPEIYCMaTPUBAET UCKITIOUCHUS
U3 npaBuia 00 oOmiell coBMEeCTHOW coOCTBEHHOCTH cympyroB. Tak, K pas-
JIeTIbHOM COOCTBEHHOCTH (COOCTBEHHOCTH Ka)KAOTO M3 CYNPYroB) OTHOCHUTCS
UMYIIECTBO, NPHHAJJIEKABIIEE KaKIOMY H3 CYNPYroB N0 BCTYIUICHHS B
Opak, a TaKKe HMYIIECTBO, ITOTYIEHHOE OJHUM U3 CYIPYrOB BO BpeMs Opaka
B JIap, B TOPSIKE HACIEIOBaHMSA WM IO MHBIM OE3BO3ME3IHBIM CIEIKaM
(B TOM uncIe B pe3ynpTare 0€3B03ME3THON MPUBATHALNH KUJIbSI), SIBISACTCS
ero coOCTBEHHOCThIO. Bely WHAMBUIYalbHOTO TIOJIB30BaHUS (OJEkKAA,
00yBb ¥ JIp.), 32 HUCKJIIOYEHUEM APAaroleHHOCTEeH W JIPYrHX MPEeAMETOB POC-
KOIIIM, XOTSI U IPHOOPETEHHBIE B MEPHO/ Opaka 3a cueT oOIIMX CPEeNCTB CY-
MPYTOB, IPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNPYTa, KOTOPHIA UMH TTOJIb30-
BaJICsl. VICKIIIOUNTENBbHOE MPAaBO HA PE3yNbTaT MHTEIUICKTYaIbHOH AeATeIb-
HOCTH, CO3/IaHHBI OJHMM W3 CYIIPYrOB, NPHHAAJECKHUT aBTOPY TAKOTO pe-
3y/nbTaTa, B TO BpeMs KakK JOXOABI OT MCIOJIB30BAHUS 3TOTO pe3yibTaTa sB-
JSI0TCA 0011IeH COOCTBEHHOCTBIO.

W3 npaBui1 o pa3zenbHONH COOCTBEHHOCTH CYIPYTOB TaKXKE €CTh HUCKIIIO-
yenue. Crarbst 37 CK P® nomyckaeT nmpu3HaHHE MMYIIECTBA KaKIOrO W3
CYIPYTOB UX COBMECTHOH COOCTBEHHOCTHIO, €CJIM Oy/IET YCTaHOBJIEHO, YTO B
nepros Opaka 3a cueT OOIIero MMYIIECTBA CYNPYTOB WIIM MMYIIECTBA Kax-
JIOTO U3 CYyNpyroB JIMOO TpyJa OAHOTO M3 CYINPYroB OBUIM MPOM3BEACHBI
BJIOKEHHUS, 3HAUMTENBHO YBEJIMYMBAIOUINE CTOMMOCTH 3TOI0 HMYIIECTBa
(KamuTanbHBIA PEMOHT, PEKOHCTPYKIIUS, TIEpe0OOpYI0BaHHE U 1. ).

Bnanenue, monp3oBaHNE W paclopsDKEHHE OOLIMM MMYIIECTBOM CYIPY-
TOB OCYIIECTBIISIFOTCS 110 00OIOHOMY COTJIACHIO CYTIPYTOB.

CoBepiieHne IEHCTBUH 0 PACIIOPSHKEHHUIO OOLIMM HUMYILECTBOM CYNpPY-
TOB MOJYMHSETCS clienuanbHbIM mpaBuiiaMm cT. 35 CK P®, kotopsie pasnu-
YaloT MOPAIOK COBEPIICHUS CAETOK C HEABIKUMOCTBIO U CAEJIOK, TpeOyro-
IIUX HOTApHAJIBFHOTO YIOCTOBEPEHHA U (MIM) TOCYNapCTBEHHOI perucrpa-
IIVH, ¥ TOPSJOK COBEPILIECHMS OCTAIBHBIX CAEIOK O PAcIOpsHKEHHIO 00IINM
MMYILECTBOM CYIPYTOB.

[ coBepIeHns CIENKH C HEIBM)KUMOCTBIO, @ TaKKe CHENIOK, TpeOyro-
IMX HOTAPHATBHOTO YAOCTOBEpEHUS W (WJIM) PETUCTPallid, HEOOXOIMMO
MOJYYUTh HOTApPHAJIBHO YIOCTOBEpEHHOE coryacue apyroro cympyra. Cy-
MPYT, Yb€ HOTapUaIbHO YIOCTOBEPEHHOE COTJIacHe Ha COBEpPIICHHE yKa3aH-
HOHM clleNIkn He OBLIO IOJIyYeHO, BIpaBe TPeOOBaTh NMPU3HAHUS CIEIKH He-
JICWCTBUTENLHOM B CyJeOHOM TOpsAKE B TEUCHHE roja cO JHs, KOorja OH
y3HaJI WK JIOJDKEH ObLT y3HAaTh O COBEPIICHUN JaHHOW CIEIIKH.

IIpu coBepuieHHH OJHMUM W3 CYIPYTOB CAETOK IO PACIOPSIKEHUIO MPO-
YuM OOIIMM HMMYIIECTBOM CYNPYrOB HPEATOJIAaraeTcs, 9T0 OH ACHCTBYET C
cornacust apyroro cympyra. Creiaka MOKeT OBITh NMpH3HAHA CYAOM Heaei-
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CTBHUTENBHOI 110 MOTUBAM OTCYTCTBHS COTVIACHS APYTOrO CYNpPYra TOJIbKO 10
ero TpeOOBaHMIO U TOJIBKO B CIydasX, €CIH JOKa3aHO, YTO Apyras CTOpOHa B
CZIeNIKE 3Ha/la WM 3aBEIOMO J0JDKHA ObUIa 3HATh O HECOINIACHH JPYTOro Cy-
IpyTra Ha COBEPILEHUE JAHHOW CAENKH.

Cynpyru BIpaBe BBECTU JOIOBOPHBIA PEXXUM MIPABOBOTO PEryIUPOBAHUS
UX UMYILECTBEHHBIX OTHOIIEHUH IyTEM 3aKIIOYEeHUs: OpayHOro J0roBOpa.
Ha ocHoBaHMn GpavHOro ZOroBOpa MOXHO YCTaHOBHTH PEXKHM COBMECTHOM,
JIOJIEBOW WITM pa3/ieNbHON COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNPYTrOB, Ha
€ro OTHENIbHBIE BHIBI WM HA MUMYIIECTBO KaXIOTO U3 CyNpyros. bpauHsril
JIOTOBOP MOXET OBITh 3aKIIOYEH KaK B OTHOIICHHH HUMEIOLIETOCs, TaK U B
OTHOIIEHUHU OyyIIEro NMyIIEeCTBa CYIpyroB.

Cymnpyru BIpaBe ONpeAeuTh B OpayHOM JIOTOBOpPE CBOM IpaBa U 00s-
3aHHOCTH I10 B3aHMMHOMY COJEPKAaHHIO, CIIOCOOBI y4acTHsl B JOXOAAX APYT
JpyTa, NOpsAA0K HECEHHs KaXIbIM M3 HUX CEMEHHBIX PacX0JOB, ONPEACIUTh
HMYILECTBO, KOTOpOE OyIeT MepefaHo KaKAOMY U3 CYNPYroB B CIydae pac-
TOpkeHHUs1 Opaka, a Takke BKJIIOYUTH B OpadHBIN IOTOBOP JIOOBIE MHBIE T10-
JIOXKEHHUS, Kacaroliecs UMYIIIECTBEHHBIX OTHOLIICHUN CYIPYTOB.

Paznen ob1ero nMyIecTBa CynpyroB MOeT ObITh POU3BEACH B MEPUOJT
Opaxa U 1ocJe ero pacTop KeHHS.

Paznen umymiecTBa MpOM3BOAMUTCS 1O TPEOOBAHMIO JTIOOOTO U3 CYIPYTOB,
a TaKkKe B CiIydae 3asBICHHUS KPEOUTOPOM TpeOOBaHWS O pa3ziene oOmiero
MMYILECTBA CYNPYroB JUIss OOpalleHus B3BICKAHMS Ha JOJII0 OJHOTO U3 CY-
MPYTOB B 00II[eM UMYIIECTBE CYIPYTOB, a TAK)XK€ 110 COTJIALICHUIO CYIPYTOB.
ITo >xenaHMIO CYIPYroB MX COIJIAIIEHHE O pa3jienie OOILIero UMYIIecTBa MO-
JKeT OBITh HOTapHaJIbHO YIOCTOBEPEHO.

3aKOHOM YCTaHOBJICHBI NPOLEAYPHI pa3jiesia 00IIero UMYIECTBa 0 CO-
TJIAMIEHUIO CYNpYroB (OBIBIIMX CYNpPYToB), IO WX HOTAPHAIBHO YIOCTOBE-
PEHHOMY COIVIALICHUIO, [0 PEIICHUIO CyJa IPU HAJIUYMM CIOpa O Pa3zAeie
umymectsa (c1.cT. 38, 39 CK PD).

Paznen obmiero uMymiecTBa CynpyroB CyAOM YperylIHpOBaH CUTYaIlHOH-
HBIMU HOPMaMH, KOTOpbIe IPEAYCMAaTPUBAIOT IPUHIATHE PEIICHUS] HE CTOJIb-
KO B COOTBETCTBHU C KOHKPETHBIMH, YCTaHOBIICHHBIMH 3aKOHOM HOpUANYE-
CKUMH (aKTaMH, a B OONBIIEH CTENEHH C Y4eTOM CYOBEKTHBHOM OIIEHKH
MIPaBONPUMEHNTEIFHBIM OPTaHOM (DaKTHIECKUX OOCTOSTENBCTB, CUTYAIHH.

Tax, pu paszene o0mero IMymecTBa CyIpyroB CyA 10 TPeOOBAaHHIO CY-
IIPYrOB ONpEAEIISET, KAKOE HUMYIIECTBO MOMJIEKUT Iepelade KakIoOMy M3
cynpyroB. Ilpu pa3zene o0mero UMymecTsa CyrnpyroB M ONpeJeNIeHHH J10-
JeH B 9TOM UMYIIECTBE JI0JU CYIPYroB MPU3HAIOTCS PABHBIMM, €CIIU HHOE HE
MIPEIyCMOTPEHO JOTOBOPOM MEXY CYHNpPYraMH.

B cooTBeTcTBUM € IpYyrol CUTYyallMOHHOW HOPMOM CyJl BIIpaB€ OTCTYIIUTh
OT Hadaja pPaBeHCTBA JOJEH CympyroB B MX OOIIEM HMYIIECTBE UCXOJS U3
MHTEPECOB HECOBEPIICHHOJNECTHUX JACTeH M (MJIM) NCXOMS U3 3aCiTy’KHUBAOIIIe-
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ro BHUMaHUS MHTEpeca OJHOTO U3 CYIPYIOB, B YACTHOCTH B CIIydae, €CIH
JIpYroi Cynpyr He HOJIy4al JOXOJOB IO HEyBaXKUTENBHBIM MPUYMHAM HIIH
pacxooBai odIiee UMYIIECTBO CYIIPYTOB B yIIepd HHTepecaM CEMbH.

Ecnu omHOMY U3 CynpyroB mepefaeTcs HMyIEecTBO, CTOMMOCTB KOTOPOTO
NPEBBIIIACT NMPUYUTAIONIYIOCS €My AOJII0, APYIOMY CYNPYTy MOXET OBITh
NPHCYXKICHA COOTBETCTBYIOIIAS ACHE)KHAS MM MHAS KOMIICHCALIUL.

CyIl MOET NMPHU3HATh UMYIIECTBO, HAKUTOE KaXKIBIM U3 CYNPYToB B Iie-
PHOI MX Pa3leibHOTO MPOXKHUBAHUS NPH MPEKPAIICHUH CEMEHHBIX OTHOILE-
HHH, COOCTBEHHOCTBIO Ka)K/I0TO U3 HUX.

Bemu, npuoOpeTeHHbIE MCKIIOUUTENBHO ISl YAOBJIETBOPEHHST MOTpPeO-
HOCTel HECOBEpILEHHOJICTHUX NeTed (onekna, 0OyBb, IIKOJBHBIE M CIIOP-
TUBHBIE NTPUHAJUIC)KHOCTH, MYy3bIKaJIbHbIE HHCTPYMEHTBI, JIeTCKasi OnOIroTe-
Ka | Jp.), pa3Aeiy He MOAJIeKAT U IepenaroTcs 0e3 KOMIICHCAIMH TOMY H3
CyNPYTroB, ¢ KOTOPBIM IIPOKUBAIOT A€TU. BKianbl, BHECEHHBIE CYIIPyraMu 3a
cyeT o0LIero MMyIIECTBa CYIIPYTroB Ha UM UX OOIIMX HECOBEPLICHHOJIETHUX
JeTel, CYMTAIOTCA MPUHAMICKAIMUMA 3TUM JIETSAM M HE YYHUTHIBAIOTCSA NPH
paszene o0IIero UMyIecTBa Cynpyros.

B ciywae pazgena oOliero MMyIIecTBa CyNpyroB B IiepHoj Opaka Ta
4acTh OOIIEro MMyIecTBa CyIpPYroB, KOTopas He ObLla pasfeieHa, a TaKkxke
UMYLIECTBO, HAXKUTOE CYNpyraMu B MepHoj Opaka B JalbHEHIIeM, COCTaB-
JAI0T UX COBMECTHYIO COOCTBEHHOCTb.

K TpeboBanusaM cynpyroB o pasjeine oOIero HMyIIecTBa CynpyroB, Opak
KOTOPBIX PACTOPTHYT, IPHMEHSETCS TPEXJETHHH CPOK MCKOBOH JaBHOCTH,
KOTOpBIN HAUYMHAET UCUUCIATHCS C MOMEHTA, KOT/Ia CYNpPYT y3HaJ WU J0JI-
JKeH OBl Y3HATh O HAPYIICHUH NPaBa M O TOM, KTO SBJISETCS OTBETYHKOM.

WHOOCCAMEHT (ot sat. in — na u dorsum — cnuaa) — 1. Crioco6 me-
penavyn OpAepHBIX IICHHBIX OyMar, B YaCTHOCTH BEKCeleH, YeKOB, KOHOCa-
MEHTOB W 3aKJaJHBIX ITyTEM COBEPIICHHUS Ha IIEHHOW Oymare mepeaaTodHON
Ha/IITUCH, YKa3bIBAIOIIEH YIPAaBOMOYEHHOE JIMIIO0, KOTOPOMY IEepPEeXOoasT mpa-
Ba I10 [eHHO# Oymare. 3apommiics mHIoccameHT Bo @pannun B XVII B. kak
croco0 mepenayu MpaB MO BEKCET0. DTO MOBBICHIO 000POTOCIOCOOHOCTH
BEKCeJS H MPEIONPENSIIMIO0 ero IPUBICKATEIEHOCTh KaK (PHHAHCOBOTO HH-
CTPYMEHTa Ha CTOJICTHS.

Barosaaer uccnenoBateneit Ha 0OBEKT Heperadyn MPH MHIOCCAMEHTE pas-
JIETIMIINCh: PSJl McCieaoBaTeNell moiaraer, 4YTo Ipy MHJOCCAMEHTE Nepeja-
IOTCSl BEIIHBIEC TpaBa Ha IICHHYIO Oymary, a mpaBa, IpelIoCTaBsieMbIe Bia-
JIeTIbIly [IEHHOH Oymaru B CBSI3U ¢ 00JIaJjaHUEM €10, TIePeXoIsT BCIe 3a Iie-
pexoioM TmpaBa COOCTBEHHOCTHM Ha IeHHyro Oymary (/. W. Meiiep,
B. A. benoB). [lpyrue mnomaraioT, 4TOo MHJOCCAMEHT — CIIOCO0 Iepenadn
npaBa u3 Oymary, a He Ha Oymary (I1. I1. LlutoBuy, A. A. BumneBckwuii).
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Jlst mepexoa mpas, MPEeIoCTaBISIEMBIX OpJIESPHON IIEHHON Oymaroi, He-
00X0aUM FOPHINIECKUN COCTaB U3 IBYX IOPUIMYCSCKUX (PaKTOB: COBEPILICHHE
WHIOCCaMEHTa Ha IIEHHOH Oymare Ui JIeTHTUMAIIH HOBOTO COOCTBEHHHKA U
(hakTHUecKas mepenava camMoil IIEHHOW OyMard. Y4JaCTHHKaMU OTHOIICHHU
MO0 Tepejade OpJCPHBIX LEHHBIX OyMar sIBJISIOTCS MHAOCCAHT (YIIOJIHOMO-
YEeHHOE 10 OpIEPHOH IEeHHOW OyMare JIMIO, MepeAaroliee CBOM IpaBa IIo
Hell) u mHAoccat (IpUHUMAKoIIee OT MHIOCCAaHTa MpaBa 10 OpAEPHOH IeH-
HOU Oymare JUIo).

B BekcenmpHOM TpaBe BBIACISIOT WHAOCCAMEHTHI IO CIIOCO0y ompernerne-
HHS YIOJIHOMOUYEHHOTO T10 IIEHHOW Oymare JMia: MIMEHHOH (COIepKUT yKas3a-
HHE YIOJIHOMOUYEHHOTO JINIa), OJIaHKOBBIM (HE COJIEpPIKUT yKa3aHWs Ha YIOJ-
HOMOUEHHOE JIMIIO, a TOJILKO ITOJIINCHh HHJOCCAHTa, IIeHHas Oymara oOpamiaeT-
csl KaKk NPeqbIBUTENhCKAsl, HO MOXET OBITh TpaHC(pOpMHUpOBaHA B WUMECHHYIO
COBEpIIICHUEM 3aITUCH 00 YIIOJIHOMOYCHHOM JIMIIC) W Ha TPeAbIBUTEIS (YIOI-
HOMOYCHHBIM JIMIIOM YKa3aH MpeIbsIBUTENb IeHHOW Oymarn). [lo oOpemy me-
PEXOISIINX MPaB BBLACIAIOT IMOJHBIN (IepearoTcsl Bee MpaBa 1o LEHHOH Oy-
Mare), epernopyduTeabHbIN (TepeaaeTca MOJIHOMOYHE, OpyYeHHe, Ha TI0ITy-
YeHHe MCIOJHEHHs MO IIEHHOW Oymare M COBEpIIeHHE IPYrux ICHCTBHH B
TOJB3y COOCTBEHHWKA IICHHOW OyMarw), 3ajJOTOBBI HMHIOCCAMEHT BEKCEI
(BBICTYMIAeT CIIOCOOOM TIepeadd B 3aJI0T MpaB 110 IIEHHOH Oymare).

2. TlepenaTovnas HaaUWCh, YIMHSACMas Ha TeJie IIEHHOH Oymard B IEJSIX
nepesayy Mpas Mo Heil. B cOOTBETCTBUU ¢ 3TUM 3HAUEHHEM HHIOCCAMEHT —
(dhopma, onocpeayromas nepeaady mpae 1mo OpAepHON IIeHHOM Oymare. Y4uHs-
eTcst 00BIYHO Ha 000POTE ICHHOM OyMaru Wi J00aBOYHOM JIMCTE (/UIOHKE).

3. Coenka, T. e. JeiicTBHE WHAOCCAHTA W WHAOCCATAa, HANPAaBICHHOE Ha
Mepexo/1 paB Mo OpJIepHON IIeHHOH Oymare. B HaydHOI muTeparype JUCKY-
THUPYETCS BOIIPOC O JOTOBOPHOH MPHPOJE WHAOCCAMEHTa. B cooTBeTCTBUU C
MepBOI TOYHOI 3peHMs MHIOCCAMEHT MPECTaBIseT co00i T0TOBOpP — JIBY-
CTOPOHHIOIO CJIeNIKY. MHEHHE O TOTOBOPHOM MpHpOJie MHIO0CCAMEHTa OCHO-
BaHO Ha TOM, YTO IEpeXoJ] MpaB IO OPAEPHOI IeHHOH Oymare HEBO3MOXEH
0e3 cormacus nanoccara (E. A. Tokapes, B. H. Ypykos). B cooTBeTcTBUE €
MPOTHBOMOIOKHON MO3HUINEH WHIOCCAMEHT JIMIICH TOTOBOPHON MPUPOABI U
SBIIsieTCS caM 1o cebe omHocTopoHHer caenkoit (P. C. ber3enko, B. A. Be-
70B). B cooTBeTCTBHU C 3TOM TOYKOH 3pEHUS I COBEPIICHUS WHIOCCAMEH-
Ta JOCTaTOYHO BOJICU3BSIBICHUS OJHOTO JIMIA — WHJIOCCAHTA, a JJIS Iepexo-
Jla TIpaB Ha OPJIEPHYIO IIEHHYI0 OyMary Takke HeoOXoJauMa JOrOBOPHO 00y-
CJIOBJICHHAsI Ilepesadya caMoi IieHHoi Oymaru. Hambonee pacmpoctpaneHo
MHEHHE O TOM, YTO MHJOCCAMEHT SIBJISETCS aOCTPaKTHOW C/IENKOH, HE nMe-
1o1Ieil Kay3bl (FTOpHUIMUECKOr0 OCHOBAHMSA), XOTS B JIUTEpaType BCTPEUAIOTCS
MHEHHS 0 Kay3aJIbHOM XapakTepe HHAOCCAMEHT-CICIKH.

4. Cnocob6 obecrnieueHnss 00s3aTeIbCTB BEKCENenaTeNss Mepel BeKcene-
nepxarerneM. lHIoccaHT MpHHUMAET Ha ce0s OTBETCTBEHHOCTh HE TOJBKO 3a
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nepeaady mpas 1Mo OpAepHOM LEHHON OyMmare, HO W 3a OCYIICCTBICHHE IPaB
0 IICHHOW Oymare, 3a HCKIIFOUeHHeM 0e3000pOTHOTO MHIOCCaMeHTa (C Ooro-
BOpKOi1 «0e3 obopora Ha MeHI»). BekcenemaTens M BCe MHIOCCAHTHI OTBE-
YarT CONIUAAPHO MEepe]l BEeKceeaepKaTeaeM. 3aI0rOBbI HHIOCCAMEHT BEK-
CeJIsl TAaKXKe SIBJISICTCS CIIOCOOOM o0ecreueHus 00s13aTeIbCTB Mepe]] KPeIUTO-
POM (3aJIOTOBBIM HHIOCCATOM).

WUCNONHEHUE OBA3ATEJIbCTBA — ocymiecTBiicHHE CTOPOHAMH 00s13a-
TENBCTBA JEHCTBHH, COCTABIJISIOIINX NPEAMET OOS3aTENbCTBA M ONPEICIICH-
HBIX €TO COAEPKAHUEM.

B HeKoTOpBIX Cilyuasix BBIpa)aeTcsl B OTKa3e OT COBEPIICHUS ONpeNeneH-
HBIX JACHCTBUN.

JIOTOKHUK MCHONHSAET 00A3aHHOCTH (MpeiaracT UCIOJIHCHHUE), MPery-
CMOTPECHHYIO COJIepKaHHEM 0053aTeNIbCTBA, B MOJIB3Y KpeauTopa (B HEKOTO-
PBIX Cily4dasx, B 3aBUCHMOCTH OT CHEUU(HKH OOs3aTeNbCTBA, HCIIOIHECHHE
MOXeET OBITh HAIIPABJIICHO TPETHEMY JIHILY).

Beiaensitor obupe u cnenyanbHble TPUHIMIBI UCTIOTHEHHUS 00513aTeIIbCTB.

OOu1re NpUHIMIIEI — 3TO OCHOBHBIE Hayasla TPaKAaHCKOTO 3aKOHOJa-
tenbeTBa (cT. 1 'K P®D), a Taxoke mpenessl OCYIIECTBICHUS TpakIaHCKUX
npas (ct. 10 TK P®D).

K crnenmanbsHBIM NPUHIMIIAM UCTIOTHEHUS 0053aTEIbCTB OTHOCSATCSL:

MPUHIUI HAJUIEKAIIET0 HCIIOHEHNS 0053aTeIbCTBa,

NPUHLMUI PEATLHOTO HCIIOHEHHUS 00513aTebCTRA;

MPUHLUIT HEAOIYCTUMOCTH OJJHOCTOPOHHET0 OTKa3a OT UCIIOJIHEHHs 0051-
3aTeNbCTBA U OJTHOCTOPOHHETO U3MEHEHHS €r0 YCIOBHH.

OO0s3arenbeTBa TOJDKHBI UCTIONHATHCS HAJISKAIINM 00pa3oM B COOT-
BETCTBUU C YCIOBHSAMH O053aTeNbCTBA M TPeOOBAHMSAMH 3aKOHA, WHBIX
NIPaBOBBIX AKTOB, & IIPH OTCYTCTBHHM TaKWX YCIOBHH M TpeOOBaHMH — B
COOTBETCTBUH C OOBIYAasIMU WJIM MHBIMU OOBIYHO TIPEAbSBISEMBIMHU TPeOO-
Bauusmu (ct. 309 'K PD).

Haurexxaium sBJsieTCsl UCIIOJIHEHUE, COOTBETCTBYIOIIEE YCIOBUSIM 005-
3aTeIbCTBA O MIPEAMETE, CPOKE, MECTe, CII0C00e, CyObEeKTax HCIIOIHEHNUSI.

[IpuHIMIT pearbHOTO HCHOJIHEHHs 00s3aTelIbCTBA BBIPAXKAETCS B HEOO-
XOJMMOCTH HCIIOJIHUTH 00S3aTeIbCTBO B HAType: COBEPILIMTH UMEHHO TO
JIEHCTBHE, KOTOPOE COCTABIISIET MpeaMeT 00s3aTenbCcTBa (TIepeaarTh onpee-
JICHHYIO BEIllb, BBIIIOJHUTH OMpEJeNIeHHYI0 padoTy, OKa3aThb COOTBETCTBY-
IOIYIO YCIIYTY).

Cratbst 396 I'K P® npengycmaTpuBaeT ABe BO3MOXKHBIE CUTYaLMH:

1) 00s3aTenbCTBO HCTIOIHEHO, HO UCIIOJHEHO HEHAIeKAIIIE;

2) 00s3aTeNbCTBO HE HCIOJIHEHO, T. €. JOJDKHUK JaXke He MPHCTYNal K
€ro HCIIOJIHEHHIO.
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Ecim 00s13aTenbCTBO MCIIOMHEHO, HO HCIIOMHEHO HEHaIeXamuM obpa-
30M, yIIaTa HEYCTOMKH M BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT IOJKHH-
Ka OT HCIIOJHEHHs 0053aTENbCTBA B HATYPE, €CIIM MHOE HE NPELYCMOTPEHO
3aKOHOM WK 10T0BOpoM (1. 1 c1. 396 'K POD).

Ecnn 00s13aTenbCcTBO HE UCIIOIHEHO, T. €. JOJDKHHK JIaKe He HPHCTYNaN K
€ro HCIOJIHEHHIO, BOMEIIICHUE YOBITKOB M YIIaTa HEYCTOMKH 3a €ro Heuc-
MIOJTHEHUE O0CBOOOXKIAIOT JOJDKHIKA OT HCIONHEHUs 0053aTeNbCTBA B HATYPE,
€CJIM MHOE He TIPEyCMOTPEHO 3aKOHOM HITH JOT0BOPOM (I1. 2 cT. 396 T'K PD).

ORHOCTOPOHHHH OTKa3 OT HCIIOJIHEHUS 00513aTENbCTBA M OJJHOCTOPOHHEE
U3MEHEHHUE €ro YCJIOBUH He MAOIYCKAaloTCs, 3a MCKIIOYEHHEM CIydaes,
MPETyCMOTPEHHBIX 3aKOHOM, HHBIMH IIPABOBBIMU akTaMH. Eciii Bce CTOpOHBI
00513aTeNIbCTBA OCYIIECTBIISIIOT NPEINPUHUMATENBCKYIO A€ TEIbHOCTD, OJHO-
CTOPOHHEE M3MEHEHUE YCIOBUH TaKOTO 00S3aTENbCTBA MM OJHOCTOPOHHHN
OTKa3 OT €ro HCIOJHEHHs JOIyCKaeTCsi B CIydYasX, HpPeayCMOTPEHHBIX
I'KP®, npyrumu 3akOHaM{, UHBIMU NPABOBBIMH aKTaMU WU JIOTOBOPOM
(. 1 m. 2 ct. 310 TK PD).

Ecnu ucnonHeHue o0s3aTeIbCTBAa CBA3aHO C OCYLIECTBICHHEM IIpEJ-
MPUHUMATENbCKON JEATEIIbHOCTH HE BCEMH €r0 CTOPOHAMH, NMPaBo Ha O1-
HOCTOPOHHEE M3MEHEHHE €ro YCIOBHH WJIM OTKa3 OT HMCIIOJHEHUS 00s3a-
TEJNBCTBA MO OOIIEMY TNPaBHIYy MOXET OBITh NMPEJOCTaBJICHO JOTOBOPOM
JWIIb CTOPOHE, HE OCYIIECTBISAIOUICH NPEANPUHUMATEIBCKON NESTEIbHO-
cti (4. 2 m. 2 c1. 310 TK PD).

Mesxny KpeouropaMu OJHOTO JIOJDKHHKA II0 OJHOPOJHBIM 00s3aTenb-
CTBaM MOXET OBITh 3aKJIFOUYEHO COTJIAIIEHHE O MOPSAKE yIOBIECTBOPEHUS MX
TpeOOBaHMUil K JOJKHUKY, B TOM YHCIIE 00 OUYEpEHOCTH UX YIOBIECTBOPCHNUS
U 0 HEIPONOPIHOHAIBHOCTH pactpeneneHus ucnomaeHus (m. 1 cr. 309.1
'K P®). CTopoHBI yKa3aHHOTO COTJIAIICHHUsS OOS3aHBI HE COBEpINATh Jeii-
CTBHSI, HallPaBJICHHBIE Ha MOJYYEHHE WCIIOJIHEHHUS OT JOJDKHHUKA, B HapylIe-
HHE YCJIOBUH YKa3aHHOTO COTJIAIICHHS.

OO0s13aTenbCTBO JAOJDKHBI MCHONHATh Hazuexamue cyobekTsl. [Ipu atom
CIIeIyeT UMETh B BHJLY, YTO MOHITUS «CTOPOHBI 00S3aTENbCTBA» U «CYyOBEKTHI
UCIIONHEHUsI 0053aTeNbCTBA» JalleKO HE BCETa coBNajaroT. Tak, NCIOIHEHUE
00513aTeTbCTBA MOXKET OBITH BO3JIOKEHO JIOJDKHHKOM Ha TPEThE JIMIO, ECIN U3
3aKOHA, MHBIX IPABOBBIX aKTOB, YCIOBUH 0053aTE€IHCTBA WM €0 CYIIECTBA HE
BBITEKAET 00S3aHHOCTH JIOJDKHUKA UCHIOJIHUTH 00513aTEIbCTBO JINYHO.

O0s13aTeNbCTBO JODKHO OBITH WCHOJHEHO KPEIUTOpY, €CIH HHOE He
MPEeyCMOTPEHO COTJIAIIEHHEM CTOPOH M HE BBITEKAET M3 O0bIUacB WM CY-
IIeCTBa 00sI3aTENbCTBA, JODKHHUK BIIPAaBE MPH HCIIOIHEHUH 00s3aTeIbCTBA
noTpedoBaTh JOKA3aTENBECTB TOTO, YTO HCIIOJHEHHWE MPUHUMAETCS CaMUM
KPEIUTOPOM HJIM YIIPAaBOMOUYEHHBIM MM Ha 3TO JIMLIOM, U HECET PUCK IOCIIe -
CTBHH HEeTpeAbsBICHUS Takoro TpeboBanns (1. 1 ct. 312 'K PD).
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CymiecTBEeHHBIE OCOOEHHOCTH MMEET HCIIOJIHEHHE 00sI3aTeNIbCTBA C MHO-
JKECTBEHHOCTBIO JINII. Pa3nudaioT 1oseBbIe U CONMAAPHBIE 0093aTeIbCTBA.

Ecim B 00513aTeNbCTBE YIACTBYIOT HECKOJIBKO KPEAUTOPOB MIIM HECKOJIb-
KO JIOJDKHUKOB, TO KaXK/IBI M3 KPEIUTOPOB UMEET MPaBO TpeOOBATh MUCIIOJ-
HEHUS], a KaXIbld U3 JOJDKHUKOB 0053aH MCHOJHHUTH 0053aTENbCTBO B paB-
HOH J0J€ C APYT'MMHU HOCTOJBKY, ITOCKONBKY U3 3aKOHA, MHBIX NPaBOBBIX
aKTOB WJIH yCJIOBHI 00s3aTenbecTBa He BEITeKaeT nHoe (cT. 321 K P®).

IIpu commmapHO# OOS3aHHOCTH JOJDKHUKOB KpPEOUTOp BIpaBe Tpebo-
BaTh UCIIOJHEHNS KaK OT BCEX JODKHUKOB COBMECTHO, TaK M OT JIIOOOTO U3
HUX B OTAEIBHOCTHU, NPUTOM KakK MOJHOCTBIO, TaK U B yacTu jpoura (m. 1
cT. 323 'K PO).

Croco0bI MCIIoTHEHHs 00513aTEIbCTBA — 3TO MOPSIIOK M MOCIIEI0BaTENb-
HOCTb COBEPIICHHUS ACHCTBHI, HANPABJICHHBIX HA WCIOJHEHHE O00s3aTeNb-
ctBa. K HUM OTHOCAT: MCHOJNIHEHNE 0053aTeNbCTBA IO YACTSIM, HCIIOTHEHHE
IBTEPHATHBHOTO 00s3aTENILCTBA, WCIONHEHNE (DaKyIbTaTUBHOTO 00s3a-
TEeJBCTBA U JP.

Kpenurop BnpaBe He IPUHUMATH UCIIOJHEHUE 0053aTENbCTBA MO YaCTSIM,
€CJIi MHOE HE MPEIyCMOTPEHO 3aKOHOM, MHBIMH NPABOBBIMH aKTaMH, yCIIO-
BUSIMH 00513aTETIbCTBA M HE BBITEKACT M3 00BIYACB MIIM CYIIECTBA 00s3aTelb-
ctBa (ct. 311 TK PD).

AJBTEpPHAaTUBHBIM TIPU3HAETCS 00S3aTENLCTBO, MO KOTOPOMY JOJDKHHK
00s13aH COBEpIINTH OJJHO W3 ABYX WJIM HECKOJIBKUX JCHCTBHH (BO3JEpiKaThCs
OT COBEPILECHHUS JEHCTBHI), BBIOOP MEXy KOTOPHIMH IMPHUHAIIECKHUT TOJDKHHU-
Ky, €CJIM 3aKOHOM, UHBIMH ITPABOBBIMH aKTaMH WJIU JIOTOBOPOM IIpaBo BhIOOpa
HE TPEJI0CTaBICHO KPEIUTOPY WIH TpeTheMy Juity (cT. 308.1 T'K PD).

dakynbTaTUBHBIM NPHU3HAETCS 0053aTEIHCTBO, 110 KOTOPOMY JOJDKHHUKY
MPEIOCTABIISIETCS IPABO 3AMEHNUTh OCHOBHOE HCIIOJIHEHHE APYTUM ((haKyib-
TaTUBHBIM) HCIIOJHEHHEM, MPEIYCMOTPEHHBIM YCIOBHSMH 0053aTeJIbCTBA.
Ecnu HODKHHUK OCYIIECTBIISIET CBOE NMPAaBO HA 3aMEHY MCIIOIHEHHUS, Mpemy-
CMOTPEHHOTO  YCJIIOBHSMHU 00s3aTeNIbCTBA, KPEAMTOp 00s3aH NPHUHATH
OT JIOJDKHHKA COOTBETCTBYIOIIEE HCIIONHEHHE 1o o0s3aTenbeTBy (cT. 308.2
I'KP®). Ecmn nomkHUK 10 (DaKyJIbTATHBHOMY OOS3aTEIBCTBY K YCTaHOB-
JICHHOMY CPOKY HE IPHUCTYITHII K OCHOBHOMY HCITOJTHEHHIO, KPEUTOP BIIPAaBE
MoTpeOOBaTh OCHOBHOTO HCIIOJIHEHHUS 00513aTEIbCTBA.

Jlis 00653aTeNBCTB, MPEAMETOM KOTOPBIX SBIIAIOTCS JCHE)KHBIE TUIATEXH,
HEOOXOIMMO BBEICHHE CICHUAIBHBIX NPABHUJ HCIIONHEHHS, YYUTHIBAIONINX
TUIaTeXXHble (QYHKINH JEHET, UCIIOIb30BaHNE MHOCTPAHHBIX BAIIIOT U TEXHU-
Ky AeHexHbIX pacueToB. [Tomumo I'K P® 3Tu Bompockl pemiaroTcsi BamroT-
HBIM 3aKOHOJaTEJILCTBOM, NMPABUIIAMH M MHCTPYKUMsIMU LleHTpanbHoro 6aH-
ka Poccuiickoit @enepanuu.

JleHexHble 00s3aTeNbCTBA JOJDKHBI OBITH BBIPAXKEHBI B pyoOmsx (m. |1
ct. 317 TK PD).
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B nenexHOM 003aTENBCTBE MOXKET OBITH MPEAYCMOTPEHO, YTO OHO TIO-
JEXWUT OIUIaTe B PyOJIsiX B CyMMeE, SKBHBAJICHTHON OIpPEAEICHHOH CyMMe B
MHOCTPAaHHOH BaJIIOTE WM B YCIOBHBIX JCHEKHBIX €AMHMIAX (3KIO, «CIICIH-
JIBHBIX IIPaBax 3aMMCTBOBaHMs» U 1p.) — 1I. 2 cT. 317 'K P®.

Ecnm mHOE HE MPenyCMOTPEHO 3aKOHOM, CyMMa, BBIIUIAYMBaeMast Mo Jie-
HEKHOMY 00s13aTeNIbCTBY HEMOCPEACTBEHHO Ha COJEp)KaHHE I'pakAaHHHA, B
TOM YHCJIE B BO3MEIIEHNE Bpea, MPHIMHECHHOTO KU3HH WIIH 37J0POBBIO, JIH-
60 1Mo JOTOBOpPY IMOXKM3HEHHOTO CONEP)KaHMSA, YBEIMIMBACTCA IPOMOPLUO-
HaJIbHO MOBBIIICHUIO YCTAHOBJICHHOW B COOTBETCTBHH C 3aKOHOM BEJIMYHHBI
MPOKUTOYHOTO MHHUMYMA.

CyMMa TpOM3BEICHHOTO IIaTeKa, HEAOCTATOYHAs Ul UCIIOMHEHUS Je-
HEKHOTO 0053aTeNbCTBA IOIHOCTBIO, NMPH OTCYTCTBHH HHOTO COTJIAIICHHMS
TIOTaIIAeT TPEKAE BCETO M3AEPKKU KPEAUTOpa IO MOTYYECHHIO HCIIOTHEHHS,
3aTeM — MpPOIEHTHI, a B OCTaBIIEiicd YacTH — OCHOBHYIO CyMMY MAOJTa
(ct. 319 TK PD).

VcnonHeHne 00s13aTeIbCTBa BHECECHUEM JIOJTa B JICTIO3UT BO3MOXKHO, €C-
T 00s3aTEIBCTBO SBISETCS JICHEKHBIM JIMOO €T0 NPEeAMETOM SBIISIOTCS
IIEHHBIC OyMaru u eciii 0043aTeNbCTBO HE MOXKET OBITh MCIIOJIHEHO JIOJKHU-
KOM BCJIC/ICTBHE!

1) oTcyTCcTBHS KpemWTOpa WM JIHLA, YHOJHOMOYCHHOTO MM IIPUHATH
HCIIOJIHEHHE, B MECTE, TIe 0053aTEIbCTBO TOJDKHO OBITh HCIIOTHEHO;

2) HemeecnoCOOHOCTH KPEAUTOpa U OTCYTCTBHS Y HETO MPEACTABUTEIIS;

3) OYeBMIHOrO OTCYTCTBHUS ONPENEICHHOCTH IO MOBOAY TOTO, KTO SIBJIS-
eTcsl KPEeAUTOPOM MO 00s3aTeNILCTBY, B YACTHOCTH B CBSI3H CO CIIOPOM IIO
3TOMY ITOBO/IY MEXKAY KPEITUTOPOM H APYTHMH JINIIAMHU;

4) YKJIOHEHHMS KPEAUTOpa OT NPUHATHS UCIOIHEHHS WM MHOI Mpocpoy-
KU ¢ ero cTopoHs (1. 1 ct. 327 'K P®).

BHecenne neHeXXHOW CyMMBI WM IIEHHBIX Oymar B JICTIO3UT HOTapuyca
WU CyJla CUNTAETCS UCIIOJTHEHHEM 0053aTeIbCTRa.

Horapuyc wmm cyz, B JeO3UT KOTOPOTO BHECEHBI JICHBI'M WIIN IICHHBIE
Oymaru, m3Bemniaet o0 3ToM kpeautopa (1. 2 ct. 327 'K PD).

3aKOH JIETATBHO PErIaMeHTHPYET MpaBHiIa UCIIOTHEHHS BCTPEYHBIX 005-
3aTeNbCTB. BCTpedHBIM IpH3HAETCsl MCIOIHEHHE 00s3aTelbcTBA OJHOW W3
CTOpPOH, KOTOpOE 00YCIIOBJICHO MCIIOJHEHHEM JIPYroi CTOPOHOH CBOMX 00si-
3atenbeTB (. 1 c1. 328 'K P®). B cinydae HenpenocTaBieHus: o0s13aHHON
CTOPOHOU TPEAYCMOTPEHHOTO JOTOBOPOM HCIIONIHEHUS 00s3aTeNbCTBA JIHOO
IpU HAJIUYUHA OOCTOSATENILCTB, OYEBHIHO CBHUAETEILCTBYIOUNIMX O TOM, UYTO
TaKoe UCIIOJIHEHHE He OyJIeT MPOM3BEICHO B YCTAHOBJIEHHBIH CPOK, CTOPOHA,
Ha KOTOPOM JIXKHUT BCTPEYHOE HCIIOJHEHHE, BIpaBe MPUOCTAHOBUTH HCIIOJ-
HEHHE CBOETO 0053aTeNbCTBA WM OTKA3aThCsl OT WCIIOJIHEHHs 3TOro o0si3a-
TENILCTBA M OTPeOOBaTh Bo3MelleHust yobITKOB (4. 1 1. 2 c1. 328 'K PD).
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UCNOMHUTENBHbIA QOKYMEHT — 10KyMeHT, BHICTYMAIONIMH OCHOBa-
HHEM Uil BO30yXK/JeHHs CyneOHBIM NPUCTABOM-HCIOJIHUTEIEM HCIIOJIHU-
TEJIBHOTO MPOU3BOJCTBA M COBEPIIEHUS UM JeHCTBUI [0 NPUHYIUTEIBHOMY
UCIIOJIHEHHUIO CYAEOHBIX PELICHUH, a TaK)Ke aKTOB JIPYTHMX OPraHoB. 3aKOH
npeaycMaTpuBaeT TpeOOBaHUs, MPEAbIBISEMbIC K HCIOJIHUTEIBHOMY JIOKY-
MEHTY, U CPOKH JUIsSl IPEAbSIBICHHSI UCIIOJHUTENBHOIO JOKYMEHTA K UCIIOJN-
HEHUIO (MCIIOJHUTEIbCKAs ITaBHOCTB ).

VcnonHUTENBHBIA JOKYMEHT, KaK JOKYMEHT — OCHOBaHHE JUIs BO30YX-
JICHUS HCIOJIHMUTENBHOTO TPOU3BOACTBA, MPEANUCHIBAET, YTO KOHKPETHO
TpeOyeTcsl UCIOJIHUTD B XOJI€ MCIOJIHUTEIBHOTO MPOU3BOJCTBA (HAPUMED,
B3BICKaTh JCHEXKHbIE CPEJCTBA, CHECTH CAMOBOJIBHYIO IOCTPOHKY H T. II.).

JlomkeH oTBeuaTh CIEAYIOUIUM IPU3HAKaM:

1) cocTaBsieTcst B COOTBETCTBUH € TPEOOBAHUAMHU 3aKOHA K COACPKAHUIO
1 opMe Takoro JOKyMeHTa;

2) Beigaercst (0popMIISsIETCSI) YIOJHOMOUYCHHBIM 3aKOHOM JIHIOM (CYII,
HOTapuyc U JIp.) B IOPAIKE, YCTAHOBJICHHOM 3aKOHOM;

3) MOUTeKHUT MPUHYAUTEIIHHOMY HUCIIONHCHHUIO MIPH YKIOHEHHH OT 100pO-
BOJIBHOT'O HCTIOJIHEHHUS;

4) sBisieTCsl OCHOBAaHHMEM [UISi BO3OY)KACHHS HCIOJIHUTEIBHOTO MPOHU3-
BOJICTBA.

IlepedyeHp HCIIOTHUTENBHBIX TOKYMEHTOB 3aKpeIlieH B cT. 12 denepainb-
HOro 3akoHa oT 2 okTs10pst 2007 1. Ne 229-03 «O0 HCHOIHUTENEHOM MPOU3-
BojcTBe». K HUM OTHOCATCS: MCTIOJIHUTEIBHBIE JIUCTHI, CyAeOHbIe MPHUKA3HI;
HOTapHaJIbHO yJIOCTOBEPEHHbIE COIJIAIIEHUS 00 yIUIaTe aJIMMEHTOB WM HX
HOTApHAJIBHO yIOCTOBEPEHHbIE KOIMH; yJOCTOBEPEHHMS, BBIIaBaeMble KO-
MHUCCHSIMH TI0 TPYAOBBIM criopaM; akTel [leHcuonHoro ¢oHna Poccuiickoit
®enepaunn 1 @onna conuanbHoro crpaxosanus Poccuiickoit denepanuun
0 B3BICKAHUH JCHEKHBIX CPEJCTB C JODKHUKA-TPaKJaHUHA, 3aPETUCTPUPO-
BaHHOTO B YCTAHOBJIGHHOM MOPSAJKE B KadyeCTBE MHIWBUIYaJIbHOTO IpEea-
MPUHUMATENS; aKThl OPTaHOB, OCYLIECTBIIAIOMINX KOHTPOJIbHBIE (YHKIIHUH,
CcyneOHbIe aKThl, aKThl JPYTUX OPTaHOB M JOJDKHOCTHBIX JIUII 1O J1eaM 00
aIMUHHUCTPATUBHBIX NPABOHAPYIIECHUSAX; MOCTAHOBJICHUS CyAeOHOTO MpH-
CTaBa-MCIIONHUTEINS; aKThl IPYTHUX OPTaHOB B CIIydasx, MPEeayCMOTPEHHBIX
(henepanbHBIM 3aKOHOM; HWCIIOJIHUTENbHAs HAINUCh HOTapHyca; 3ampoc
LIEHTPAJIbHOTO OpraHa, Ha3HaueHHoro B Poccuiickoit denepanuu B 1Heisx
obecriedeHns WCIONHEHUS 00s3aTENbCTB M0 MEXIYHAPOJHOMY IOTOBOPY
Poccwmiickoit denepaiiuu, 0 po3bicke peOCHKA, HE3aKOHHO TIEPEMEIICHHOTO
B Poccuiickyto ®@enepanuto unu yaepxxkuaemoro B Poccuiickoit ®enepa-
IIUH; UCIIOJIHUTENbHbBIE JOKYMEHTHI, BBIIaHHBIE KOMIIETEHTHBIMU OpTaHaMU
WHOCTPAHHBIX T'OCYAApCTB M TOJUIeXKAIINE HCIIOTHCHHIO HAa TEPPUTOPHUHU
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Poccuiickoii @enepanuu B COOTBETCTBUU C MEXKAYHAPOIHBIMH JIOTOBOPAMHU
Poccuiickoit ®enepaunu.

VcnonHuTEeNBHBIA JOKYMEHT, BbIIAHHBIH Ha OCHOBAaHMHU CY/IEOHOTrO aKTa
WIN SIBIAIOMINICS CyeOHBIM aKTOM, HOAIMCHIBACTCA CyIbEH H 3aBEPSIETCS
repOoBOil e4aThio Cy/ia; TOKYMEHT, BEIJaHHBIN Ha OCHOBAHUH aKTa JAPYTOro
OpraHa WM SIBISIIOIIUICS aKTOM JPYroro opraHa, HMOANHUCHIBAETCS JOJIXK-
HOCTHBIM JIMIIOM 3TOTO OpPraHa W 3aBEpseTCs MeYaThi0 JAHHOTO OpraHa WiH
auna, ero BelgaBmiero. Cieyer ydecTb TO, YTO JOKYMEHT JOJDKEH OBITh
MOANNCAH UMEHHO TEM JIMIIOM, KOTOPOE YIIOJHOMOYEHO 3aKOHOM Ha 3TO, B
YaCTHOCTH MPUHUMAJIO PEIICHHE B paMKaxX PaCCMOTPEHUS Jiefia.

®denepanbhblii 3ak0H «OO0 MCMOIHUTEIBHOM IPOU3BOJICTBEY ONpEEIsIeT
UCTIOJTHUTENBHBIA JOKYMEHT KaK OCHOBaHHE (TIPEANOCHIIKY) Ul BO30YXIe-
HHSI MCIIOJIHUTEIBHOIO MPOM3BOACTBA, B paMKax KOTOPOTO CyJNeOHBIM IpH-
CTaBOM-HICIIOJTHUTEIIEM OCYLIECTBIIOTCSA ACHCTBUS, HAIPaBICHHBIE Ha IIO-
HYX/IEHHE JOJDKHMKA K HCIIOJHEHHUIO OIpeleNeHHbIX nedcTBui. Otcrona
CJIElyeT, YTO HCIIOJHHUTEIBHBIA OKYMEHT BBIAAETCS B CIydasX, KOT/a
JOJDKHUK TOOPOBOJIHO HE MCTIONHSACT BO3JIOKEHHYIO Ha HETO 00SI3aHHOCTb.

Jnsi Kak[Ooro M3 HCIOJIHUTENBHBIX JIOKYMEHTOB IIPEAYCMOTPEH CBOU
CPOK IIPEABSIBICHHS €T0 K B3BICKAaHHIO M MOPSIOK IpeabsBiIeHusa. Hampumep,
JUISL MICTIOJIHUTEJIBHOTO JINCTAa OH COCTaBJISIeT TPH rojia C MOMEHTa BCTYILIe-
HUS B CHITY CyA€OHOTO peneHusl (IOCTAaHOBICHUS) 1O STy W MPEABIBIACTCS
100 B cIy)O0y cyneOHBIX MPUCTABOB, THO0 B (PMHAHCOBO-KPEAUTHYIO Opra-
Hu3anuio (6aHK).

VcnionHuTenpHbIE TOKYMEHTH MOTYT O(OpPMIIITECS W HAIIPABIATBHCS CY-
JIeOHBIM TPHUCTABaM-HCIIOJIHUTENSIM B ()OpME; a) JIEKTPOHHOTO JOKYMEHTa,
MOANMCAHHOTO 3JIEKTPOHHOH MOJIHNCHIO; B CIIydyae HEOOXOANMOCTH HCIOIb-
30BaTh TaKoil JOKYMEHT B OYMa)KHOM BUJI€ CYACOHBIH MPUCTAB-UCIIOIHUTENb
pacriedaTsiBaeT ero Ha OyMa)XHOM HocHTene; 0) OyMakHOTO HOCHUTEIS.

HyXHO OTMETHTH, YTO HE BCE HCIOJIHUTEIBbHBIC JIOKYMEHTBHI MOJY4HIN
HIMPOKOE pachpocTpaHeHue Ha npakTuke. K TakuM JOKyMEHTaM MOXKHO OT-
HECTH HCIOJHUTEIbHYIO HAJAIMMCh HOTapuyca. JIMmp mociaeqHue rojsl JaH-
HbII1 NCTIOJTHUTEINIBHBII JOKYMEHT CTaJl aKTHBHEE HUCIIOJIb30BaThCS.

UCTOYHUK NOBbLILWEHHOW OMACHOCTU — seranbHoe ompejeseHue
MCTOYHHMKA TOBBINIEHHOW OMACHOCTH B 3aKOHOAATENILCTBE OTCYTCTBYET, B
HAYYHO JIUTEpaType AaHHOE MMOHATHE SBIIAETCS OJIHUM M3 JUCKYCCHOHHBIX
BOIIPOCOB.

Boubiiast 4acTh MPaBOBEIOB CYMTAET, YTO I10J HCTOYHMKOM ITOBBIIIEHHON
OMACHOCTH CJIEAYeT MOHUMATh OIMPEAEIEHHOT0 POJa JESTENbHOCTh, CO3/1a-
IOIIYIO MOBBINIEHHYIO OMTACHOCTD JIJIsl OKPY KAIOIINX (TEOPHS AEATETHHOCTH).
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CTOpOHHUKY APYroi NO3ULUU NOJAratoT, YTO UCTOYHUKOM HOBBIIIEHHOMN
OMAaCHOCTH SBISAIOTCS NMPEAMEThl MaTEepPUAJbHOTO MHUpA, ONAcHbIE CBOWCTBA
KOTOPBIX HE HOAJAI0TCS [TOJTHOMY KOHTPOJIIO YEJIOBEKa (TEOpHsl OOBEKTa).

CymecTByeT KOHIETIUS «IBIKYIIUXCS Belleil», KoTopas MoA UCTOYHU-
KOM TIOBBIIICHHOW OMAaCHOCTH TOHMMAET BEIlH, 000pyI0BaHHEe, HAXOsIIHe-
Csl B IIpoLiecCe dKCITyaTallud M CO3AAIOLIUE NPH 3TOM MOBBIIMIEHHYIO ONac-
HOCTb JUIsl OKPY KAIOITHX.

Eme onHa gacTe uccienoBaTenel noiaraer, YT0 MCTOYHUK MOBBIMICHHOM
OMIaCHOCTH MOJKHO OMPEACINTH Yepe3 TOHATHE IESATENbHOCTH U 00BEKTa MPH
YCIIOBHH, YTO B 00OMX CJIydasX OHM HEPA3PBIBHO CBA3AHBI.

3aKOHOAATENb MOIAEPKAI TOUKY 3PEHHS CTOPOHHHKOB «TEOPUH JEATEIb-
HOCTH», YTO HAaIUIO oTpakeHHe B HazBaHWH cT. 1079 'K PO: «OtBercTBeH-
HOCTBb 3a Bpell, NPUYMHEHHBIH JEATEIbHOCTBIO, CO3JAIOUIEH MOBBIIIEHHYIO
OMACHOCTb Ul OKPYKAIOIIUX», a TAKXKE B MPHUMEPHOM IE€pEeYHE TAaKOW nes-
TENIBHOCTH, JAHHOM B M. 1 CTaTbU: HUCIOJIb30BAHHE TPAHCIOPTHBIX CPEACTB,
MEXaHHU3MOB, JIEKTPUIECKOM SHEPTUH BEICOKOTO HANPSKEHUsI, aTOMHOM SHEp-
THH, B3PBIBYATHIX BEIIECTB, CHJIBHOJCHCTBYIONIUX S70B U T. II.; OCYIIECTBIIC-
HUE CTPOUTEIBHOM U MHOY CBA3aHHOM C HEl EATEIILHOCTY U JP.

Takoi sxe mosunuu npupepkuBaercs u BepxoBuelii Cyn Poccuiickoit
Oeneparun. B mynkre 19 nocranosnenus [Inenyma Bepxosroro Cynma Poc-
cuiickoit ®enepauuu ot 26 auBaps 2010 r. Ne 1 «O npumeHeHHu cygamu
TPaXIAHCKOTO 3aKOHOJATENIbCTBA, PEryJIHUPYIOMIEro OTHOMICHHUS Mo 00s3a-
TENBCTBAM BCIEACTBUE MPUUUHEHNS Bpea )KU3HU U 3J0POBBIO ITPaKJaHUHA
YKa3aHO, 9YTO UCTOYHUKOM IOBBIIIEHHON OMAaCHOCTH «CIENyeT MIPU3HATH JI0-
Oyro IeATeNnbHOCTh, OCYIIECTBICHHE KOTOPOW CO34aeT HMOBBIIICHHYIO BEpO-
ATHOCTh NPHUYMHEHUS Bpela M3-3a HEBO3MOXKHOCTH MOJIHOIO KOHTPOIS 3a
HEH CO CTOPOHBI YENOBEKa, a TaKkKe JEATEIBHOCTh IO MHCIOJIH30BAHUIO,
TPaHCIIOPTUPOBKE, XPAHEHHIO MTPEAMETOB, BELIECTB U JPYTHX 00BEKTOB HPO-
M3BOJICTBEHHOTO, XO3SCTBEHHOI'O WIM HWHOTO HAa3HA4YEeHHUs, OO0JaAroliX
TaKUMHU KE CBOUCTBAMMIY.

YuuteiBag, uro cT. 1079 'K PO He coaepKUT HCUEPIBIBAIONIETO Meped-
HSl UICTOYHMKOB NOBBIIIEHHOH omacHocTH, BepxoBuslit Cyx Poccuiickoit @e-
Jepauyy TMOMYEpKHYI IpaBO CyAa IPHU3HATH HCTOYHHUKOM IIOBBIIIEHHOM
ONACHOCTH TAaK)K€ UHYIO 1€ATEIbHOCTh, HE YKa3aHHYO0 B ¢T. 1079 'K P®.

K

KNALl — T. e. 3apbITbie B 3eMJIC WIIH COKPBITBIC HHBIM CIIOCOOOM JEHBIU
WY [IEHHBIE TIPE/IMETHI, COOCTBEHHHK KOTOPBIX HE MOXET OBITh YCTAaHOBJIEH
1100 B CHITy 3aKOHA YTpaTwil Ha HUX npaBo (1. 1 ct. 233 'K PO).

OTO onpeneneHue No3BOJAET BBACINUTD CISAYIOIUE IPU3HAKH KIIa/a:

1) oTHOCHTCS K Tak Ha3bIBaeMbIM Oecxo3siiHbIM BemlaM. CormacHo . 1
ct. 225 TK P® Oecxo3sitHol siBiIsieTcs Bellb, KOTOpas HE MMEET coO0-
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CTBEHHHMKA WMJIM COOCTBEHHHMK KOTOpPOHW HEM3BeCTEH JIMOO, €clii MHOE He
IpeIyCMOTPEHO 3aKOHaMH, OT IpaBa COOCTBEHHOCTH Ha KOTOPYIO COO-
CTBEHHHK OTKa3aJcs;

2) momKeH OBITh MPEICTaBICH ACHbIaMHU WM WHBIMH IICHHBIMH IIPEJI-
MeTaMH;

3) JeHBIM WM LEHHBIC NPEIMETHI JTOJDKHBI OBITh 3aPbITHI B 3€MJIC WU
COKPBITHI HHBIM CIIOCOOOM.

[MocnencTBust 0OHapyXEHUsI Kiaja MOTYT OBITH Pa3IMYHBIMH M 3aBH-
CAT OT psifa OOCTOSATENBCTB: OT TOTO, KOMY IMPHHAJUICKUT UMYLIECTBO
(3eMebHBIN y4acTOK, CTPOEGHHUE U T. I1.), I/I€ KJaJ ObUI COKPBIT; UMENOCh
JM corjlacue cOOCTBEHHHKA 36MEJIBbHOTO y4acTKa WJIM MHOI'0 UMYIIECTBa,
rae Kiaj ObUI COKPHIT, Ha OOHAapyKEHUE Kjlajaa JIUIOM, POU3BOIUBIINM
PacKONKH WJIM MOMCK IIEHHOCTEH; YTO UMEHHO IPEACTaBISAIOT c000il 00-
Hapy>XCHHBIC BEI[X: OOBIYHBIC IEHHOCTH WJIM BEIIH, KOTOPhIE OTHOCATCS K
KyJbTYPHBIM IEHHOCTSIM.

ITo obmeMy mpaBmiTy KiiaJ IOCTYHAET B COOCTBEHHOCTH JIHMIA, KOTOPOMY
MPUHAIJICKUT UMYIIECTBO (3EMENIBHBIA YyUacTOK, CTPOEHHE U T. II.), TJ€ KJIax
OBUT COKDBIT, H JINIA, OOHAPYKUBILIETO KJaJ, B PaBHBIX JOJISAX, €CIIHM COTIa-
IIEHHEM MEXIy HHUMH HE YCTaHOBJIEHO mMHoe. Tak, ecnu kiajx Obl1 0OHapy-
JKeH Ha 3€eMeJNbHOM YYacTKe, IMpHHAJUIekalleM Ha IpaBe COOCTBEHHOCTH
rpaKaHUHY, CAMUM COOCTBEHHHKOM 3TOTO Y4acTKa, KJaJ MOCTYIaeT B cO0-
CTBEHHOCTh JTOr0 TPaKJAaHWHA IPH YCJIOBHM, YTO OOHapy)KEHHbIC BEIH
MPEJCTABIISIFOT CO00H OOBIYHBIC IIEHHOCTH (HAIpPUMEp, HAXOASAIIHecs B 00-
palieHnH IeHbI'H, CTaHAApPTHHIC IOBEJUPHBIE YKpalleHus). Eciam mpu Takux
e O00CTOsATENbCTBAX Kiaa ObUI OOHApyXKEH JIMIIOM, HPOHM3BOAWBILNM,
HarpuMmep, paboThl HA 3€MENIbHOM Y4YacTKe, KJaJ MOCTyHaeT B COOCTBEH-
HOCTb JINIA, KOTOPOMY NPHHA/UIEKHUT 3€MEJIbHBII yJacTOK W JIMna, oOHapy-
JKMBIIETO KJIaJ, B PABHBIX JIOJISIX, €CIIM COTJIAIICHHEM MEKAY HUMHU HE yCTa-
HOBJIeHO nHoe. Knag MoxkeT ObITh OOHApy’KeH Ha 3eMENbHOM y4acTKe, HaXo-
JSIIIEMCST B TOCYIapCTBEHHOM WIIM MYHHUIIMIIAIBHOM cOOCTBEHHOCTH. B 3TOM
cilydae KJIJ TOCTYNIUT B TOCYIApPCTBEHHYIO WJIM MYHHIMIAIbHYIO COO-
CTBEHHOCTh U COOCTBEHHOCTb JIMIA, OOHAPYKUBIIETO KJIAM, 10 00meMy mpa-
BUJIY B PaBHBIX JIOJISIX.

[Tpu oOHapy>KeHUM Ki1aja JIMIIOM, MPOU3BOMBIINM PACKOMKH WM TOUCK
[IEHHOCTEH 0e3 COoriacus Ha 3TO COOCTBEHHHKA 3€MENBbHOTO yJacTKa MIH HMHO-
TO UMYIIECTBA, TAE KJax ObUT COKPBIT, Kl MOMJISKHUT Iepeade COOCTBEHHNU-
Ky 36MEJIFHOTO y4JacTKa WM HHOTO MMYIIECTBa, T1e ObIT 0OHapy>KeH KiTaj,

[To-unoMy Oyzner omnpenensiThes CyAbda Kiaja, COAep Kallero BeIly, Ko-
TOpBIE OTHOCSATCA K KyNbTypHBIM LieHHOCTsIM. CornacHo 1. 2 ct. 233 T'K P®
B cilly4ae OOHapyXEHHUs Kiaja, COJEePIKALIETO BEIlH, KOTOPbIE OTHOCATCS K
KyJIBTYPHBIM LIEHHOCTSM M COOCTBEHHHMK KOTOPBIX HE MOXET OBITh yCTa-
HOBJIEH JM0O B CHJIy 3aKOHA yTpaTWI Ha HUX IIPAaBO, OHM IOJUIEXKAT Iepe-
Jlade B rOCyJIapCTBEHHYIO COOCTBEHHOCTb. [IpH 3TOM COOCTBEHHHK 3EMENb-
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HOT'O y4yacTKa WJIM MHOTO MMYILECTBA, IJie KiaJ ObUI COKPBIT, U JIHLO, 00-
Hapy’KUBIIEE KJIaJ, IMEIOT IPaBO HA MOJyICHNE BOZHATPAXKICHHUS B pa3Me-
pe MATHIECSITH IPOLEHTOB CTOMMOCTH Kiaaa. Bo3HarpaxaeHue pacnpene-
JsIeTCsl MEXIy STUMHM JIMIIAMHU B PaBHBIX JOJSIX, €CIIM COTJIAIIEHUEM MEXIy
HUMH HE YCTaHOBIICHO HHOE.

Ha3BanHble npaBuia HE MPUMEHSIOTCA K JIMIAM, B KPYT TPYIOBBIX HIIH
CITy’KeOHBIX 00s3aHHOCTEH KOTOPBIX BXOAMJIO MPOBEICHUE PACKONOK M IIO-
WCKa, HallpaBJICHHBIX Ha 0OHapyXeHHUe Kiaja.

KNMWPWUHI (anrmn. clearing — ouncrka) — 1. OnpeseneHne mOAIeKaIHX
UCIIOJIHEHUIO 00513aTeNIbCTB, BO3HUKIIMX M3 JOTOBOPOB, B TOM 4YHCIE B pe-
3y/lbTaTe OCYLIECTBIECHUS HETTHHIa 00s3aTeNbCTB, U MOArOTOBKA JTIOKYMEH-
TOB (MH(OpPMALMHK), SIBISIFOLIMXCS OCHOBAaHHEM NpEKpalleHHus W (WiM) HC-
MOJIHeHHUS TaKuX 00s3aTebeTB (cT. 2 degepanbHOro 3aKkoHa OT 7 (eBpaiis
2011 1. Ne 7-®@3 «O kIupuHTEe ¥ KIUPUHTOBOU AEATEIEHOCTI).

Knupunr onocpenyercst 10oroBopoM 00 OKa3aHHM KIMPHUHTOBBIX yCIyT
MEXIYy YYaCTHHKAMHU KJIHUPHUHTa (00s3aTeibcTBA KOTOPBIX JOMYIICHBI K
KIMPUHTY) W MMEIOIIMMH COOTBETCTBYIOUIYIO JIMICH3HIO KIMPUHIOBBIMH
OpraHu3anusIMU. JIeSTeTbHOCTh MO OKa3aHWIO KIMPHHIOBBIX YCIYT OCY-
IIECTBIICTCSI B COOTBETCTBHU C YTBEPXKIECHHBIMH KIUPUHTOBOWH OpraHU3a-
Iueil mpaBMWJIaMU KJIMPUHTA, 3apErUCTPUPOBAHHBIMU B YCTAHOBJICHHOM I10-
panke bankom Poccun.

3apokIeHNe KIMpUHra B OCHOBHOM OOYCJIOBJICHO IMPEANOCHIIKAMH, Xa-
PaKTEpHBIMH TaKXKe M JJIsl HHCTUTYTa NpeKpalleHus 00s3aTeNbCcTBa 3a4€TOM
BCTPEYHBIX TPeOOBaHUIl: ONTUMM3ALUS JEIOBBIX OTHOIICHUH MyTeM ycTpa-
HEHHMA HeoOXOAMMOCTH OOMEHHMBATHCS OJHOPOJHBIMH akTHBaMH. KiupuHr
MOSIBIIICTCS KaK CIIC/ICTBHE YCIIOKHEHUsI SKOHOMUYecKoi >ku3HHU. C mepBoit
nosioBuHbl XVIII B. B mpaktuke Oct-UHACKON KOMIaHUM UCHOJIb30BAJICS
«IPSAMOHN KIIMPHUHTOBBIA pacueT», KOTOPHIH M0Ipa3yMeBall COBEPILICHUE 3aUe-
Ta BCTPEYHBIX TPEOOBAaHMH KaKIOH Mapbl TOProBbIX HapTHepoB. C KOHIA
XIX B. B MPaKTUKy TPUXOIUT «KOJBIIEBOW KIMPHUHTOBEIA pacueT» (Ipoodpas
MHOTOCTOPOHHETO KJIMPHUHTa), KOTOPBIH IO3BOJSUT YHPOCTHTh M YCKOPHTH
KJIMPUHTOBBIC ONEpalyy (3a4eT MPOBOJMICS B OTHOIIEHWH COBOKYITHOCTH
BCeX 0043aTeNbCTB YUaCTHUKOB OJTHON CHCTEMBI TOPTOB), a TAKXKe MCKIIOYAI
COTJIACOBAaHHUE OIEPAIU 110 3a4eTy BCTPEUHBIX TPeOOBaHUH HENOCPEICTBEH-
HO MEXTy KOHTpareHTaMH (OCYIIeCTBIISUICS HE3aBHCHMBIMHU YUPEKICHUSIMH).
B 1925 rogy B Unkaro Obla yupexaeHa OHA M3 CTapeHImnx u3 AeicTBYTO-
IIAX MOHBIHE CAMOCTOSTENBHBIX KIMPUHIoBbIX opranusaimi (The Board of
Trade Clearing Corporation, ceituac — The Clearing Corporation).

B CCCP, a takxe B cucteme COB JneilcTBOBaIM CXOXHE C KIUPUHIOM
MEXaHN3MBI (JIeIEeHTPaIM30BaHHbIE 3aU€Thl B3aUMHBIX TPEOOBaHUH colau-
ctuueckux npeanpustiii BHyTpu CCCP, a Takxke KIMPUHT BO BHEIIHEIKO-
HOMHYECKOH AesTeNbHOCTH B pamKkax COB).
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B oteuecTBeHHOI NpaBOBON HayKe KJIUPUHT SBISETCS MPEIMETOM HCCIe-
nosannii /1. A. BaBynmHa, 1. A. Hcaesa, C. A. Kpricuna, A. C. Xapuna u ap.

Lenbro KNMpHUHTA SBISETCS YHNPOILEHHE B3aMMOOTHOLICHUN CTOPOH NpHU
pacderax M mocTaBKax. KIMPHHT MO3BOISAET HMCKIIOYUTH HEOOXOAMMOCTH
UCIIONIb30BaHMsl 3HAYUTENBHBIX (DUHAHCOBBIX pECYpCOB WIIM TOBApoOB,
HaNpaBIIeMbIX BO BCTPEUHBIX HANpaBJICHUSIX, COKPATUTh A0 3KOHOMUYECKU
00YCIIOBIIEHHOTO MHHHUMYMa KOJIMYECTBO TPAH3aKLHUH MO CIEeIKaM (IHCIIO
CIIETIOK OCTAeTCsl HEM3MCHHBIM B PE3yJIbTaTe KIMPHHIA), 8 TAKKE MO3BOJIIET
OIPEJICTINTh IOJUIC)KAIee HCIIOJHEHUIO 0053aTeNbCTBO CTOPOHBI (CyMMY
JIONra WK 00bEeM IOJUIS)KAIEro IMOCTaBKEe TOBapa) 3a BBHIUETOM IPUYUTAIO-
LIErocsl €l UCIOJIHEHUS OT APYTroi CTOpOHBI. B pe3ynbrare KIMpHUHra OKOH-
4aTeabHO ONPENENIOTCS JOJDKHUK U KPEJUTOP CPEIU YYACTHUKOB IpEANPU-
HUMATENbCKON NeATeTbHOCTH, MMEIOIUX ApYyr HepeA IPYyroM BCTPEUHBIE
OJTHOPOJIHBIE TPEOOBAHUS U3 PA3IUYHBIX CIICNIOK.

BriaenstoTcss 1ByCTOPOHHUNH W MHOTOCTOPOHHHMM KJIHMPHUHT. JIBYCTOpOH-
HUIl KIMPUHT — ONpEeAENCHHE KIMPUHTOBOW OpraHM3alpedl MOoJUIekKaluX
UCIIOJIHEHHIO 00513aTeIbCTB KXKAO0H Mapbl yYaCTHUKOB KJIMPHHTA U UX 3a4eT.
Yaie MCHoab3yeTCsl MHOTOCTOPOHHUM KIUPUHI C yYaCTUEM KIMPUHIOBOHI
OpTaHM3aliil B KayeCTBE CTOPOHBI pacyeToB (LEHTPAJbHBIH KOHTPAreHT).
IIpy MHOTOCTOPOHHEM KIMPHUHIE ONPEAEISAETCS YUCTOE CanbI0 Ka)XIOro B
OTAEJBHOCTH YYacTHUKA KIMPHHTA MYyTEM COOTHOLICHUS TpaB TPeOOBaHMS,
MPHUHAATEKAINX YYACTHUKY KIMPUHTA, C €ro 00f3aHHOCTSIMH IO OTHOIIIe-
HUI0O K COBOKYIHOCTH OCTAJbHBIX YYAaCTHHKOB KIMPHWHTra, 00s3aTeNbCTBA
KOTOPBIX JAOMYIIECHBI K KIUPUHTY.

MHOrocTOpOHHUI KJIMPUHI UMEHYETCS HETTUHIOM. B cooTBercTBHM C
DenepaitbHbIM 3aKOHOM «O KIMPHHTE U KIMPUHTOBOH IEeSTEIHHOCTH» MOJ
HETTUHTOM TIOHHUMAeTCsl IOJHOE WJIM YaCTUYHOE IpeKpalieHne o0s3a-
TENBCTB, AOMYIIEHHBIX K KIMPUHTY, 3a4€TOM H (W) HHBIM CIIOCOOOM, yCTa-
HOBJICHHBIM IIPAaBUJIIAMHU KIHPHUHTA (CT. 2).

Kiupuer ¢ ydactueMm LEHTpaIbHOTO KOHTpAareHTa — pPa3sHOBUIHOCTh
MHOTOCTOPOHHEr0 KJIMPHUHTA, XapaKTepU3yeTCsl TEM, 4TO CTOPOHOH BCex
CZETIOK, 00S3aTeNbCTBA U3 KOTOPBIX JOIYIICHBI K KIMPHUHTY, SBISETCS KIH-
PHUHIOBasi OpraHu3aIys (IEHTPaJbHBIN KOHTpareHt). LleHTpanbHBIN KOHTp-
areHT BBICTYNAET KPEAUTOPOM (WM JIOJDKHMKOM) IO OTHOIIEHHWIO KO BCEM
YYacCTHHKaM KIMPHUHIA M 110 OTHOLIEHHIO K KOTOPOMY OIpEAENSIOTCS 00s3a-
TEJBCTBA BCEX YIaCTHUKOB KIMPUHTA.

B xome ocymiecTBIeHHsI KIMPHHTa OCYIIECTBISETCS TOATOTOBKA JIOKY-
MeHTOB (MH(OpManuy), SBISIOMNXCS OCHOBAHMEM IpPEKpalleHus W (Wim)
WCTIOJIHEHUsI 00513aTEeNbCTB, JAOMYIICHHBIX K KIMpUHTY. Ilopsanok npekparie-
HUS ¥ MCIIOJTHEHHUS 00S3aTENBCTB, a TAK)XKE IMOJUIeKAINIUE TTOATOTOBKE JOKY-
MEHTHI OTPEACISIOTCA MPaBWIaMU KIMPHUHTA. B COOTBETCTBHHM C IpaBHUIaMHU
KIIMPUHra MOTYT COCTaBJIATHCS PACUETHBIE JTOKYMEHTHI, CIyXall[i€ OCHOBa-

72



HHEM ISl UCIIOJHEHUsI 00s3aTeNIbCTB YYAaCTHUKOB KIMpUHra (TpoBeneHHE
pacdeToB u (WITH) TOCTaBKa TOBapa).

KimpuHr npenMyniecTBEHHO HCIOIB3yeTcs NP NPOBEICHHH OpraHH30-
BaHHBIX TOPrOB OWpaMHu (TOPrOBBIMH CHCTEMaMK) M OOYCJIOBJIEH 3HA4H-
TENILHBIM YUCJIOM COBEPIIAEMbIX YYaCTHHKaMH TOPTOB CIIEJIOK €XKEIHEBHO, a
TaKKe TeM, 4TO OOJIbIIAsl YacTh CIEJIOK Ha OMprKe IPUBOAMUT HE K PEAbHBIM
nocTtaBKaM OHMP)KEBOIO TOBapa, a K B3aUMOpacdeTaM MEXIy Y4acTHHKaMH
TOPrOB, NPECICAYIONUMH TIOJy4YSHUE CHEKYJIITUBHOW NMPUOBUIM OT M3MEHe-
HUS [ICH Ha Pa3JIn4HbIC aKTUBHI.

ObecrnieueHne HUCMOMHEHUS 00s3aTENBCTB, MOMYIICHHBIX K KIUPHHTY,
OCYIIECTBIIETCS 32 CYET KIMPHHIOBOIO oOecIeyeHus (MHIUBHIYaJIbHOTO H
KOJUIEKTHBHOT0) B COOTBETCTBUM ¢ DesepanbHbIM 3aKoHOM «O KIMpHHTE U
KﬂHpHHFOBOﬁ JACATCIbHOCTH)),

2. Cucrema O€3HAIMYHBIX PACUYETOB IO BCTPEYHBIM O0053aTENLCTBAM
MEXIy IOCylapCTBaMH, KPEIUTHBIMU OPTaHU3aLMAMH, IOPUANYCCKAMH JIHU-
aMU U JAPYTHMHU CYOBEKTaMH 3a IMpPOJAHHBIC JPYr APYTY TOBaphl, LICHHBIE
Oymaru, Oka3aHHBIC YCIIyI'M, BBIIIOJIHEHHBIE pabOThl Ha OCHOBAaHHHU CaJIbO0
Oananca TIaTeKeH.

KNUPUHIOBAA OPIAHU3AUUA — ropuandeckoe JIHI0, MMEOIIIEe TIPaBO
OCYIIECTBIIATh KJIMPUHTOBYIO JEATEIHHOCTh HA OCHOBAaHWUU JIMIIEH3UHM Ha
OCYIIECTBIIEHUE KIUPUHTOBOH JieaTenbHOCTH (cT. 2 DeaepanbHOro 3aK0HA OT
7 depanst 2011 1. Ne 7-03 «O xiupHHTe U KIXPUHTOBOH NEATSITHHOCTID).

OYHKIUN KIAPUHTOBOM OpraHW3ald{ BHITIONHSACT TAaKKe ICHTPAJIBHBIN
KOHTPareHT — IOPUANYECKOE JIUII0, COOTBETCTBYIOIIEE TPEOOBAHUSIM 3aKOHA
1 SBIISIONIEECS] OJHON M3 CTOPOH BCEX JOTOBOPOB, 0053aTENhCTBA U3 KOTO-
pPBIX TMOAJIEKAT BKIIOYEHUIO B KIUPUHTOBBIA Myl (COBOKYMHOCTH 00s13a-
TEJIbCTB, OMYIICHHBIX K KIIUPUHTY).

3aKoH ycTaHaBIMBAET TPEOOBaHMS K KIMPHUHTOBOW OpPTaHU3AIMU U JIUILY,
OCYILECTBIIAONIEMY (DYHKI[MM IEHTPAJbHOrO KOHTpareHTa. KimpuHroBoi
OpraHW3alliedl WIH JHIOM, OCYIIECTBISIOMMM (YHKIHU ICHTPAIBLHOTO
KOHTPAreHTa, MOXET SBISATHCS TOJNBKO XO35IHCTBEHHOE OOIIECTBO, CO3TaHHOE
B COOTBETCTBUM C 3aKOHOoJaTenbcTBOM Poccuiickoit denepaunn. OyHKUIMH
[EHTPAIFHOTO KOHTpPAareHTa MOTYT OCYIICCTBISTh KIMPHHIOBAs OpraHU3a-
1usl, a TaK)Ke KPeAMTHAs OpraHu3alns, NOJYYUBIIash aKKpEeIUTalUI0 Ha OCY-
MIECTBJICHUE YKA3aHHBIX ()yHKIIHH.

KnmpunroBass opraHuzanusi HajeNseTcs CHEeHaJbHOW MPaBOCIOCOOHO-
cteio. OHa He BIpaBe 3aHUMATHCS TPOM3BOACTBEHHON, TOPTOBOM M CTPaxo-
BOH JIESTEIILHOCTHIO, NEATEILHOCTBIO 1O BEJICHUIO PEECTpa BIIAJIENbIIECB IIEH-
HBIX OyMmar, IeATeIbHOCTHIO TIO YIPABICHUIO aKIIHOHEPHBIMU MHBECTUIIMOH-
HbIMH (DOHJIAMH, NTAEBEIMU WHBECTUITMOHHBIMHU (DOHIaMH M HETOCYAapCTBEH-
HBIMH TIEHCHOHHBIMU (OHIAMHU, NEATEIBHOCTHIO CIECIMATU3UPOBAHHBIX Je-
MO3UTAPHUEB HHBECTHIIMOHHBIX (DOHJIOB, IMACBBIX WHBECTUIIMOHHBIX (OHIOB U
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HETrOCYIapCTBEHHBIX TMEHCHOHHBIX (DOHIIOB, JCSITEIBHOCTBHIO aKIMOHEPHBIX
WHBECTUIIMOHHBIX (OHIOB, NEATEIHHOCTHIO HETOCYAAapCTBEHHBIX IEHCHOH-
HBIX (DOHIIOB MO IEHCHOHHOMY OOECIIEYCHHUIO M IEHCHOHHOMY CTPaXOBaHHIO.

Jlonyckaercsi B yCTAHOBIEHHOM 3aKOHOM IOPSJKE COBMELIEHUE KIUPHUH-
TOBOI AEATENBHOCTH C NIEATEIFHOCTHIO OPraHU3aTOPa TOPTOB MU ¢ Opokep-
CKOM, TMIIEPCKOH MEeATeIHHOCTHIO Ha PHIHKE IIEHHBIX OyMar, JesTeIbHOCTHIO
TI0 YTIPABIICHHUIO IEHHBIMHU OyMaraMu.

KnupuHroBas opraHusaiusi ¥ JUIO, OCYHNIECTBIsIONICe HYHKIUN IICH-
TPAJILHOTO KOHTPAreHrta, 00s3aHbl HAPSAAy C TOJ0BOI Oyxranrepckoi (¢ u-
HAHCOBOM) OTYETHOCTHIO (TOJOBBIMH OTYETAMH) COCTABIATH FOJIOBYIO KOH-
CONUAMPOBAHHYIO (PMHAHCOBYIO OTYCTHOCTh B COOTBETCTBUHU C TPeOOBaHH-
smu @epepanbHoro 3akoHa ot 27 utonst 2010 r. Ne 208-D3 «O xoHCOMUIU-
poBaHHON (DUHAHCOBOW OTYETHOCTHY», KOTOPHIC MOJICKAT 00S3aTCILHOMY
ayuTy.

Hcnonb3oBaHue cioBa «KJIMPUHT», IPOU3BOAHBIX OT HETO CJIOB U cCOYe-
TaHWA ¢ HAM B CBOeM (PHPMEHHOM HAaWMECHOBAaHWH WHBIMH IOPUIMYCCKUMH
JULaMH, KpOME KIMPUHIOBOW OpraHu3allid, HE JONYCKAEeTCs, 32 HCKIIOYe-
HHUEM CITy4aeB, YCTAHOBICHHBIX (heepaTbHBIMH 3aKOHAMI.

3aKOHOM TIPEIYCMOTPEHBI TpeOOBAaHUS K OpraHaM YIpaBICHHS U padoT-
HUKaM, a TakkKe K ydpeauTensM (yJacTHHKaM) KIMPHUHTOBOW OpraHMU3aIiH
JUTs o0ecTieyeHHs: He0OX0AUMOTO YPOBHS MPOGECCHOHATH3MA U TapaHTHIA UX
JI0OPOCOBECTHOCTH.

MuHHUMaNBHBIA pa3Mep COOCTBEHHBIX CPEICTB KIMPUHIOBOM OpraHu3a-
IIUH JIOJDKEH COCTaBIISTh HE MEHee cTa MUJUTMOHOB pyOIIeit.

KnupunroBas opranusanusi JO/DKHA OCYIIECTBISATh BHYTPEHHUH YUeT,
BHYTPCHHUI KOHTPOJb M BHYTPCHHUH ayJTUT B COOTBETCTBHUU C TpEOOBaHHSI-
MU 3aKOHa U HOPMaTHUBHBIX akTOB banka Poccum.

JInueH3us Ha ocylecTBIEHUE KIIMPUHIOBOM AEATEILHOCTH BbliaeTcs ban-
koM Poccum 0e3 orpaHmueHHs cpoka ee ACHCTBUS. YKa3aHHAsS JIUIICH3US BEI-
JTAeTCsl JIUITy, KOTOPOE HAMEPEHO TONyYHTh TaKyl JHICH3HIO, TIPH COOIFO/Ie-
HUH JINTICH3NOHHBIX TPEOOBAHWIA M YCIIOBHIA, YCTAHOBJICHHBIX 3aKOHOM.

Knupunrosas opranmuzanusi o0s3aHa 3apeructpupoBats B banke Poccun
CJeyIoNIre JOKYMEHThI U BHOCHMbBIE B HUX W3MEHEHHUs: |) mpaBuia Kiu-
pUHTa; 2) TOKYMEHT, ONPeAeSIONINi MOPAIOK OpraHU3allii U OCYIIEeCTBIIE-
HUSl BHYTPEHHETO KOHTPOJS; 3) AOKYMEHT, OINPENeIIONHNNA MOpSI0K opra-
HU3allMd W OCYIIECTBICHUS BHYTPEHHETO aynuTa; 4) ITOKYMEHT, OMpenens-
IOIUH MpaBUjIa OpraHU3allii CUCTEMBI YIIPaBICHHUS PUCKaMHU.

KoHTposs 3a nesTenbHOCThIO KIMPUHTOBOM OpraHn3aliy OCYILECTBISET-
cs1 bankom Poccun.

KOMMNEHCALMOHHASA BbIMIMATA — nenexHast BeIIUIATA, YCTAHOBICHHAS
3aKOHOJIATEIbCTBOM M HAMpPABJIEHHAs HA BO3MEIICHUE IPajkIaHaM MPOM3BeE-
JICHHBIX UMH PacxoJ0B. JleraibHOro ONpeeseHus] KOMIIEHCAIIMOHHON BbI-
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IUIATHl B HACTOSIIIIEE BPEMS HET, XOTSI 3TOT TEPMHUH LHIMPOKO HCIHOJIB3YETCS He
TOJIEKO B 3aKOHOJATENHCTBE O COLIMAIBHOM OOCCIICUCHHH, HO U B TPYIOBOM,
JKIIAIIHOM, aJIMHHUCTPAaTUBHOM. 3aKOHOB U JPYI'HX HOPMATHBHBIX aKTOB,
NpeIyCMaTPHBAOLNIMX IIPAaBO TPAXKIaH Ha MONYy4YCHHE KOMIICHCALMOHHBIX
BBIIIAT, MHOTO. [IpaBo Ha yka3aHHbIE BHIUIATH HIMEIOT JIMLA, OCTPAIABIIHE
OT YepHOOBUILCKOM U APYTUX PaIHallMOHHBIX KaTtacTpod, LA, HaXOAsIue-
Csl B OTIIYCKE IO YXOAy 3a peOCHKOM /O TpeX JIET, BEIHY)KICHHBIC Iepece-
JICHIBI, JIMIA, TIOABEPTILIHUECS ITOJUTUIECKIM PEIPECCUsIM, U MHOTHE JIPyTHE.

Enunoro monxona K MCIOJIb30BAaHHUIO TEPMHHA «KOMIIEHCAI[HOHHBIE BBI-
TUTIAThI» B 3aKOHOJATENbCTBE HET. B OIHUX Cilyyasix 3TH BBIIJIATHI HOCAT SIp-
KO BBIPa)KCHHBIH KOMIIEHCALIMOHHBIA XapaKTep W NPU3BaHbl KOMIIEHCHPOBATh
yKe TPOU3BEACHHbIE IPaKJaHWHOM PAcXoJbl, HapUMep Ha NMpUoOpeTeHHe
CaHATOPHOM ITyTEBKH, OIUIATY IIpoe3Jia K MECTy JedeHus. Pa3mep Takux BbI-
IJIAT MPSMO 3aBUCHUT OT MPOM3BEICHHBIX IPaXKIaHUHOM PACXOJIOB.

B apyrux ciy4asx 3TOT k€ TEpMHH NPHMEHSCTCS 3aKOHOAATENEM K BBI-
marte, KOTOpas 10 CBOCH CyTH SBISCTCS COLMAJBbHBIM MocobueM. B Takom
cllydyae OHa, Kak MPaBHJIO, YCTaHABIMBACTCSA B TBEPIOW NEHEKHOH CymMMe M
HE COOTHOCHUTCS € Pa3MepOM peallbHO IPOM3BEACHHBIX pacxonoB. K Takum, B
YAaCTHOCTH, MOXXHO OTHECTH KOMIICHCALMOHHBIC BBIIUIATHI HEpabOTaIOMINM
TPYIOCHOCOOHBIM JIMI[aM, OCYIICCTBISIONMM YXOJ 338 HETPYAOCIOCOOHBIMH
rpakIaHaMu, eXeMECSIYHbIE BHIIIIATH HEPaOOTAIOLINM KEHaM JIUL PSJOBOTO
Y HAYaJbCTBYIOLIET0 COCTaBa OPraHOB BHYTPEHHUX JIEN H T. 1.

KommeHcannoHHbIe BBIILIATEI MOTYT OBITh €IMHOBPEMEHHBIMH U MEpH-
OJIMYECKUMHU. BBIIIauNBAIOTCSI OHH 32 CUET CPEJICTB OIOJKETOB pa3IMYHbIX
YpPOBHE.

B crateax 164, 165 TK P® npemgycmarpuBaercsi MpeaoCTaBICHHES KOM-
NCHCAIIMOHHBIX BBHIIUIAT PaOOTHHKAM NP HANPABICHUH B CIYKEOHYIO KO-
MaH/IMPOBKY, TIPH Nepee3sie Ha paboTy B APYTyI MECTHOCTh W T. A. Takue
BBIIIATHI TPOU3BOJIATCS 32 CUET CPEICTB paboTonaTes.

KOHOCAMEHT — sBusieTcss ToBapopachpe/e/IuTeNbHON [IEHHOW Oyma-
roi. JTO JAOKYMEHT, Iepeaada KOTOpOro IpHpaBHEHA K Iepejaade ToBapa,
Haxozsuierocst Ha OopTy cyzaHa. [leficTByrollee 3aKOHOAATENbCTBO HE CO-
JEpKUT ompejielieHns: KoHocaMmeHTa. OJJHAKO B 3aKOHE 3aKPEIUIEHO €ro co-
Jepxanue. B 00s3aTenbHOM MOpsiJike B KOHOCAMEHTE JIOJDKHBI OBITh OTpaKe-
HBI CJIEYIOIINE PEKBU3UTHI:

1) HanMeHOBaHUe MEPEBO3YNKA U MECTO €r0 HaX0XKICHIS;

2) HaMMEHOBaHWE IOpPTa MOTPY3KH COTJIACHO JOTOBOPY MOPCKOW mepe-
BO3KH I'py3a U JaTa [IpueMa rpysa nepeBo34MKOM B IIOPTY MOTPY3KH;

3) HaMMEHOBaHME OTIIPABUTEIISI U MECTO €TI0 HAXOXK/ICHHS;

4) HauMEHOBaHHE IOpPTa BBHITPY3KU COTJIACHO JOTOBOPY MOPCKOH Iepe-
BO3KH I'Py32;

5) HauMEeHOBaHHUE IOJy4aTeNIsl, €CJIM OH YKa3aH OTIPABUTEINIEM;
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6) HauMEHOBaHHE TPy3a, HEOOXOaUMBIC I MACHTU(UKAIIMA TPpy3a OC-
HOBHBIE MapKH, YKa3aHHE B COOTBETCTBYIOIINX CITydasx Ha OMACHBIN Xapak-
Tep WK 0coObIe CBOMCTBA Ipy3a, YUCIO MECT WK MPEIMETOB U Macca rpysa
nn 0003HaYeHHOE WHBIM 00pa3oM ero KOMM4ecTBO. IIpu 3TOM Bce TaHHBIC
YKa3bIBAIOTCS TaK, KaK OHH MPECTAaBICHEI OTIIPABUTEIIEM;

7) BHelLIHee COCTOSIHUE TPY3a U €ro YIIaKOBKH;

8) dpaxT B pazmepe, mOISKAIIEM yIUIaTe IOJIyJaTeNIeM, WA HHOE yKa-
3aHHE Ha TO, YTO (PPAXT JOIDKEH YIUIAYUBATHCS UM;

9) BpeMs U MECTO BbIJJaUYd KOHOCAMECHTA;

10) grcno opuUrHHAIOB KOHOCAMEHTA, €CIIH MX OOJIBIIe YeM OJTUH;

11) monmuch mepeBo3UnKa MK IEHCTBYIOMIETO OT €T0 UMECHH JIHIIA.

IlepBoHAYaNEHO KOHOCAMEHT 3aIOJHICTCS OTIPABUTEIEM Tpy3a M 3aTeM
mepeaaeTcs UL OKOHYATENBHOTO OpOpMIICHHS TMEepeBO3UMKY rpys3a. [locme
3aBepIICHUS TpOUeAypbl OQOpPMIICHHS KOHOCAMEHTa IEPEBO3YHK JOJDKCH
BBIIATh JaHHBIH JOKYMEHT OTIIPABUTEINIO TPy3a Mo ero npockde. CyTh KOHO-
CaMEHTa CBOAMTCS K TOMY, YTO OH COJCPXHT YCJIOBHS JIOTOBOpA MEPEBO3KH
Tpy3a W BBHIIONHSACT POJb PACIUCKH IEPEeBO3YHKA (CYHOBIAeNbIa), MOM-
TBEP)KJAOIIEH PUHATHE TPY3a.

KoHocameHT monamuchBaeTCs OT MMEHHU NepeBo3unka. DakTHIecKn, Kak
MPABUJIO, 3TO OCYIIECTBILETCS KAMUTAHOM CyOHA WU JKE IPYTHM IJIUIIOM,
YIIOJIHOMOYCHHBIM KaIllUTaHOM. B HpaBOHpHMeHHTeJ’ILHOﬁ TMPAaKTUKE CJIOKHU-
JIack 4eTKas IO3WIMS, B YbMX HWHTEpecax ACHCTBYeT KalHTaH CyqHA, HOMIIHU-
caBImIMiA KOHOcaMeHT. [Ipy mommucaHn KOHOCaMeHTa KalMTaHOM CyIHA, OH
JIEWCTBYEeT OT MMEHM (ppaxToBaTens Mo TaiiM-dyaprepy, T. €. MepeBO3YHKa IO
JIOTOBOPY MOPCKOH TEepeBO3KH Ipy3a. TakuM o0pa3oM, XOTs KaluTaH CyTHA
MOAYUHSACTCS B HABUTAIIMOHHO-TEXHUYECKOM OTHOIICHUH IEPBOHAYATEHOMY
CyJIOBIIA/IENbIly, TIOJNICAHNE KOHOCAMEHTA WJIM MOPCKON HaKIaJHOW BIieueT
3a co0Ol OTBETCTBEHHOCTH (DPAXTOBATENS MEpe TPy30BIaebleM (IepxKare-
JieM KOHOCaMEHTa, JIMIIOM, YKa3aHHBIM B MOPCKOI HAKJIaIHOM), MOCKOJIBKY B
KOMMEPUYCCKOM OTHOMICHUU KAITUTaH CyaAHa MMOJYUHEH TOJIbKO q)anTOBaTeJ'HO.

OTHpaBI/ITeHL rpy3a U noJiy4aTejib Irpy3a MOT'yT KaK COBIIaJlaTb B OTHOM
JHIe, TaK U HE COBMANaTh. B 3aBUCHMOCTH OT TOTO, KTO IMEHHO OyJeT IIo-
JyJaTeneM TPy3a, BRIICISIIOT CIeIyFOIIie BUIHl KOHOCAMEHTA:

1) uMeHHO# — MmoTy4aTtesieM rpy3a BBICTYIIAET FOPHINIECKOE M HU3H-
4eCKOoe JIUI0, Ha Ybe UMs 0(pOpMIIEH KOHOCAMEHT;

2) opaepHBIi — CyTh B TOM, YTO OTIPABHUTENb WU MOJYYaTe]lb MOXKET
OIpeNeNiaTh, KAKOMY HMEHHO TPETheMY JIHIy Iepenath KoHocaMmeHT. Jlis
3TOTO B KOHOCAMEHTE JIeTAeTCs MepeIaToqHas HaIIich (HHI0CCAaMEHT);

3) MpeaBABUTENBCKHIA — TPy3 B MOPTY HA3HAYECHHS MEPEIacTCs MPEb-
SIBUTEITI0O KOHOCAMEHTA.

KoHocamMeHT Ha npeabsBUTEINS M OPACPHBIN KOHOCAMEHT SBISIFOTCS 000-
POTHBIMH. DTO O3HAUYAET, YTO BIAJEIEI] TOBapa MOXKET UM PaCTIOPsHKATHCS,
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MOKa TOBAp €IIe HAXOAATCS B myTH. HampuMep, KOHOCAaMEHT MOXKET SIBJISATHCS
CPeICTBOM obecneueH st OCHOBHOTO 00s3aTebCTBA B OAHKE U T. TI.

OcHOBaHHEM JUIS MOJIYYSHHUs TPpy3a B HOPTY MPUOBITHS CIIY)KUT KOHOCA-
MeHT. [IpeansBiacHre M BO3BpaT KOHOCAMEHTA TIEPEBO3YUKY MOJITBEPIKAAIOT
(hakT TOrO, YTO MEPEBO3YUK OOJNBIIC HE SBISCTCS MOKHUKOM (OTBETCTBCH-
HBIM 32 COXPaHHOCTh Ipy3a) 110 JOTOBOPY MEPEBO3KU MEpe/ OTHPABUTEIEM
(moyuaTenem) rpysa.

KOHCYNbCKASA NErANU3ALMA NHOCTPAHHbIX OOKYMEHTOB — mpo-
Heaypa 1o yA0CTOBEPEHHIO KOHCYIbCKUM JOJKHOCTHBIM JHLIOM MOJJIMHHO-
CTH TOJNWCH, ITOJTHOMOYHS JIMIA, ITOAMUCABIIETO AOKYMEHT, ITOJJIMHHOCTH
MeYaTH WIA IITaMIa, KOTOPBIMH CKPEIDICH MPEICTABICHHBIA Ha JieTann3a-
IIUI0 JIOKYMEHT, U COOTBETCTBHUS JAHHOTO TOKYMEHTa 3aKOHOJATEIbCTBY
rocynapcTea npeosiBanus (cT. 27 denepansHoro 3akona ot 5 urons 2010 r.
Ne 154-®@3 «Koncymsckuit ycras Poccuiickoit @enepanumn»). He TpeOyrot
KOHCYJIbCKOH JieTaln3allid MHOCTPAHHbBIC O(QHUIMAIbHEIC TOKYMEHTHI, MPe-
Ha3Ha4YeHHbIE JJI [IpeJCTaBlIcHUs Ha Teppuropun Poccuiickoin @enepanuy,
€CJIM 3TO NPEeTyCMOTPEHO MHOTOCTOPOHHHUMHM M JBYCTOPOHHHUMH MEXIyHa-
POIHBIMU JOroBopamu ¢ ydactueM Poccuiickoit @enepanun. Cpeau MHOTO-
CTOPOHHHX MEXIYHApOJHBIX JOTOBOPOB CIEAYyeT Ha3BaTh KOHBEHIHIO, OT-
MEHSIOIIYI0 TPeOOBaHME JIerajlM3allii MHOCTPAHHBIX O(QHIMAIBHBIX IOKY-
MeHTOB 1961 1., MUHCKYIO KOHBEHIIHIO O IIPAaBOBOW TMOMOIIHM U NPaBOBBIX
OTHOIIEHUAX IO I'PaX1aHCKUM, CEMEHHBIM U YroJIOBHBIM AenaMm 1993 r.

KOHLECCHUA (nat. concession — ycryrka, o00peHue, pa3pelieHue) —
B Poccuu MOHSITHE «KOHIIECCHS» TPATUIIMOHHO 0603HAYAN0 (HOPMY TIPHUIIO-
JKEHUsI YaCTHOTO KaIlMTala B TECHOM WM B3aHMHOM COTPYIHHYECTBE C TOCY-
IapCTBOM.

B Hacrosimiee BpeMsi CIOBO «KOHIIECCHS» B POCCHICKOM 3aKOHOJATEIIb-
CTBE BKIIIOUCHO B J[Ba PAa3HBIX TPAXKIAHCKO-TPABOBBIX JOTOBOpPA: JOTOBOP
KOMMEPYECKOI KOHIECCHH U JOTOBOP KOHIIECCHHU.

JloroBop KoMMepdeckoi KoHIeccHu (YHmOTpeOsIIioT TakkKe TepMUH
«bpaHYal3UHT», XOTSI 3TO COBCEM IPYroi JOTOBOP) SIBISETCS HOBBIM LIS
HAILIETO TPXKAAHCKOTO IpaBa. DTO oxHa U3 (HOPM PACIOPSHKEHUS HCKIFOUH-
TeNBHBIMH MTPAaBaMH Ha 00BEKTHI HHTEIUIEKTYaIbHONH COOCTBEHHOCTH HAPSIITY
C JIMIICH3NOHHBIMH COTJIAIIICHHSIMH.

JloroBop KOMMEpUYECKOH KOHLECCHU 3aKIH0YaeTCs TOJIBKO MEKIY KOM-
MEPUYECKUMH OPTaHM3alMAMH W HWHINBHAYaTbHBIMH TPEINPUHUMATEISIMA
(m. 3 ct. 1027 TK PD).

[IpaBooOnagaTens Ha BO3ME3IHBIX Havajax MepeaacT MoJb30BaTel0 Ha
OTpe/IeJIeHHbI CPOK MPaBO HMCIONB30BAaTh B MPEANPUHUMATEIBCKOMW JIesI-
TENIFHOCTH KOMIUIEKC HCKIIIOYUTEIBHBIX (MMYIIECTBEHHBIX) MpaB HAa HH-
TeJUIEKTyallbHble 00BEKThl (He MeHee 4eM Ha JBa oObekrta). Kak mpaBuio,
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3TO NpaBa Ha TOBapHBIC 3HAKH, 3HAKH OOCITyKUBaHHS, KOMMEpUIECKHe 000-
3HaYeHUs, M300pETeHMs, MPOMBINUICHHbIE OOpa3sl W NIPYTHE OOBEKTHI,
KOTOpble MOIYYMJINM B MHPEANPUHUMATENbCKOW MAESITEIbHOCTU YCIOBHOE
Ha3BaHHE UHTEIUICKTYaIbHbIE OOBEKTHI IPOMBIIUIEHHON COOCTBEHHOCTH.
OTH 00BEKTHl MHTEUICKTYANbHBIX IPaB M COCTABISIOT IPEIMET JOroBOpa
KOMMEpUEeCKO KOHLIECCUU.

Ecim mo moroBopy KOMMEpYeCKOW KOHIIECCHH TEPEAaeTCs TONBKO OAWNH
00BEKT MPOMBIIIIIEHHOH COOCTBEHHOCTH, TO JOTOBOP MPU3HAETCS JHMLECH3H-
OHHBIM BBHJY OTCYTCTBHS NEpeAadd KOMIUIEKCa 1paB, KakK 3T0 3a(ukcupo-
BaHO B 1. | cT. 1027 TK P®.

JloroBop KOMMEpUYECKOH KOHILIECCHHM AOJDKEH OBITh 3aKNIOYEH B IHCH-
MeHHOH Qopme. HecoOmogenue 3Toro TpeOOBaHUS BEIET K HUYTOKHOCTH
nmoroBopa (1. 1 cr. 1028 I'K P®). [lepenada HCKITIOUATENBHBIX TPaB MMOIB30-
BAaTENIO 10 JOTOBOPY KOMMEPUYECKOH KOHIIECCHH IOJDKHA MPOWTH rocyaap-
CTBEHHYIO PETHCTpaluio. B MPOTUBHOM cilyyae MpeAOoCTaBICHHUE IpaBa HC-
MOJIb30BaHUS cuuTaeTcss HecocTtosaBmumes (1. 2 ¢t. 1028 T'K PD).

BosznarpaxxaeHne npaBooOIagaTeNi0o MOXET BBIIUIAYMBATHECS B JIO00H
dhopme, mpeaycMorpenHoi goroeopoM (ct. 1030 'K PD).

Cornacno 1. 4 cr. 1027 'K P® k 10roBopy KOMMepuecKold KOHLIECCUU
MOTYT npuMeHATbes npasuia pasaena VII 'K PO o nuueH3noHHOM 10T0BO-
pe, €ciiu 3TO He MPOTUBOPEUUT ToJokeHUsM TiaBbl 54 ['K PO u cymiectBy
JIOTOBOPa KOMMEPYECKOH KOHIIECCHH.

KOTUPOBKA — 1. Ilena, mo KOTOpO# MpoJaBell rOTOB MPOJaTh, a MOKY-
naresb KynuTh TOBap, LIEHHYIO OyMary, BaJlloTy.

2. BupxeBoi Kypc, T. €. OMpkeBasi [|eHa, CIIOKHMBINAsACS Ha OUPIKEBBIX
Toprax W 3adukcupoBaHHas Oupkeil. B TakoM NMOHMMaHMM TEPMHH 4alle
BCETO HCIOJIb3YETCs B ETIOBOM OOLICHHH.

BupskeBble IIEHBI CKJIaIBIBAIOTCS B OTHOIICHUH TOBApOB, IIEHHBIX OyMmar,
BaMOTHL. LleHbl, 3aukcupoBaHHble OMp)kaMH M IPYTMMH OpraHU3aTOpaMu
TOPTOBIH, SBIISIOTCSA TOKa3aTeIsIMH Pa3BUTHS PBIHKA, COCTOSHUS II€H Ha
PBIHKE W OPHUEHTHUPYIOT YYaCTHHKOB 3KOHOMHUYECKHX OTHOIICHMH Kak IpU
MPOBEICHUH OMPIKEBBIX TOPTOB, TAK U BO BHEOMPIKEBOH TOPTOBIIE.

KoTupoBku MOTyT OBITH IPSAMBIMU ¥ OOpaTHBIMH (KOCBEHHBIMH). [Ipsimas
KOTHPOBKA O3HAYaeT, CKOJIBKO CPEICTB MOXKHO BBIPYYHTH OT peaH3aliu
onHOW exuHUIBI ToBapa. Hanpumep, onun 6appens HegTr crout 100 momma-
poB CHIA. O6GpaTtHass KOTHPOBKA IMO3BOJISIET ONMPEACITUTh KOJUYECTBO €IIH-
HHIl TOBapa, KOTOpPbIE MOTYT OBITh NPUOOPETEHBI HA EIUHUIYY BaJIOTHI.
Hampumep, Ha 1 gommap CIIA moxHo npuobpectu 0,01 6appens Hedru.

BantoTHbIE KOTUPOBKHU MPEJCTABISIOT COOOH ONpeeNeHHOe COOTHOIIIE-
HHE MeXay 0a30BOH BalllOTOH B KOTHPOBKE M BTOPHYHOI BaJIOTOH (Basio-
TOW KOTHpPOBKM). HamMeHoBaHMe 06a30BOH BAaNIOTHI YKa3blBaeTCs B KOTH-
POBKe TEepBOH, a HAMMEHOBAHHE BTOPHUYHON BAIIOTHI IIPHUBOJUTCS CIIEOM
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yepe3 npoOb wiam aedpuc. Hampumep, B koTHpoBke pyoOns/moiutap CLIA
(RUB/USD) py6ms sBisiercs 6a3oBoil BamroToi, a mommap CIIIA — Bro-
pUYHOI BadroTOH. DTO O3HA4YaeT, YTO I[IeHa OJHOTO pyOuist Oyner ompese-
natees B pomtapax CIIA. B xorupoke USD/RUB 6a3oBoii BamtoToi 0y-
net nomap CIIIA.

Pa3HOBUIHOCTBIO BaIIOTHOM KOTHPOBKHU SBIIIETCS KPOCC-KYPC, KOTOPBIH
MIO3BOJISIET ONPEAETUTh COOTHOIICHNE IIEH Ha Pa3IMIHBIC BATIOTHI 0€3 yKa3a-
Hus 1eHsl B goiuapax CIUIA, nHanpumep, mBeHnapckuii QpaHk/eBpo
(CHF/EUR). llena B qaHHOM cilydyae ONpEAENISETCS HA OCHOBAHMU IIEHBI Ba-
JIIOT K TpeThell BamtoTe, KoTopoil sBmsercs nosaap CIIA.

B poccuiickoM npaBe MNOHATHE «KOTHPOBKa» HE HAILIO JErajJbHOIo
ompezenenus. Bmecre ¢ tem cr. 13 ®enepanbHoro 3akona ot 21 HOsOps
2011 1. No 325-®3 «OO OpraHu30BaHHBIX TOpPrax» COJEPKUT HOPMY,
HaIlpaBJICHHYI0 Ha PEryJHMpOBaHHE OTHOIICHHH, BOSHHKAIOMIMX IO IOBOIY
pacdera OpraHn3aTOpoM TOProBiH (OMp:keil, TOProBOH CHCTEMOI) HHAEKCOB
Y MHBIX TIOKa3aTeseH.

OpraHu3aTtop TOPTOBIHM 0O053aH B CIy4asX, YCTAaHOBICHHBIX HOPMAaTHB-
HBIMH akTaMu banka Poccun, paccunThIBaTh IEHBI, HHAEKCH M HHBIE TTOKA3a-
TENH, OCHOBAaHHbIE Ha MH(GOPMAIH O AOTOBOpaxX, 3aKIIOYCHHBIX Ha OPTraHu-
30BaHHBIX TOprax, W (wiu) uHod mHPpopmauuu. [lopsnok m cpoku pacuera
YKa3aHHBIX IIOKa3aTeJIel OIpeNessIOTCs. HOpMaTuBHbIMY akTamu banka Poc-
cun (IlonoxeHune o AEATENIBHOCTH O MPOBEACHUIO OPTaHU30BAHHBIX TOPTOB
(yrB. Barnkom Poccuu 17 oktsa6pst 2014 r. Ne 437-11)), a Takke METOJUKAMH,
YTBEP KICHHBIMH OPTaHU3aTOPAMU TOPTOBIIH.

B cnyuasx, nmpenycMOTpeHHBIX (enepaibHbIMU 3aKOHAMHU W (WJIM) HOP-
MaTUBHBIMH akTamMu banka Poccum, MeToankm pacdera pacKpbIBa€MBIX Op-
TaHWU3aTOPOM TOPTOBJIM IIEH, MHJEKCOB M MHBIX MOKa3zaTeJel Mojsjexar pe-
ructpanny B banke Poccun B ycTaHOBIEHHOM UM MOPSJIKE.

Ha ocHoBanmm 4. 3 c1. 13 ®enepanpHoro 3akona «O0 opraHM3oBaH-
HBIX TOprax» IpHU pacdyeTe LeH, MHACKCOB, HHBIX MOKa3aTelel opraHusa-
TOpP TOPTOBJIM BIIPaBe HCIOJIB30BaTh MH(POPMALHNIO, MMOJYUYEHHYIO B XOJE
U (MIM) pe3ynbTare MPOBEJCHHUs OPTaHW30BAHHBIX TOProB, OOIIENOCTYII-
HYI0 HH(OPMAIHIO.

B mon3akoHHBIX HOPMATHBHBIX ITPABOBBIX AKTaX II0 PBIHKY HEHHBIX Oy-
Mar BBIIENSETCS TaKoe MOHATHE, KaKk NMpu3HaBaeMas KOTUPOBKa IIEHHOH Oy-
Mard, KoTopasi 03Ha4aeT CpeIHEB3BELICHHYIO 1IeHY (KypcC) LIEeHHOH Oymaru.

[Ipu3HaBaemass KOTUPOBKa LIEHHOH Oymaru omnpesesnsieTcss OpraHiu3aTopoM
TOProBIM KaK CPEIHEB3BEICHHAs IIEHA MO CHENIKaM, COBEPLIEHHBIM C ATOH
LIEHHOH OyMmaroii, paccunTeiBaeMasi B COOTBETCTBHH C HOPMaTUBHBIMHU HPaBO-
BBIMH aKkTamHu perysitopa (ITonoxeHne o AeATeNbHOCTH 0 TPOBEICHHUIO Op-
raHU30BaHHBIX TOpProB (ytB. bankom Poccun 17 oxrsiops 2014 r. Ne 437-11);
ykazanue banka Poccuu ot 25 aBrycra 2015 r. Ne 3758-Y «O6 onpeneneHnn

79



CTOMMOCTH YHCTHIX aKTHBOB MHBECTUIIMOHHBIX (POHIOB, B TOM YHCIIE O I1O-
psaKe pacdera CpeIHEroJ0BON CTOMMOCTH UUCTBIX aKTUBOB N1a€BOI'0 MHBE-
CTHLIMOHHOTO (DOHIIA M YHCTHIX aKTHMBOB aKI[MOHEPHOTO WHBECTUIIMHOHHOI'O
(¢oHIa, pacyeTHONH CTOMMOCTH WHBECTHUIIMOHHBIX I1aeB IaeBbIX WHBECTHIH-
OHHBIX (JOH/IOB, CTOMMOCTH MMYILECTBA, NEPEIAHHOTO B OIUIATY MHBECTH-
[HOHHBIX MAEBY).

3. OdunmaneHeie MyOnUKanuu OMpKaMHU M JPYTMMHU OpPTaHU3aTOpaMHU
TOProBiIM 3a()MKCUPOBAHHBIX Ha OPraHM30BaHHBIX TOprax ILeH. YKa3aH-
Hble MyOJMKAlMU UMEIOT CYLIECTBEHHOE 3HA4YCHHE JJIs PBIHKA, CIyXar
MUCTOYHUKOM MH(OPMALMU O CIIOKUBLIMXCS HAa OPraHM30BaHHBIX OMpKe-
BBIX TOPTax ILE€Hax.

Ha ocnoBanuu 4. 4 cr. 13 ®enepanbHoro 3akoHa «O0 OpraHU30BaHHBIX
TOprax» OpraHM3aTop TOPIOBIM 00s3aH MO TPeOOBAHMIO OPraHOB rocynap-
CTBEHHOM BJIacTH, a Takxke banka Poccuu B LiesX OCyLECTBICHHUS UMH CBO-
ux pyHKuMit npenocTaBasATh UM 0€3BO3ME3THO MH(OPMALINIO, COACPIKALIYIO
3Ha4YeHUs U (WIN) OPAJOK M CPOKH pacueTa LIeH, HHJIEKCOB M MHBIX PacCuu-
TBIBAEMBIX ITOKa3aTEIIEH.

4. OOpareHre TOBapoB, LICHHBIX OyMar, BallOThl Ha OUpxKe.

5. Jlomyck HeHHBIX Oymar K TOproBiie Ha OUpPKEBBIX TOprax (JIMCTUHT —
BKJIIOYEHUE B KOTHPOBAJILHBII CITHCOK).

KPEOUTHBLIN JOrOBOP — siBrisieTcst OJHMM M3 BHIOB JOrOBOpA 3aifMa.

B otnuume ot morosopa 3aiiMa 3auMOAAaBLEM 10 KPEAUTHOMY JOTOBOPY
MOJKET BBICTYIATh TOJBKO KpeAWTHas opraHu3anus (00s3aHa UMETh JIUICH-
3uio LlenTpansHOTO 6aHKa Poccuiickoit denepariu Ha coBEpIICHNE KPEeIUT-
HBIX Ollepanuii), ¥ B3aiiMbl (B KpEANT) IEepeatoTCs TOIBKO JIEHEXKHBIE Cpe-
ctBa (kpeaut) (1. 1 ct. 819 'K PD).

BoNBIIMHCTBO KPEIUTOB OCYIIECTBIIETCS B Oe3Hanmu4HO dopme. Nmen-
HO IIO3TOMY 3aKOH TOBOPHT O TPEJOCTaBICHHH N0 JaHHOMY JOIOBOpPY HE
JICHET, a ICHS)KHBIX CPEJICTB.

KpenutHslit 10oroBop ABISETCSI KOHCEHCYAIBHBIM M BO3ME3HBIM JIOTOBO-
poM. B oriume oT moroBopa 3aiiMa OH BCTYNAeT B CHITy B MOMEHT JIOCTIDKE-
HUSI CTOPOHAMH COOTBETCTBYIOIIETO COTIAIICHUS, T. €. A0 PeabHOM mepeaadn
JICHeT 3aeMIKy. BosHarpaxkiaeHune KpemuTopy OIpenersieTcss B BU-
Jie IPOIICHTOB, HAYKCIEHHBIX HA CYMMY KPEIHTa 3a BCE BpeMs ero (axTtuie-
cKkoro ucmoiss3oBaHus (¢ 1 mons 2018 r. HOMEMO TIPOIIEHTOB 32 MOJIF30BAHHE
CYMMOH KpeanTa yIUIa4MBaIOTCA MPETyCMOTPEHHBIE KPEIUTHBIM JOTOBOPOM
HHBIC TUTATE)KH, B TOM YHCIIE CBA3aHHBIC C PEOCTABICHIEM KPE/INTa).

[IpenmeToM KpeAWTHOTO [OTOBOPA SIBIAIOTCA KpPEOUTHO-(OMHAHCOBBIE
YCIyTH 3aUMOJABIa, a 00BEKTOM — JCHEXKHBIE CpeicTBa (KpeIuT), IMoaje-
JKAIFe B TOM K€ KOJIMYeCTBE BO3BpaTy. VIMEHHO 3a CBOM yCIyr'Hl KpeIuTHAs
OpraHU3aIMsI B3UMaeT C 3aeMIIUKa MPOLEHTHI 10 KPEAUTY W MHBIE TUIATEKH
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(nmnary 3a kpenut). [leHexXHBIE CpelCTBa 10 KPEIUTHOMY JOTOBOpY Hepesa-
I0TCS 3a€MIIHMKY B COOCTBEHHOCTH, M MPOLEHTHI MO KPEAUTY HE SIBISIOTCS
«OIUTATON» ITUX CPENCTB.

K oTHOmIEHMAM MO KPEeTUTHOMY JOTOBOPY NMPHUMEHSIOTCS IpaBUia O JOTO-
BOpE 3aliMa, €CIIM HHOE HE MPEAYCMOTPEHO NPaBHIAMHU O KPEAUTHOM JOrOBOPE
1 HE BBITEKAET U3 CYIIECTBA KPeqUTHOTO Joroopa (1. 2 ct. 819 'K P®).

CornacHo ct. 820 'K P® xpeauTHbIit 10roBOp AOJIKEH OBITh 3aKIIOUEH B
MICBMEHHOH (popMe MoJ] CTpaXxoM ero HUYTOKHOCTH.

3aKoHOATENb MPEIYCMOTPEN BO3MOXKHOCTh OJHOCTOPOHHETO OTKa3a OT
ero HCIOJHCHHsS CO CTOPOHBI KaK KPEAWUTOpa, Tak W 3aemiuuka (mm. 1, 2
ct. 821 T'K P®). Kpenutop BrpaBe 0TKa3aThCs OT MPEJOCTABICHUS 3a€MILU-
Ky HPedyCMOTPEHHOIO JOTOBOPOM KpeauTa MOJHOCTHIO WM YaCTUYHO MpHU
HaJIMYHH OOCTOSITENBCTB, OUYEBHIHO CBHJICTEIBCTBYIOIUX O TOM, YTO IPENO-
CTaBJICHHAS 3a€MIINKY CyMMa He OyZIeT BO3BpalicHa B CPOK. 3a€MIIUK BIIpa-
B€ OTKa3aThCs OT MOJIyYEHHs KpeIuTa MOJHOCThIO WIIM YaCTUYHO, YBEOMUB
00 3TOM KpeauTopa J0 yCTaHOBJICHHOTO IOTOBOPOM CpPOKa €ro IpeaocTaBlie-
HUS, €CIH MHOE HE MPEeTyCMOTPEHO 3aKOHOM, MHBIMU IPaBOBBIMU aKTaMU
unu porosopoM. Kpenutop Bnpase oTkasaTbes OT JAIBHEHIIET0 KPEAUTOBA-
HUS 3aeMILUKa B Cllyyae HapyLICHUs UM NPeyCMOTPEHHOM H0roBOpPOM 00s-
3aHHOCTH LI€JIEBOTO HCIIONIB30BaHMA KpenuTa (1. 3 cT. 821 'K PD).

C 1 mrons 2018 r. BBOAUTCS HOBOE MPABHUIIO IJIS CIIy9aeB, KOTAa KPEIUT
yKe TIPEeOCTaBICH 3aeMIIUKY: KPEAWTOp BIPaBe TpeOOBAaTh JOCPOTHOTO
BO3BpaTa KpeauTa B ciiydasx, npexycMmoTpeHHbx I'K PD, npyrumu 3akona-
MU, a IIpU MPEJOCTABICHHH KPEAUTa IOPHUINYECKOMY JIHMIY WM WHAUBHIY-
aJIbHOMY NPEANPUHUMATENI0 TaKXKe B CIydasX, HIPEeAyCMOTPEHHBIX KPEIUT-
HBIM JIOTOBOPOM.

KPEOWTOP — oxna u3 cTOPOH 0053aTeIbCTBEHHOTO MPaBOOTHONICHHS.
Heiicteyronuii ['K PO comepxut ciienyroinee JerajibHOe onpeeacHue 00si-
3aTenbcTBa: «B cmry o0s3aTenbeTBa OJJHO JHIO (IOJDKHHK) 00s3aHO COBEp-
HINTH B IIOJIB3Y JPYTOro Jmia (Kpeauropa) onpezeraeHHoe AeHCTBUE, KaK-To:
nepenarb UMYILIECTBO, BHIIOJHUTh PabOTy, OKa3aTh yCJIyry, BHECTU BKIIaJ B
COBMECTHYIO JEATENbHOCTh, YIUIATUTH JIEHBIH | T. 1., THOO BO3JEPKATHCS OT
OTIPEZIETIEHHOTO JICHCTBHSA, a KPEIUTOP UMEET MpaBo TpeOOBATh OT JOIDKHUKA
UCTIONHEHUS ero o0s3aHHocTH» (1. 1 ct. 307 'K P®).

Takum 00pa3zoM, KpeAUTOp SABIAETCS TaK HAa3BIBAEMON aKTHBHOW CTOPO-
HOW 00513aTeIbCTBEHHOTO NMPABOOTHOIICHHUS, ITIOCKOJIBKY €My HPEIOCTaBICHO
npaBo TpeOOBATh OT JOJDKHUKA COBEPILECHUS B CBOIO IOJIb3Y TE€X MJIM MHBIX
JeWCTBHH MM, HA00OPOT, BO3AEPKATHCS OT UX COBEPIICHUSI.

TepMUH «KpEeAUTOP» HCIOIB3YETCS I 00Iero 0003HaYeHNsI CTOPOHEI
o0s3aTenscTBa. B paMKax OTAETBHBIX 0043aTeNbCTB KPEAUTOP UMEET CIIEIH-
anbHble Ha3BaHMA. Hampumep, B 10roBope KymiaH-MIPOAAXKH KPEIUTOP HA3bI-
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BaeTcs MOKYIaTeNleM; B IOrOBOPE apeH bl — apeHAaTOPOM; B JOrOBOpE MOJ-
psira — 3aKa34yMKOM; B ar€HTCKOM JOTOBOPE — HPHUHIUIIAIOM U T. II.

Kakux-To cnemmamsHBIX TpeOOBaHWH K Takoil CTOpoHE 00s3aTelnb-
CTBEHHOT'O MPABOOTHOIIEHUS, KaK KPEAUTOP, IpakJaHCKOE 3aKOHOJATelNb-
CTBO HE INpelNbsBIsIET. B KauecTBe KpeauTopa MOTYT BBICTyNaTh (U3NUe-
cKye nuIa, obragarmonye HeoOXoIUMbIM 00BEMOM 1€€CIOCOOHOCTH; I0PH-
JMYECKHUE JIUIA B COOTBETCTBHH CO CBOEH MPaBOCHOCOOHOCTHIO; ITyOIHMYHO-
IpaBOBbIe 00pPa30BaHHUS.

B abconroTHOM OOJIBIIMHCTBE CiIydaeB 00s3aTeNbCTBA HOCAT TaK Ha3bIBa-
eMBIil IBYyCTOPOHHE OOs3BIBAfONINH XapakTep. Ecim kakmas W3 CTOPOH IO
JOTOBOPY HECET OO0S3aHHOCTb B IIOJIB3Y APYTOH CTOPOHBI, OHA CUHTAETCS
JOJDKHAKOM JIpyrOoH CTOPOHBI B TOM, YTO 00si3aHa cIenaTh B €€ IOJb3Y, U
OJTHOBPEMEHHO €€ KPEAUTOPOM B TOM, YTO MMEET IPaBO OT Hee TpeOoBaTh
(. 2 ct. 308 'K PD).

n
NMUA, COOENCTBYIOLLME OCYLIECTBNEHUIO NPABOCYANA — yuacr-

HUKH [TPOIIECCa, HE 3aMHTEPECOBAHHBIC B HCXO/IE JIeNa, Ha KOTOPBIX 3aKOHOM
HE TOJIbKO BO3JI0XKEHBI MPOLECCyalbHbIe 00S3aHHOCTH, HO M MPEJOCTABICHBI
ompeieNiCHHbIe TpoleccyaibHble mpaBa. [IporieccyanbHbie mpaBa U 00s3aH-
HOCTH JIMII, CO[[eI‘/’ICTByIOU_[I/IX paBOCyaNIO, MOJTYYHUTIA HOPMATUBHOC 3aKpPEII-
JICHUC B PA3HBIX CTATbAX 3aKOHA.

NNUA, YYACTBYIOLWKUE B [IENE — oxna w3 rpymin yYacTHUKOB TPaXIaH-
CKOT0 Tpoliecca, CyObeKTHBIN cocTaB KoTopoii onpereneH cT. 34 I'TIK PO. K
HHM OTHOCSITCSI CTOPOHBI, TPEThH JIMLIA, POKYPOP, JHIa, 00paliarolmecs B
CYJI 3a 3alUTOM IpaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB APYTUX JIML HJIH BCTY-
Halolye B MPOoLece B LEAX Jadd 3aKII0YCHHS 0 OCHOBAHHSM, MPEITyCMOT-
peHHBIM cT.cT. 4, 46 u 47 T'TIK PO, 3asBuTenu u Apyrue 3anHTEPECOBAHHBIC
JIMIA TI0 Je1aM 0c0o00ro MPOM3BOJICTRA.

Jluua, y4acTBYIOIIME B Jelie, OT CBOEr0 MMEHH BEIYyT IPOLECC, UMEIOT
IOPUIIMYECKYI0 3aHHTEPECOBAHHOCTh B MCXOAE JIej1a, KOTOPask MOXXET HOCHTh
KaK JIMYHBII (CTOPOHBI, TPEThU JIMIA), TaK M MNPOLECCYaJbHBIH XapakTep
(mpokypop, nuiia, oopaTuBmrecs B ¢y B opsake cT. 46 ['TIK PO).

NWYHbIE HEUMYLLECTBEHHBIE MPABA — nyukr 1 c1. 150 'K PO co-
JICPXKUT HE MCUCPIBIBAIOIINI MEepeUeHh HEMAaTEPUAIbHBIX OJlar, K KOTOPBIM
OTHOCSTCS JKU3Hb, 3[0POBbE, JOCTOMHCTBO JHUYHOCTH, JIMYHAS HEIPHUKO C-
HOBEHHOCTh, Y€CTh M I00pOe WM, IEJI0Basi PEIyTallisi, HEIIPUKOCHOBE H-
HOCTh YaCTHOH JKH3HH, HEIPUKOCHOBEHHOCTD JKWIHIIA, INYHAS U CeMeWHas
TaifHa, cBOOOJAa TEpEBIKCHUs, CBOOOJA BBIOOpa MecTa NpeOBIBaHUS U
JKUTEIBCTBA, UM TPaKJaHWHA, aBTOPCTBO, MHBIC HEMaTepHalbHbIC Ojara,
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MpUHAAJIeKAUINE IPaKIaHUHY OT POXKACHUS UM B CUJTy 3aKOHA, HEOTUY K-
JTaeMBI U HeTiepejaBaeMbl HHBIM CIIOCOOOM.

ITo moBoxy 3THX OJIar BO3HUKAIOT JTMYHBIE HEUMYIIIECTBEHHBIC TIPaBa.

[Ipm3HaKy TUYHBIX HEMMYIICCTBEHHBIX INPAB: MPUHAJICKAT, KaK MIPABH-
710, huznIecKoMy JHUIY (’KU3HB, 3J0POBHE, YECTh, JOCTOMHCTBO U Jp.), B He-
KOTOPBIX CIIydasx HeMaTepHalbHBIC IpaBa MOTYT IPUHAICKATH IOPHIAIC-
CKUM JHIaM (IIpaBoO Ha JEIOBYIO pEMyTaIlvs, IIPaBO Ha HAMMEHOBAHHE); HO-
CSAT €CTECTBEHHBIN XapakTep, T. €. MPUHAAJIEKAT TpakJIaHaM B CHIIy POXKIe-
HUS, U JIUIIH HEKOTOPHIC U3 HUX BO3HUKAIOT B CHJIY YKa3aHHBIX B 3aKOHE 00-
CTOSITETILCTB; HEPA3PHIBHO CBS3aHBI C JIMYHOCTHIO UX HOCUTEINS, BCIEIACTBHUE
9ero SBIISIOTCS HEOTUYKIACMBIMH U HEMEpPEeNaBacMbIMU WHBIM CIIOCOOOM,
T. €. HCKJIFOUCHBI U3 TPAXKAAHCKOTO 000pOTa; CaMu MO ceOe JIUIICHBI UMYIIe-
CTBEHHOTO COJIEp)KaHUS U HE TOJUIeKaT TOYHOM MMYIIECTBEHHOHN (IEeHEeX-
HOW) OIICHKE.

I'maBa 8§ T'K P®, nmocsmenHas 3ammuTe HeMaTepHAIbHBIX OJar, MOCTO-
SHHO pa3BUBaeTcia. HemarepuanpHble Oara M JINYHBIC HEMMYIICCTBCHHEIC
MpaBa MOTYT 3alllUIIATbCA Pa3IMIHBIMHA CIIOCOOAMH 3AIIHUTHI TPAKTAHCKUX
npaB. B cmywasx, ecnmu Toro TpeOyrOT MHTEpPECH TpakJaHWHA, MPUHAIIIC-
JKaIllie eMy HeMaTepuajbHbIe O1ara MOTYT OBITH 3aIIMIIEHBI, B YACTHOCTH,
MyTeM MPHU3HAHUS CynoM (aKTa HAPYHICHHS €ro JIMYHBIX HEHMYIIECTBEH-
HBIX IPaB, OMYyOJMKOBAHUS PEHICHUS CyJa O JOMYINICHHOM HapyIICHHH, a
TaKke MyTeM MPEeCEUCHHs WIHM 3amnpenieHus] JeHCTBUM, HapYIIAIOUINX HIN
CO3JIAI0IIUX YTPO3y HAPYUICHHS JUYHBIX HEUMYIICCTBCHHBIX IpaB JIMOO
MOCATAIONIUX WJIM CO3JAI0NIUX yrpo3y MOCITaTebCTBa HA HEMaTepHalbHOE
6usaro (1. 2 ct. 150 'K P®D).

YHUBEpCAIFHBIM CITIOCOOOM 3alIWTHI JIMYHBIX HEUMYIICCTBEHHBIX IIPaB
SBIISICTCS KOMITCHCANIMS MOpPAJbHOTO Bpena. Ecnu rpaxmaHuHYy NpUYUHEH
MOpAaITbHBIN Bpel ((pU3NIecKre WIH HPAaBCTBCHHBIC CTPAJaHUs) JCHCTBUSIMH,
HapYIIAIOMIAMH €r0 JIMYHBIE HEMMYIIECTBEHHBIE MPaBa JIM00 MOCITAIOINMHA
Ha TIpUHA][IeKAIIE TPAXKTAHUHY HeMaTepHaIbHbIe Onara, a TakKe B IPYTHX
CIIydasix, MPeyCMOTPEHHBIX 3aKOHOM, CY MOYKET BO3JIOKHUTh Ha HapYIIUTE-
JIs1 00S13aHHOCTh JIEHEKHOW KOMIIEHCAIINH YKa3aHHOTO Bpe/a.

[Ipu ompenenenun pasMepa KOMIIEHCAIIMU MOPAILHOTO Bpeaa Cyl MpH-
HUMAaeT BO BHHUMaHUE CTETICHb BHHBI HAPYIIUTENS] U UHBIE 3aCITYKUBAIOIIIE
BHUMaHUs1 00cTosTenbcTBa. Cy/ TOJDKEH TakKKe YYUTHIBATH CTENeHb (pu3u-
YECKWX M HPAaBCTBEHHBIX CTPaJlaHWH, CBA3aHHBIX C MHIUBUAYaIbHBIMH OCO-
OCHHOCTSAMH Ipa)kIaHINHA, KOTOpoMy npuunHeH Bpex (cT. 151 'K PD).

MEXOYHAPOOHAA NOACYOHOCTb — kommereHuMs cyga TOTO HIIH
MHOTO TOCYIapCTBa 10 PACCMOTPEHUIO U Pa3pPELIEHUI0 TPaKIaHCKUX JEl,
OCIIOXHEHHBIX «HHOCTPAHHBIM 3JIEMEHTOM». VHOCTpaHHBIA JJIEMEHT B
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IIPaBOOTHOIIEHUH MOJKET BBICTYNaTh B KauecTBE CyObeKTa, 00beKTa, I0pH-
IUdecKoro (axra.

[lpn ompeneneHWH MOIACYTHOCTH TI'PAXKIAHCKHX HEl C «HHOCTPaHHBIM
3JIEMEHTOM) POCCHICKUM CyJaM IPUMEHSIOTCS NpaBHiIa BHYTpEHHEH Teppu-
topuansHOi moncyaHocTu (rmaBa 3 I'TIK P®), ecnm mHOE HE yCTaHOBIIEHO
riaBoii 44 T'TIK PO®.

MEPbl COLMANBHOW MOOAEPXKKN — nauusbiii TEPMHUH HCIIOIB3YETCS
Hapsily ¢ TEPMHHAMH «MEpbl COLMAIBLHON 3alIUTHI», «MEPHl COILHATBLHOMI
nomoun». Ha ocnoBannu Ykaza Ilpesunenta Poccuiickoit denepanuu ot 26
nexabps 1991 r. Ne 328 «O JOMOTHUTENBHBIX MEPax MO COIMATIBHOM MOJ-
Jepxke HaceieHus B 1992 rogy» ObuiM 0Opa3oBaHbl OOLIEPOCCHHCKHN U
TEPPUTOPUATBEHBIC (DOHMIBI CONMATBHON MOAICPKKH HACEICHUS, CPEICTBA
KOTOPBIX PacX0J0BajJINCh OPraHaMU COITMAILHOM 3alIUThl HACETICHUS Ha OKa-
3aHHE MaTepUaIbHON MOMOILM JIMIAM, UMEIOLUM CPEAHEYILIEBOIl COBOKYII-
HBIA JOXOJl HU)KE YCTAHOBJIEHHOTO IPOXKUTOYHOIO MUHUMYMA.

B npanpHeiilieM npu NOpUHATHM 3aKOHOAATEIbCTBA O «MOHETH3ALUHU
JIBIOT» TEPMUH «MEPBI COLUAILHON NOIIAEPKKMU» CTal UCIOIb30BATHCS BME-
CTO TEpMHUHA «IBTOTHD». [IOHATHE Mep COMUANBHON MOINCPKKUA CHOPMYITH-
pOBaHO, B 4acTHOCTH, B cT. 2 denepansHOro 3akoHa ot 24 HOstOps 1995 r.
Ne 181-®3 «O coumanbHO# 3amure WHBAIUAOB Poccuiickoit deneparum.
‘Yka3aHHbINH 3aKOH OTpeeNIeT COIUATbHYIO 3alIUTY UHBAIHUIOB KaK CHCTEMY
rapaHTUPOBAHHBIX TOCYAaPCTBOM YKOHOMHMYECKHX, MPABOBBIX MEpP U MEp CO-
[IUATIBHOW MOJICPKKH, 00CCIICUNBAIOIIIX HHBAIUAAM YCIIOBHS JIs TIPEOI0IIC-
HUS, 3aMelleHus] (KOMIIEHCAIMK) OTPaHWYEHUN KU3HENEATENbHOCTH |
HaTpaBJICHHBIX Ha CO3/IaHUE MM PABHBIX C JIPYTMMHU TPaKJaHaAMU BO3MOMXKHO-
cTell yJacTHs B JKU3HH oOriecTBa. ColMaiibHas MOICpKKa HHBAIUIOB B 3TOU
JKE CTaThe OMpeNeIsieTcs KaK CHCTeMa Mep, 00eCHeUMBAIONIas COIUAIBHEIC
rapaHTH{ MHBaJMJaM, YCTAHABIMBAEMbIe 3aKOHAMU Y MHBIMU HOPMaTUBHBIMU
MPAaBOBBIMHU aKTaMH, 33 UCKITIOYECHIEM IIEHCHOHHOTO 00SCIICYCHUSI.

Takum 00pa3oM, MepBl COIMATBHOMN MMOJICPKKH PacCMaTPUBAIOTCS Kak
COCTaBHAas YacThb MEP COLMAIbHOM 3alUThI, HOCSIAS JOMOIHUTEIbHBIA Xa-
pakTep. DTH Mephl YCTaHABIUBAIOTCS JOIIOJHUTEIHHO K TIEHCHSIM, ITOCOOHSIM
U IPYTHM OCHOBHBIM BHAAaM COLHAFHOTO 00CCIICUCHHS.

Mepsbl couuanbHOW NOIIEPKKUA MO JIEHCTBYIOIIEMY 3aKOHOJATENbCTBY
CBOJSTCA K MPEAOCTABICHUIO ONPEAEICHHBIM KaTeropusM TpaxkJlaH exeMme-
csTaHOM neHexHo! BeiuIaTel (EJIB); MHBIX JEeHEKHBIX BBITUIAT; TIOJTHOMY WIIH
YaCTUYHOMY OCBOOOXJICHHIO OT OILIATBHI COIMATBHBIX YCIIYT; MpPEIOCTaBIIe-
HUIO Ha0Opa CONMAIBHBIX YCIIYT.

Jluna, uMeromye nNpaBo Ha MOJIyYEHHE MEp COLHUANbHOM MOIJIEPIKKH,
pa3ziencHbl Ha (peepalbHBIX M PETHOHATBHBIX «IBIOTHHKOBY». Mephl colu-
ANBHOW TOJJICPKKHU 32 CUET CPEICTB (eiepaabHOro OFOJpKETa MPeJOCTaBIIs-
I0TCS MHBAJIMJAM BOMHBI M JIPYIMM KaTeropusiM HHBAIMIOB, Y4aCTHHUKaM
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Benukoii OTeuecTBEHHO!N BOIHBI, BeTepaHaM OOCBBIX JCHCTBHIA, JIUIIAM, I10-
CTpPaJaBIINM OT TOCJIEACTBUIN KaTtacTpodsl Ha UepHoObUIIbCKOH ADC U T. 1.
Berepanam Tpyna, BeTepaHaM ThUIa, JIMIAM, TOCTPAIABIIUM OT HOJIMTHYC-
CKUX PENPEeCcCUil, ¥ T. 1. MEPHI COITUATLHOMN MOJICPKKU MPEOCTABIAIOTCS 3a
cUeT cpe/cTB Ot KeToB cyOBekTOB Poccuiickoiit deaeparym.

MHOXECTBEHHOCTb NUL B OBA3ATENbCTBE — B oGs3atenscTBe B
Ka4ecTBE €r0 CTOPOHBI — KPEAUTOPA WM JOJDKHHKA — MOTYT y4acTBOBAaTh
oaHOo uinu Heckonbko jull (1. 1 ct. 308 'K P®). B nocnennem cinydae umeror
MECTO 00513aTENBCTBA CO MHOXKECTBEHHOCTBIO JIHII.

O0s13aTenBpCTBA CO MHOXKECTBEHHOCTBIO JIMIT MOAPA3JCNAIOTCA Ha J0Je-
BBIE U COJIUAAPHBIE.

Ecim 00s13aTensCTBO €O MHOXKECTBEHHOCTBIO JIMII BO3HHKAeT B cdepe
o0ImerpaxIaHckoro 060poTa, OHO SBJISETCS 1O OOIIEMY TPABHUIY 1OJIEBBIM.
I'paxmaHckuil KOJEKC OIpedesseT OoJeBble 0043aTeNbCTBA CIEAYIOIMINM
00pa3oM: eciu B 0053aTEIBCTBE yIaCTBYIOT HECKOJIBKO KPEAUTOPOB HIIH HE-
CKOJIBKO JTOJDKHHKOB, TO KaXKIBIH M3 KPEOUTOPOB MMEET IIPaBO TPeOOBATH
WCIIOJIHEHUSI, a KQXKIbIi U3 TOJDKHUKOB 0053aH MUCIIOIHHUTH 0053aTEIbCTBO B
PaBHOH J10JI€ ¢ IPYTUMH ITOCTOJBKY, IIOCKOJBKY M3 3aKOHA, HHBIX NTPABOBBIX
aKTOB WJIH yCJIOBUH 00s3aTenbeTBa He BEITekaeT nHoe (cT. 321 K PO).

B ciydasx, npsMo mpeayCMOTPEHHBIX 3aKOHOM HJIM JOIOBOPOM, BO3HH-
KaeT coilupapHasi 00s;3aHHOCTh (OTBETCTBEHHOCTH) WJIM COJMIApHOE Tpebo-
Banue. ConmaapHas 0Os3aHHOCTH (OTBETCTBEHHOCTh) WIIHM COJHMIApHOE Tpe-
6oBaHNE BO3HUKAET MPU HEJICIUMOCTH NPeIMETa 005A3aTENIBCTRA.

Ecnmn 00s13aHHOCTH HECKOJIBKMX JIOJDKHHUKOB BO3HHKAIOT MO 00s3aTeb-
CTBY, CBSI3aHHOMY C NPEANPUHUMATEIHCKOI JeATebHOCTIO, TaKhe 00s3aH-
HOCTH 10 00IIeMy MpaBMITy SIBISIOTCS] COJMMIAPHBIMHU, €CIIH 3aKOHOM, HHBIMU
MPAaBOBBIMHU aKTaMH WJIM YCIIOBUSIMH 00SI3aTENBCTBA HE MTPEIYCMOTPEHO HHOE
(cr. 322 TK PD).

ConmmpapHas 0043aHHOCTH (OTBETCTBEHHOCTH) YCTaHOBJIEHA B MHTEpECax
KpEIUTOpa, YTO TIOATBEP)KAACTCS MEXaHU3MOM €€ PealTi3aliH.

[Ipn conmumapHOil 0053aHHOCTH JOJDKHUKOB KPEIUTOP BIpaBe TpeOOBaTh
WCIIOJIHEHHS KaK OT BCEX JOJDKHHUKOB COBMECTHO, TaK M OT JIFOOOTO M3 HUX B
OTAEIBHOCTH, IPUTOM KaK IOJHOCTBIO, TaK M B YacTH Joira. B ciaydae comu-
JIapHO# 0053aHHOCTH JOJDKHUK HE BIPaBe OTKA3aThCS OT BBIMOJIHEHUS 3TOTO
TpeOOBaHUs, T. €. OH HE BIIPaBE BBIIBUTATh MPOTHB TPEOOBAHUS KPEeIUTOpa
BO3PAXKEHUS, OCHOBAHHBIE HAa TAKUX OTHOLIEHUSAX IPYIHX JODKHHUKOB C Kpe-
JUTOPOM, B KOTOPBIX JIAaHHBIN JIOJDKHUK He ydacTByeT (cT. 324 'K P®D).

Kpenurop, He NOIyYUBLINI IOJTHOTO YJOBJIETBOPEHUS OT OJAHOIO U3 CO-
JUJApHBIX JIOJDKHMKOB, HMMEET IIpaBO TpeOOoBaTh HENOINOIYYCHHOE OT
OCTaJIbHBIX COJIMIAPHBIX JIOJDKHUKOB.

ConmiapHble JOJDKHUKN OCTAIOTCsl 00S3aHHBIMU 10 TEX I0p, IoKa 00s13a-
TEJIbCTBO HE UCIOIHEHO MOJIHOCTBIO.
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HcnonHeHue comumapHO O0S3aHHOCTH MOJIHOCTHIO OJHUM W3 JTOJDKHH-
KOB OCBOOOXKIAET OCTAIBHBIX JODKHHKOB OT UCIOJIHEHHs Kpexutopy. Ilpu
9TOM, €CIIH MHOE HE BBITEKAeT U3 OTHOIICHHUN MEXIY COJIHIAPHBIMU JIOJIK-
HUKAMH, JOJDKHUK, UCTIOJHUBIINAN COJIHIAPHYIO O0S3aHHOCTh, UMEET MPaBO
perpeccHoro TpeOOBaHUs K OCTAJIBHBIM JIOJDKHHUKAM B PaBHBIX JIOJSX 32 BEI-
YeTOM JI0JTH, Majaroriei Ha Hero camoro (cT. 325 TK P®).

H

HACNEOHWUK — TK P® He packpbIBaeT MOHSTHS «HACIEIHHK». B cra-
e 1116 TK P® wuznaraercs mpaBoBoe MOJIOKEHHE JIHI, NPHU3BAHHBIX K
HacJIeIoOBaHUI0. B cOOTBETCTBUM C JaHHOI HOPMOH K HacleAOBaHUIO MOTYT
MPU3BIBATECA HAXOJSAIIUECS B XKHUBBIX B JI€Hb OTKPBITHS HACIEACTBA Ipax-
JlaHe, a TakXKe 3a4aThle IPU JKA3HU HACIeN0JaTelsl U POAMUBLIMECS SKUBBIMU
Iocjae OTKPBITUS HAcleICTBa (JaHHas HOpPMa SBISIETCA HCKIIOUYCHHEM U3
MpaBUJIa O TOM, YTO IIPABOCIIOCOOHOCTD JIMIA BOZHUKAET C MOMEHTA POXKJe-
HUs). Takke K HAcIEJOBAaHWIO MO 3aBEIIAHHWIO MOTYT NPHU3BIBATHCS yKa3aH-
HBIE B HEM IOPHIMYECKHUE JIMIA, CYHIECTBYIOIUE HA IEHb OTKPBITHS HACIE-
crBa. Hakonen, B coorBercTBuu ¢ 1. 2 cT. 1116 'K P® k HaciaenoBaHuio mo
3aBeIIaHUI0 MOTYT npu3biBaThesi Poccuiickas denepanus, cyobektsl Poc-
cuiickoii ®enepanuy, MyHHIUIAJIbHBIE OOpa30BaHUs, MHOCTPAHHBIE TOCY-
JlapcTBa U MEXAyHApOJHbIE OPraHU3alUH, a K HACIEIOBAHHIO MO 3aKOHY —
Poccuiickas @enepanus, cyosexTsl Poccuiickoit @enepaiu, MyHHIUIATb-
HBIe 00pa3oBaHHs B cooTBeTcTBUU co cT. 1151 I'K P®. MynununansHsle
00pa3oBaHKs MOTYT BBHICTYIIAaTh B KaueCTBE HACIECJHHWKOB JIMIIb B OTHOIIE-
HUH BEIMOPOYHOT'O UMYIIECTBA.

B mmpoxoM cmbIcie 1O HACIEAHUKOM ClIeyeT MOHMMATh JIMI, UMETo-
IIMX MPAaBO Ha HACIEACTBO U MOJYYMBIINX ero. TeM He MeHee 3aKOH BhIJe-
JSeT U creu(HUIecKyl0 KaTerOpUI0 HEIOCTOWHBIX HACJIEIHUKOB — JIHII,
MMEBUIMX MPaBO HAa HACIEACTBO, HO HE MOTYIIMX €ro MOIYyYHTb B CHIy
OIIPENENICHHbIX OCHOBaHMM. HenOoCTONMHBIM HacleIHUKaM IOCBSIIECHA
ct. 1117 'K P®. Hcxoas U3 KOHCTPYKLIMU AAHHON CTaTbU MX MOXHO pas-
JIEIATh Ha HECKOJIBKO KATETOPHH.

IIpexxne Bcero 310 Te Jnnua, KOTOPbIE CBOMMHU IPOTHUBONPABHBIMU JEii-
CTBHSIMH TIBITAJIICh UCKA3UTh MOCIIEIHIOI0 BOMIO HACTENONATeNs C TeM, YTO-
OBl MpeTeHA0BaTh Ha IMOJYYCHHE HACIEACTBA BHE OUYEPEIH WM YBEIWYHTH
NPUYUTAIOIIYIOCS UM JOJI0 B HAacleAyeMOM umymiectse. Takue neicTBus
yalle BCEro BBIPAXAIOTCSA B MOJJEIKE, UCKaXKEHUM, YHUUTOXKEHHU 3aBella-
HUS, 3TO MOTYT OBITH YIpO3BI B aJpec HACIEAOJATeNsl WM WHBIX HaCIeTHH-
KOB, COKPBITHE IOPUIMIECKH 3HAYNMBIX ()aKTOB U T. J.

Crnenyromniast Tpynna HeJOCTOMHBIX HACIEIHUKOB — 3TO POJUTENH, HE
HacJleIyIolMe 110 3aKOHY Mocje JIeTeid, B OTHOIICHHH KOTOPBIX OBUIM B
CyneOHOM TMOpSAKE JHIICHB POJUTEIBCKUX TIPaB KO IHIO OTKPBITHA
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HacnencTBa. Ecnu poaurenn ObIIM BOCCTAaHOBJIEHBI B POAMTENBLCKUX Ipa-
Bax B YCTaHOBIEHHOM 3aKOHHOM IOpAIKE, TO K HEJOCTOMHBIM HACIEIHH-
KaM OHH YK€ OTHOCUTBCS HE OyIyT.

Haxkonen, TpeThs rpymnmna — 3TO JIMIA, 3JI0CTHO YKJIOHSIBIIUECS OT BBI-
MIOJTHEHHMS JISKABIIMX Ha HUX B CHJIy 3aKOHa OOS3aHHOCTEH 1O COJEPIKAHUIO
HacienoaaTens. Takue JIuIa ycTpaHsIroTCs OT HACJIEIOBAHNUS 110 TPEOOBAHHIO
3amHTepecoBaHHoro Juma. CemeitHplii komekc Poccmiickoit ®eneparmm
OIpeZiesIsieT OCTaTOYHO IIUPOKHUH KPYT JIMI, Ha KOTOPBIX JIEKUT OO0s3aH-
HOCTb MO COZAEPKaHUIO KOro-JM0o. 37I0CTHBIN XapakTep yCTaHAaBIMBacTCs B
KOHKPETHOM CITydae UCXOs U3 (PaKTHUECKHX 00CTOATENHCTB HEBBITOIHEHUS
JIMIIOM BO3JI0’KEHHBIX Ha HETO 3aKOHOM OOS3aHHOCTEH.

BakHO 0TMETHTb, YTO B chepe HACICAOBAHUS BOSHUKACT HEMAJIO KOJUIH-
3MOHHBIX BOIIPOCOB. HeKOTOphIe M3 HUX pa3pellaroTcsi B paMKax CyaeOHOro
pa3dupartenbCTBa, HEKOTOPHIC pelIeHBl 3akoHoaaTeneM. Tak, B m. 2 cr. 1114
I'K P® ykaspiBaeTcs Ha TO, YTO JIMLA, YMEPLINE B OAUH U TOT K€ AE€Hb, CUH-
TAIOTCSI B LEJSIX HACJIEICTBEHHOIO MPaBONPEEMCTBA YMEPIIUMH OJHOBpE-
MEHHO M He HacleAyloT IpYyT Mocie Ipyra, eCid MOMEHT CMEPTH KaXKI0ro U3
TaKMX JMI YyCTaHOBUTb HEBO3MOXKHO. IIpy 3TOM K HacieIOBaHHIO IMPU3bIBA-
I0TCSl HACIIEJHUKH Ka)<IO0ro U3 HUX. B Teopuu mpasa 1uina, yMmepue ogHo-
BPEMEHHO, Ha3bIBAIOTCS «KOMMOPHUECHTBD.

OOparaer Ha ceOs1 BHUMaHue crieliurKa onpeieneHus BpeMeHH OTKPbI-
Tus HacnencTsa. B coorBerctBum ¢ 1. 1 cr. 1114 'K P® Bpemenem oTKphI-
THSL HACNENCTBA SBIIAETCS MOMEHT CMEPTH TrpaxkaaHuHa. llpeamomoxkum,
H. A. ymep mocie OTKpBITHS HacllelCTBa, HE yCIIEB €ro MPHHATh. B TOT ke
neHb ckoHuasica 1 H. B. B aTo#i cuTyanuu juist HacieaCTBEHHOW TpaHCMUC-
CHUH CYILECTBEHHBIM SIBIISIETCS KOHKPETHOE BPEMs CMEPTH IpakaaHuHa. Ecnn
JMIa yMEpJIU B OJIMH JIEHb (ke C Pa3HHUIEH BCEro B HECKOJIBKO MUHYT), TO
TOT, KTO ymep no3zxe — H. b. — cTaHOBUTCS HacIeJHUKOM yMEpUIETro paHee
H. A. BaxHO OTMETUTH, YTO €CIM TOYHBII MOMEHT CMEpPTH YCTAaHOBHUTH
HEIb34, TO HACJICACTBEHHON TPAaHCMUCCHH HE BO3HHMKAET M K HACJIEJOBAHUIO
MPU3BIBAIOTCSA HACIEAHUKU KaXJ0r0 U3 YMEPIIHX.

HACNEOOBAHUE ABTOPCKMUX U CMEXHbBIX NMPAB — nox naciienosanu-
eM poccuiickoe 3akoHonaTenbcTBO B ¢T. 1110 'K P® monmmaer mepexon
HACIIEICTBEHHOTO MMYIIECTBA K APYTUM JIUIAM B MOPSAKE YHUBEPCAIHLHOTO
MPaBONPEEMCTBA, T. €. B HEU3MEHHOM BHJI€ KaK €JUHOE LI€JI0€ U B OJJUH U TOT
e MOMEHT, eciu u3 npasuil ['K P® He ciaenyeT unoe. B 3akoHe npenycMoT-
peH 0coOBIi MOPSATOK HACIEIOBAHUS HEKOTOPHIX BHUAOB MMyIIecTBa. B gacT-
HOCTH, aBTOPCKUX M CMEXXHBIX IIPaB.

PerynupoBanuio BOSHUKHOBEHHS, H3MEHEHUSI, TEPEX0a, MPEKPaIIeHUs 1
3aIUTHI IPaB Ha OOBEKTHI ABTOPCKUX M CMEXHBIX MPaB IMOCBSIIEHA B OCHOB-
HOM 4vacTb ueTBepTast ' K PD. ABropckoe mpaBo U CMEXHBIE IIPaBa SIBISIOTCS
Pa3sHOBHIHOCTHIO MHTEIJIEKTYABHBIX MIPaB, KOTOPBIE BKIIOYAIOT B ceOs JTHY-
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HbIC HEMMYILECTBEHHbIC NPaBa, NCKIIOUYNUTEIBHOE NTPABO M MHBIE MIPaBa, BO3-
HUKAIOIINE B CBSI3H C CO3JaHNEM NPOU3BEACHUS. ABTOPCKOE NTPABO BO3HHUKA-
eT 1o (akTy co3iaHus npousBeneHns. CMEXHbIC TpaBa BO3HUKAIOT B CHIY
€ro WCIIONHEHUS, 3anucu (poHOrpaMMBl, COOOIIEHU B 3(HUp WIN IIepenadn
MO Kabero, B OTHOIICHWM COJACp)KaHWsA 0a3 MaHHBIX M HA IPOM3BEICHUS
HayKH, JINTepaTypbl U UCKyCCTBA, OOHAPOJOBAaHHBIE IOCJIE UX IIEpexoja B
00IIecTBEHHOE TOCTOSAHNUE (IIpaBa MyOIHKaTOPa).

[IpaBuna o HacIeMOBaHWM aBTOPCKUX M CMEKHBIX IPaB COACPXKATCS HE
B yactu Tpetheil 'K P®D, permamenTupyromeil HacieJCTBEHHbIE OTHOIIE-
Hus, a B yactu yetBeprod 'K P®. IIpencrasmnsieTcsi, 4To 3TO CBSI3aHO CO
CIepUIecKUM XapakTepoM 3THX MpaB, a Takke ¢ TeM, 9To B 'K P® BrI-
JielieHa CHelfalbHas 4acTh, MOCBSAIIEHHAs HEMOCPEACTBEHHO PEryIupoBa-
HUIO aBTOPCKHUX M CMEXHBIX IpaB. CrienuduyecKuii XxapakTep HHTEIUIEKT Y-
AJBHBIX IPaB 0OYCIIOBICH TEM, YTO OHM BKJIIOYAIOT B CeOs TMYHBIC HEMM Y-
IIECTBEHHBIE MPaBa, UCKIIOYUTEIBHOE IPaBO, BO3HUKAIOIIee (KakK MpaBuiIo,
BCETJa) y CO34aTelisi COOTBETCTBYIOIINX OOBEKTOB, M WHBIE IIpaBa (IIPaBo
JOCTYIIa, IPAaBO CICIOBAHUS H JP.).

B orHOIIEHUN JTMYHBIX HCUMYIICCTBCHHBIX IIpaB NPEEMCTBA HE HACTyIIa-
eT (TOJIBKO B YacTH X 3alIUTHI). DTO OOYCIOBIEHO TEM, YTO HUCXOAS M3 MX
MPaBOBOW NPHUPOABI OHM MOTYT MPUHAUICKATh TOJIBKO cozfarento. K Takum
IpaBaM OTHOCATCs, B HaCTHOCTH, IIPAaBO aBTOPCTBA, IPAaBO Ha UMs, IIPpaBO Ha
HETIPUKOCHOBEHHOCTH IPOU3BEICHHMS U P.

HacnenoBaHue BO3MOXHO TOJBKO B OTHOIIEHWH HCKIIOYUTEIBHOTO Mpa-
Ba. Ba)XHO OTMETHTH, YTO HCKJIIOYHTEIBHOE MPABO IO CBOEMY XapaKTepy
SBJISIETCS. CPOYHBIM U JIEWCTBYET B OTHOIICHHH OOBEKTa aBTOPCKOTO IIpaBa B
TEUeHHeE )XKU3HHU aBTopa u 70 JIeT mocie ero cMepTH, cunTas ¢ | sHBaps rona,
CJIEIYIONIETO 32 TOJAOM CMEPTH aBTOpa. VICKIIIOUUTENbHbIE MpaBa Ha 00 BEKTHI
CMEXHBIX IIpaB COXPAHSIOTCSA B MHBbIC IPOMEXYTKH BpeMeHu. Tak, B OTHO-
IIEHUH WCTIOJHEHUH OHM NEHCTBYIOT B T€UEHHE BCEH JKU3HHM HCIIOJHHUTEIS,
HO HE MEHee IATHAECATH JeT, cuuTas ¢ 1 sHBaps rona, CIeayrOLIEro 3a ro-
JIOM, B KOTOPOM OCYIIECTBJICHBI HCIIOJIHEHHE, MO0 3aIiCh HCIIOJHEHUS,
00 cooOIIeHNe UCIONTHEHUS B 3up WM 1mo kabdenro. VckmountensHOE
npaBo Ha (OHOrpaMMmy JeHCTBYET B TEUYEHHE ISTHUIECSITH JIET, CUHUTas C
1 sHBaps roza, cIeoyIOIEro 3a roJoM, B KOTOPOM ObLIa OCYIIECTBIICHA 3a-
nuck. VcKiounTenbHOE NPaBO M3TOTOBUTENST 0a3bl JaHHBIX BO3HHMKAET B
MOMCHT 3aBCPUICHUA €€ CO3JIaHuA U ﬂeﬁCTByeT B TCUCHUC IIATHAALATH JICT,
cuntas ¢ 1 sHBaps roja, CIEAYIOILEro 3a TOAOM €€ co3AaHus. MckmounTens-
HOE TpaBo ITyOJIMKaTopa Ha NMPOU3BEJICHNE BO3HUKAET B MOMEHT O0OHapoJ10-
BaHUA OTOTO IMPOU3BEACHUA U HeﬁCTByCT B TCUCHUC ABAJALATH IISATH JICT, CUH-
Tast ¢ 1 sHBaps roja, CIEAYIOUIEro 3a rofoM ero oOHapomoBaHUs. BaxHo
OTMETHTh, YTO 3aKOHOM MPEIYCMOTPEHBI U UHbIE CPOKH JEHCTBUS UCKIIOUH-
TCJIBHOTO IpaBa B OTHOMICHWU OTACIBHBIX KaTeFOpI/Iﬁ JIAII. Ilo mcreuenun
CpOKa JICHCTBHS MCKITIOYUTEIFHOTO MpaBa Ha 0OBEKT aBTOPCKOTO MIIM CMEX-
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HBIX TIpaB TaKue OOBEKTHI MEPEXOMAT B KATETOPHIO OOIIECTBEHHOTO JOCTOS-
HHs. DTO O3HAYAET, YTO C ITOr0O MOMEHTA JIF000E JIMII0 MOXKET CBOOOIHO, O€3
YBEr0-JIN00 COTJIACHS, PA3PCIICHUS WK BBIIUIATHI BO3HATPAKICHUS, UCIIOJb-
30BaTh COOTBETCTBYIOIINI OOBEKT.

TakuMm 00pa3oM, HaclieJJOBAHUE aBTOPCKHUX U CMEXKHBIX MPAB BO3MOKHO
TOJILKO B OTHOIICHUHM OOBEKTOB, HE MEPEIICAIINX B OOIIECTBEHHOE JTOCTO-
sane. HaciemoBaHWe OCYIIECTBISETCS B NOPSAKE, MPEIyCMOTPEHHOM
ct. 1283 'K P®.

B cnydae, xoraa ykazaHHBIC MpaBa MEPEXOASIT K HECKOJBKHM HaCIe[-
HUKaM (HampuMmep, HaClICIHUKAM OJHOW O4Yepen), TaKue IpaBa MPHHAJ-
JIe)KaT UM COBMECTHO. BajkHO OTMETHTB, YTO CyHeOHas MpakTHKa MOI9ep-
KHBAET, YTO UCKIIOYHTEIHHOE ITPABO HA PE3yNbTAaT HHTEIUICKTYaIbHON Jie -
TENLHOCTH, CO3JIaHHBII OJHUM W3 CYNPYToOB, HE BXOJUT B 00Iee UMyIe-
CTBO CYNPYTOB W HACJEAyeTCS KaK UMYIIECTBO aBTOpa TAKOT'O pPe3yibTarta.
[Ipu 3TOM HCKITIOYUTENHFHOE MPaBO HA Pe3yNbTaT MHTEIUICKTYaIbHOU e si-
TEIBHOCTH, KOTOPOE OBLJIO MPHOOPETEHO CYIMpYyraMH IO JOTOBOPY 00 OT-
qy>KJICHUU TaKOTO TpaBa COBMECTHO, CUMTAETCS UX OOUIMM HUMYIIECTBOM U
HACJIEyeTCs Ha OOIIMX OCHOBAHMSIX. B 4HCIIO HAaCIeMyeMBbIX MPaB BXOIAT U
WHBIC WHTEIICKTyallbHBIC IpaBa, HE OTHOCANIHECS K HCKIIOYHTEIHHBIM,
HaIpuMep MPaBo CICJOBAHHUS.

HacnenoBanne cMeXHbIX mpaB B obOmieM yperyiauposaHo cr. 1308.1
I'KP®. Ilpu sToM faHHas HOpMa IO CYTH HOCHT OTCBIJIOYHBIM Xapaktep.
OnHa yKa3bIBaeT, 4TO K HCKIIOYUTEIBHOMY IPaBy Ha HCIIOTHEHHS, (OHO-
TpaMMBI, COOOIIeHHS B (U WK 10 KaOeIo paano- U Tejlernepenad, Ha co-
Jiepkanue 0a3 JaHHBIX, a TakXKe Ha MPOU3BEJCHHS HAYKH, JTUTEpaTyphl U
HCKYCCTBa, OOHApOJOBaHHbIE TOCTE MX Mepexoja B OOIIECTBEHHOE JOCTOSI-
HHUE, TMPUMCHSIOTCA TOJOXEHHS O Tepexoje HCKIIOYUTEIBHOTO IpaBa Ha
MPOU3BEIEHUE IO HACIEeICTBY B nopsiike cT. 1283 'K PO.

HACNEOQOBAHUE 3EMEINbHbIX YYACTKOB — ocyiuectBisieTcst B COOT-
BercTBUU ¢ 'K P® u ¢ yuetom nonoxxenuii 3K PO u uHBIX crenuaibHBIX
HOPMaTHBHBIX aKTOB, PETYJIMPYIOLIUX 3eMeJIbHbIE OTHOLICHHS.

HacnenoBaTbcss MOTYT TONBKO 3€MENbHBIE YYACTKM, HAXOIAIIHMECT Yy
rpaXkJaH Ha IpaBe COOCTBEHHOCTH (HACIEIyeTCs BEIlb) WM IPaBe MOXKH3-
HEHHOTO HacJIeAyeMoro BiaJieHus (Hacliexyercs mpaBo Ha Bems) (cr. 1181
I'K P®). Bnasenne 3eMenbHBIM Y9aCTKOM Ha JIPYTHX OCHOBaHUSX (II0JIb30-
BaHMe OeccpouHOe, NOCTOSIHHOE, OTPaHMYEHHOE, CEPBUTYT U Jp.) HE JIOITyC-
KaeT Iepexoa 3¢MeJIbHOT0 Y4acTKa M0 HACJIE/ICTBY.

3eMenbHbIe YYacTKH, HAXOJSIIUECs] Y IpakaaH Ha MpaBe COOCTBEHHOCTH
WIM TIpaBe IOKM3HEHHOTO HacjeIyeMOoro BIAJCHUs, BXOISIT B COCTaB
HACIIE/ICTBA, ¥ UX HACJIEIOBAHNE OCYIIECTBIIACTCS Ha OOIMINX OCHOBAHUAX —
0 3aBEIIAHUIO WIK M0 3aKOoHY. Ha mpuHSATHE HaclencTBa, B COCTaB KOTO-
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pPOro BXOJUT yKa3aHHOE MMYILECTBO, CHEIHMAIBHOTO Pa3pelleHus He Tpe-
Oyercs (a63. 1 ct. 1181 T'K PD).

Takoi e MOpSAOK paclpOCTPaHsSETCs U Ha Cilydyau, KOTJa Hacienye-
MBI 3€MeNbHBII y4acTOK IPEICTaBISIET cO00l orpaHHYeHHYI0 B 000poTe
Bellb (HApUMeEp, YIACTKH HA MPUTPAHUYHBIX TEPPUTOPHSX). B momo0HBIX
cayuyasx npumensierca cr. 1180 'K P®, koropas mpeaycMaTpuBaeT He
oco0BIe TpaBmiIa HACIEAOBAHUS BEIIH, & BO3MOKHOCTD MPEKPAIECHIS BO3-
HUKIIETO B pe3yJbTaTe HACIECIOBAaHUS IpaBa COOCTBEHHOCTH Ha OTpPaHMU-
YEHHYIO B 000pOTE BEIlb.

3eMeNbHBIA Y4aCTOK MOXKET OBITh JETUMBIM WM HEJECIUMBIM (B 3aBUCH-
MOCTH OT TOTO, BO3MOXEH JIM €r0 pa3fie]l Ha YacTH COTJIACHO 3EMEIbHOMY
3aKOHOJIATEIIBCTBY).

HacnenoBanue 3eMeNbHOTO y4acTKa BO3MOXKHO OJHUM HACJICAHUKOM MU
HCCKOJBKUMHM HACJICAHUKAMU.

IIpu HacienoBaHUM HECKOJBKMMH HACIICTHHKAMHU BO3HHKAeT oOmIas Jo0-
neBasi COOCTBEHHOCTh HACICTHHUKOB B OTHOIICHWH KaK JEIMMOTO y4acTKa
(B TOM YHUCJIC, KOI'Jla B 3aBCUIaHUN HE OIIPECACIICHBI 10U HaCJ'IeI[HI/IKOB), TaK 1
B OTHOIICHUHN HCACIIUMOI'O y4acTKa.

CrienanbHBIE TIPaBHUIa HACIEIOBAHHS 3€MEIBHBIX YYaCTKOB IpEeIyCcMaT-
puBaet cT. 1182 I'K P® u perynupyer ciyyau, KOrjna 3eMelbHbIA y4acTOK
HaXOJWJICS y HaclleZoAaTeNs Ha IpaBe COOCTBEHHOCTH U IOCJIE €ro CMepTH
neperies B o0IIyi0 T0JCBYI0 COOCTBEHHOCTh HECKOJIbKUX HACJICAHUKOB, KO-
TOpBIC HE JKEIAIOT COXPAHATH OOIIYIO0 JOJIEBYI0 COOCTBEHHOCTH M CTaBAT
BOIIPOC O HATYPaJIbHOM pa3Jiesie 3eMEIbHOTO y4acTKa MEXAY HaCJICTHHKAMU
(paznenbHast COOCTBEHHOCTh HACIIEIHUKOB).

PasnensHas coOCTBEHHOCTh HACJIEAHUKOB MOXKET BOSHUKHYTH TOJBKO Ha
JIEITUMBIN Y9aCTOK.

[Ipr HEBO3MOKHOCTH pa3fiesia yJyacTKa MEXAY HACIeAHUKaMH B HAType
Y4acCTOK NEPEXOAUT K TOMY HACJICIAHUKY, KOTOpBIﬁ HUMECT MPCUMYHICCTBECH-
HOE TIPaBO Ha MOJIyYeHHE 3TOTO YJYacTKa B CUET CBOCH JIOJH, M ITOT HaClea-
HUK 0053aH MPEIOCTaBUTh IPYTMM HACIETHHKAM KOMITCHCALUIO IS yCTpa-
HEHHS HECOPAa3MEPHOCTH CTOMMOCTH YYACTKa W HACIICICTBCHHOM JIOJH.

Ecnu HeCKOJIBbKO HACIETHUKOB MMEIOT MPEUMYIIECTBEHHOE MPaBoO Ha MO-
Jy4eHHE HEJICIMMOr0 y4acTKa, TO Y4aCTOK CTAaHOBUTCS O0BEKTOM HMX OOIIeiH
JoneBoil cobctBeHHOCTH. HacneqHuku, craBIIve JOJIEBBIMH COOCTBEHHHKA-
MU Y4aCTKa, JODKHBI IPEAOCTABUTH KOMIICHCAIIHIO JPYTUM HACIICTHHKAM.

Ecan nHukTo M3 HaCJICAHUKOB HE MMECT NMPECUMYHICCTBCHHOT'O IIpaBa Ha
MOJTydeHHE HEACIMMOTO y4acTKa B CUET CBOEH HACIIEACTBEHHOW NOJU (WIIN
HE BOCTIOJIB30BAJICA 3THM IPABOM), BCE HACIECIHUKH HACIEIYIOT 3€MENbHBIN
YYacTOK KaK J0JIEBYI0 COOCTBEHHOCTD.

OTHOCHUTEIIEHO BO3MOKHOCTH HacJI€AOBaHUA HECKOJBKMMU JIMIIaMHU I1pa-
Ba MOXHU3HEHHOI'O0 HAcIeAyeMOro BiajaeHus ydactkoMm B cT. 1182 T'K P®
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HUUYEr0 HE CKAa3aHO: TPaKJaHCKOMY 3aKOHOJATEIbCTBY HEU3BECTHO IPAaBO
001meil COOCTBEHHOCTH B OTHOLICHHH BTOPHYHBIX BEUIHBIX NPAB, KAKOBBIM
ABJSIETCA TIPAaBO ITOKM3HEHHOTO HACIIEAYyEeMOro BIaAeHUS ydacTKoM. Ecmm
IBa 1 0oJIee HacJIeHUKA HACIEIYIOT 3eMEJIbHBIA yJacTOK, IPHHAATICKABIITHN
HAcJIeO0AaTeNI0 Ha MpaBe MOKM3HEHHOTO HACIEIyeMOro BIAJICHHA, TO HX
MOXET CBSI3BIBATh TOJIBKO TPABO MOXH3HEHHOTO HACIEIyEeMOTO BIAICHUS
y4JacTkoM. J[aHHYIO HMO3HUIIMIO, BBICKA3aHHYIO YUEHBIMH, Hoaaepxan [lnenym
BepxoBnoro Cyna Poccuiickoit @exnepaiii B CBO€M IOCTAaHOBIEHUU OT
29 mast 2012 1. Ne 9 «O cyneOHOM NpakTHKE 110 AeiNaM O HACIEIOBaHUMY.
B mynkre 78 IloctanoBnenus ykaszaso, uto cT. 1181 I'K P® He ycTanoBIEHO
KaKuX-JIM0O M3BATHH JUIsS CIy4aeB HAcJEOBaHMS HECKOJBKUMH JIUIIAMHU
y4dacTKa, HaXOAMBIIETocs Ha MpaBe MOXKH3HEHHOTO HACJIEeyeMOro BiaIeHUs,
«BCJIEAICTBUE YEro KaXKAbI HACJIETHHK NPUOOpETaeT MO0 B yKa3aHHOM
IpaBe HE3aBHCHMO OT ACIMMOCTH 3€MEIBbHOIO ydacTka». Bepxomusii Cyn
Poccuiickoit ®@enepannu TakKe MOJYEPKHYJ, YTO HACIECAHHKAMU B TaKHX
CIIy4asgx MOTYT OBITh TOJNBKO TpaXk[JaHE, a BKIIOUCHHE B 3aBEIIaHHE PacIio-
PSDKEHNST OTHOCHTENIBHO TaKOTO 3€MEJIFHOTO YJacTKa B IOJb3Y IOPUANIECKO-
TO JINNA BJICYCT HEJCHCTBUTEIFHOCTD TAKOTO 3aBEIIAHUS.

HACNEOQOBAHUE KBAPTUP — kBapTupa, HaXOIAMIAsACs B COOCTBEHHOCTH
rpaXXJIaHWHAa, MOCIe ero CMEPTH MEePEXOAUT B COOCTBEHHOCTh HACIEIHUKOB
MO 3aBEIIAHUIO, a B CIlydae OTCYTCTBHS 3aBEIIAHHS — B COOCTBEHHOCTH
HACJIETHUKOB TIO 3aKOHY.

HacnennukamMu kBapTup MO 3aBEHIAHUIO MOTYT OBITH TpaxKJaHe, IOpPUIN-
yeckue nuia, Poccuiickas ®denepanus, cyobektsl Poccmiickoit denepanum,
MYyHHIIMIAIbHbIe 00pa30BaHUs, HHOCTPAHHBIE TOCYAPCTBA U MEXKIYHAPOI-
HBIE OpTaHU3AIUH.

HacrnegarkaMu KBapTHp 1O 3aKOHY MOTYT OBITH TpaKIaHE, a B CiIydae
MPHU3HAHUS KBapTUPBl BRIMOPOUYHBIM nmymiectBoM (cT. 1151 'K P®) ona
Hacnenyetrcs Poccuiickoit denepanueii, cyorexktom Poccuiickoit denepa-
¥, MYHUIATIATEHEIM 00pa30BaHUEM.

'K P® B rnaBe 65 «HacnemoBaHue OTAETBHBIX BUJIOB MMYIIECTBAy HE
yCTaHaBJIMBAaeT O0COOBIX MpPaBWJ AJsl HacleaoBaHus KBapTup. OcoGeHHOCTH
MOps/IKa HACNICAOBAHHUS KBAPTHP MOTYT OBITh YCTAHOBIICHBI MHBIMH 3aKOHO-
natenbHbIME akTamu (CK PO, KK P® u np.).

HezaBucumo ot mopsiaka HacienoBaHus (10 3aBENIAHUIO WITU 110 3aKOHY)
JUTSL HACJICAOBAHUSI KBAPTUP HACICIHUK JTOJDKECH BBIPA3UTH BOJIO O MPUHSATHH
HACJIEJICTBA B YCTAHOBJICHHOM 3aKOHOM IOPSJIKE B TEUCHHE IIECTH MECSIICB
CO JIHSI OTKPBITHS HaciencTsa. HacnenHUK, IpOXKUBAIONIMA U 3apeTUCTPUPO-
BaHHBI B KBapTUpe, cUUTAcTCAd (HAKTUUCCKU NPUHSIBIIAM HACICICTBO.
Hacnennuk, He POXUBAIONINN W HE 3apETUCTPUPOBAHHBIN B KBAPTHPE WIIH
TOJIGKO TMPOXKUBAIOIIWK B HEH, a Takke WHbIE HACIEIHHWKH JIOJDKHBI 00pa-
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TUTBCS. K HOTApUYCY C 3asBIICHHEM O MPUHITUU HACJIEACTBA WM O BbIAAYEC
CBHJIETENBCTBA O TIPaBe Ha HACIEICTBO.

[epexxuBIINiA Cynpyr HIMeET NPaBO y4acTBOBATh B HACICAOBAHNH /2 TOIU
KBapTHPHI HaciemonaTels (CympyxkKecKas HOs), PHOOPETCHHON B MEpHON
Opaxa nmo Bo3Me3nHOMU crenke. Ecnu kBapTHpa ObUIa 3aperHCTpUpOBaHa Kak
COOCTBEHHOCTh YMEPILIETO CYINpyra, MEPeKUBIIEMY CYNPYry CHadana HeoO-
XOAUMO OOPMUTH MPAaBO COOCTBEHHOCTH Ha CBOIO Y2 nonu kBapTupsl. Hano
UMETh B BUJy, YTO OpayHbIM JIOTOBOPOM CYIPYTOB MOXET OBITH YCTaHOBIICH
WHOM 3aKOHHBII peXUM UMyIIecTBa cynpyros (rnasa 7 CK PO).

HacnenoBanue kBapTUphl, NPUBAaTU3MPOBAHHON HacleAoAaTeNneM U SB-
JISIFOLIECS ero JIMYHBIM UMYIIECTBOM (IIPUBaTH3aLUs SBIISIETCST Oe3BO3ME3 -
HOHM CIIeNKoi), ocylecTBisieTcss B o0meM mopsake. IlepexxuBmmii cynpyr
CYNPYKECKOH TOJIM B TAKOI KBapTUPE HE MMEET.

HacnenoBanue xBapTHp, HAXOAAIMXCSA B JOMAaxX KHJIHMIIHBIX, )KHUJIHIIHO-
ctpoutenbHBIX koomnepatuBoB (KK, JKCK), nmeer HekoTOpBIe 0COOCHHOCTH.
Brinnara nociennero naesoro B3Hoca 3a kBaptupy B gome KK, JKCK sasins-
eTcs. OCHOBaHMEM BO3HUKHOBEHHUS IpaBa COOCTBEHHOCTH Ha KBapTHPY Yy
Hacnenomatens — wiena XKK, JKCK (1. 4 cr. 218 'K P®) maxe mpu otcyT-
CTBHHU JIOKYMEHTa O TOCYIAapCTBEHHOW PETHCTPAllMK MpaBa COOCTBEHHOCTH.
Hacnenyercsa kBaprupa, a He naeHakorieHue. HacienoBanue kBapTup B 10-
Mme KK, XKCK He o3HadaeT mepexoja K HacleJHHKAM IIpaBa Ha WIEHCTBO B
koomnepatuse (1. 4 ct. 130 XKK PD).

B ciyuae cmepTH rpaskiaHMHA — YYacTHHUKA JIOTOBOpa 00 y4acTHH B J10-
JIEBOM CTPOUTEIBCTBE MHOTOKBAPTUPHOTO JOMa IPOHMCXOANUT HE Haclel0Ba-
HHE KBapTHPHI B TAKOM JIOME, a HaclleJOBaHHUE IIpaB M 00s3aHHOCTEH ymep-
mrero 1o oroeopy (4. 7 cr. 4 @enepanpHoro 3akoHa ot 30 nexabpst 2004 r.
Ne 214-®3 «O06 ygacTud B JOJEBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX 10-
MOB ¥ MHBIX OOBEKTOB HEJIBI)KUMOCTH U O BHECEHWH W3MEHEHHMH B HEKOTO-
pBIe 3aKOHOATEeNbHBIE aKThl Poccuiickoit @enepanumy).

Jns monydeHusl CBUAETENbCTBA O INpaBe Ha HAcJeIOBAaHHE KBapTHPHI
HaCIIeIHUK (HACJIeHUKHN) JOJDKCH TNPEJCTaBUTh JOKYMEHTHI, MOATBEpKaa-
IOIIMe MpaBO COOCTBEHHOCTH Ha KBAPTHPY HAClEAOAATelNsd; TpakgaHe —
HACJIETHUKHU T10 3aKOHY — JIOKYMEHTHI O POJICTBE WJIM JIOKA3aTelIbCTBA TOTO,
YTO OHM SIBJSUIUCh HETPYIOCHOCOOHBIMH FDKAMBEHLIAMH HACIIEI0aTels.
HezaBrcumo oT nopsiika HacjaeI0BaHUS — IO 3aKOHY FUTH 110 3aBEIIAHII0 —
K HacJIeJIOBaHUIO MPU3BIBAIOTCS TpaXKJaHe, MMEIOIINE MPaBo Ha 00s3aTelb-
Hy!0 n1oiro B Hacnezactse (cT. 1149 T'K PO).

HACNEOOBAHME MO 3ABELUAHUIO — saBisercs omHuUM U3 BHIOB
HACJIEJICTBEHHOTO MpaBonpeeMcTBa. OHO MIPOTUBOIOCTABISIETCS] HACIIEI0BA-
HHIO 110 3aKOHY. DTO 03HAYAET, YTO MPH HAIMYUH 3aBELIAHUS HACIIEI0BAHNE
OCYIIECTBIISICTCS B TOYHOM COOTBETCTBUH C HUM (IIPU YCIIOBHH €r0 JCHCTBU-
TenbHOCTH). TOJNBKO B Cllydae OTCYTCTBHSI 3aBEIlaHUsl BCTYMAeT B CHIY Me-
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XaHWU3M HACJIEJOBaHUS IO 3aKOHy. B oTmuume oT paHee IeHCTBOBaBLIErO
3aKOHO/ATEIbCTBA, KOTOPOE OYEBUIHO OTAABAJIO MPHUOPUTET HACIEIOBAHHIO
10 3aKOHY, COBPEMEHHOE OTCUECTBEHHOE 3aKOHOJATENILCTBO CTAaBHUT HA IEp-
BOE MECTO HACJICIOBAHHE M0 3aBEIIAHUIO.

WHcTuTyT 3aBEIaHus M3BECTEH YEIOBEUECTBY C IPCBHEHINNX BPEMCH.
Nwmenno B [IpeBHem PuMme roprctamMu ObUTH BBRIpaOOTaHBI HaHOONEE TIONHBIC
MPaBOBBIE HOPMBI, PErIaMEHTHPYIOMINE BOMPOCH! JEHCTBUTEIHBHOCTH 3aBe-
IIaHUs, TOPsIIKAa €T0 COCTABJICHUS, UCIIOIHEHUS U T. A. Tak, YIbIuaH omnpe-
Jensl 3aBenianue (testamentum) kak mnpaBOMEpHYIO (HMKCAIMIO HAIIero
HaMEpEHHs, COCTaBJICHHOI'O B TOP>KECTBEHHOW (opMe ¢ TeM, YTOOBI OHO
MMeJO CHIIy Iociie Hamreld cmepTH. [liisi coBeplIeHHs 3aBelaHus TpeOoBa-
Jach crieluaibHas mpaBocrocobHocTh (testamentifacio activa), wnu akTus-
Has 3aBellarelbHas NpaBOCIOCOOHOCTh. JlpeBHss (opma 3aBemjanus Obuia
CBsi3aHa ¢ OOPSIOM MAaHIMMAIWH, OJHAKO C TEUCHHEM BPEMEHH OHa YIIPO-
manack. TeM He MeHee U Ha 3aKaTe pUMCKOW IOpUCTIPYACHIINHY OHA ere Obuia
JOCTATOYHO CIIOXKHOW M TpeOOoBasla HAJIMYMS CEMHU CBHUCTENEH. 3aKOH Ipe-
rosaraj He TOJIBKO YacTHYI0, HO U ITyOJIMuHyIo (opMy 3aBelIaHus, IpH KO-
TOPOH BOJIS 3aBEIIATEISI OTPAXKaIach B CyIeOHOM IPOTOKOJIE.

B coBpeMeHHOM O0TEUECTBEHHOM IpaBe HAcIEJOBAaHHE IO 3aBEIIAHHIO pe-
rnamentupyercs 62 riaasoit 'K P®. CocraBieHune 3aBeliaHus paccMaTpUBa-
eTcsi OOJBLUIMHCTBOM IOPUCTOB KaK OJHOCTOPOHHSSI CAEJIKA C OTJIOKEHHBIM
1opuandeckuM ¢ pexrom. Mcxoas U3 3Toro Te3uca coriaacus JIMLa, B MoJb3y
KOTOPOT'O COCTaBJICHO 3aBelllaHue, He TpeOyeTcs. 3aBellaHue JODKHO OBITh
COCTaBJICHO JIMYHO JIMIIOM, 00JIa/Jaf0IIKUM JJIsl 3TOT0 HEOOXOJMMBIM 00bEMOM
JI€ECTIOCOOHOCTH.

3aKOH Npe3IOMHUPYET CBOOOAY 3aBEIIaHMsA. DTO O3HAa4YaeT, YTO 3aBella-
TEeJIb MOXET II0 CBOEMY BBIOOPY OTKa3blBaTh MMYIIECTBO JIOOBIM JIHMIAM,
TF0O0BIM CTTIOCOOOM OIPEAENATh IO HACIEIHUKOB B HAacJeIyeMOM HMYIIle-
CTBE, JIMIIATh HACJEJCTBA OJHOT0, HECKOJBKHX WIIM BCEX HACIICIAHHKOB IO
3aKOHY, HE yKasblBas NPHYMH TAKOTO JINIICHHS, a B CIydYasx, NMPEAyCMOT-
pernbix ['K PO, BkimouaTs B 3aBellaHWe WHBIC PAacHoOpsDKEHUsS (HampuMmep,
OTKA3bI WIIM BO3JIOKEHNU).

3aBeniaHue MOXKET COAepXkaTh YKa3aHUS O MOJHA3HAYCHWU HACJICIHHKA
Ha CIIydail eclii «OCHOBHO» HAcCJIEIHHK MO KaKUM-THOO IPUYMHAM HE CMO-
KET TPUHATH HACJIEICTBO. 3aBEIIaHNe MOXET TakXKe O0S3bIBaTh KaKOoe-TH00
JUIo (TpakJaHHA-TYIIETPUKA3INKa) UCTIONHUTE COAEp KAIUECs] B 3aBela-
HUM TopydeHus. llpm 3ToM Takoe IMII0 HE 0043aTENbHO JOIDKHO OBITh
HACJIEAHUKOM.

B cootBerctBHH ¢ 1. 2 ¢T. 1135 'K P® Ha ncnonHuTeENs 3aBEIaHUsI BO3-
Jaraercs 00s3aHHOCTb 00eCIeYnTh BCe HEOOXOAMMBIE MEpHI ISl UCIIOJHE-
HUS 3aBEIIaHMs. B 4acTHOCTH, OH MOXeT ObITh 00s13aH: 00eCIIeUUTh Mepexo]]
K Haclle/IHNKaM NPUYUTAIONMIETr0Csl UM HacJIeCTBEHHOTO MMYIIECTBA B COOT-
BETCTBHM C BBIPQKEHHOM B 3aBEIAHMM BOJIEH HAClIENOJATENs U 3aKOHOM;
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MPUHATH CaMOCTOSITENILHO WJIM Yepe3 HOoTapuyca Mephbl 10 OXpaHe Haclell-
CTBA U yNPABJIECHUIO UM B UHTEPECAX HACIECIHUKOB; OJYyUYUTh MPUUUTAIOLIU-
€Csl HaclIeJOJaTeN0 JEHEXKHBIE CPEICTBA U NHOE UMYILECTBO AJIs Nepeaadu
UX HAaCJEeIHUKaM, €CJIM 3TO UMYILIECTBO HE MOJICKUT Mepenade Ipyrum Ju-
maMm B coorBercTBuM ¢ 1. 1 cT. 1183 YK P®; ncrnoanuts 3aBemareibHOe
BO3JIOKEHHE JINOO TpeOOBaTh OT HACIECTHIKOB MCIIONHEHHUS 3aBEIIAaTEIIFHOTO
OTKa3a WIN 3aBEILATENBHOIO BO3J0XKeHUs. [Ipu 3TOM MCIOIHUTEND 3aBelIa-
HUSl BIpaBe MPETEHJOBAaTh Ha BO3MEIICHHE MOHECEHHBIX UM PAcXOJ0B M3
HACJIEICTBEHHOM MacCCHI.

SIBnssAcr MO CBOEHM IPAaBOBOM CYLIHOCTU CHEJIKOW, 3aBEILAHUE MOXKET
OBITH PU3HAHO HEJEHCTBUTENHLHBIM HA TOM K€ OCHOBAHHHM, YTO U HUHbBIE BHU-
1l caenok. B coorBerctBun ¢ 'K PD 3T0 BO3MOXKHO MO CAEIYIOMIMM OCHO-
BaHUSM: €CJIM JIUIO, COBEpIIAOIee 3aBell[aHue, Ha ’TOT MOMEHT He SBJISEeTCS
TIOJTHOCTBIO JIEECITIOCOOHBIM; €CIIH 3aBEIIaHUE COCTABJICHO IBYMs WK Oolee
JULAMH; €CJIM 3aBELIaHHE COBEPIICHO Yepe3 MpPElICTaBUTEINS; €CIU HE CO-
OmoneHa nmuckMeHHAs popMa 3aBEIIAHM U OHO HE YAOCTOBEPEHO HaJlIexka-
mmM 00pa3oM; B MHBIX CIIydasx, MPeIyCMOTPEHHBIX 3aKoHOM. Kpome Toro,
MpU3HATh 3aBEIIAHUE HEACHCTBUTEIbHBIM MOXET CY/I.

Ecmu kto-mibo u3 MUl U3 Ynciia MPeTeHAYIOMNX Ha MOTydeHHe Hacle.-
CTBa IOJIaraeT, YTo COAEpKaHHe 3aBEIaHUs HapyllaeT ero mpaBa U MHTEpe-
CBI, OH BIIPaBe OCMOPUTH 3aBemanue. [Ijis 3Toro HeoOXOAUMO OOPATUTHCS B
Cyq. 3aBellaHHe BO3MOXKHO OCIIOPUTH TOJIBKO IOCJIE OTKPBITHS HACJIEICTBA.
[Topsimox mpuHATHS 3asBICHUS K PACCMOTPEHUIO YperyiaupoBaH B [ pakaaH-
CKOM IIpouieccyalbHOM Kozaekce Poccuiickont denepanuu.

HACNELQOBAHUE MO 3AKOHY — B nieproz 3aposkaeHus U TIEpBOHAYAIb-
HOTO CTaHOBJICHHS HACJICIACTBEHHBIX IPABOOTHOIICHUH OBLIO €IMHCTBCH-
HBIM, a B JTaJJbHEHIIIEM — OCHOBHBIM BHJIOM HACICIICTBEHHOTO IPABOIPEEM-
ctBa. Eme B JlpeBHeM PruMe B COOTBETCTBUU € XapaKTepOM PUMCKOW CEMbU
BCE MMYILECTBO HACIIEIOBAIIN arHATCKHUE POACTBEHHHUKH, TOCKOJIBEKY KPOBHOE
pPOICTBO (KOTHATCKOE) HE HWMENOo IOPHIMYECKOro 3HaueHuWs. B mporecce
TpaHC(hOpPMAIUK COUATBFHO-Y)KOHOMHYECCKIX OTHOIICHWH KOTHATHI CTajH
obnasaTe MPUOPUTETOM MPH HACJIEJOBAHHH, a B JaJbHEHIIEM OHH CTaJU
€JIMHCTBEHHBIMU HACIIEHUKAMHU, €CJIH HacJeIOBAaHWUE OCYIIECTBISUIOCH Ha
OCHOBaHMHW 3aKoHa. HacregoBaHuwe MO 3aKOHY XapaKTePU30BAIO HAIWYHE
odepesield, U MPaBONPEEMCTBO OCYIIECTBIISIIOCh B CTPOTOM COOTBETCTBUHU C
YCTaHOBJIEHHOU TIOCTIEI0BATEIHHOCTBIO.

HacnenoBanue mo 3akoHy B COBPEMEHHOM POCCHICKOM 3aKOHOJATENb-
CTBE He 00J1a/IaeT MPUOPUTETOM 10 CPABHEHUIO C HACIICAOBAHUEM IO 3aBe-
manuto. He ciydaiino 3akoHonatens B Tperbeit yactu ['K P® mocraBui
IJIaBy O HaclielloBaHMH 110 3akoHy (TiaBa 63 'K P®) nocne raassl, perna-
MEHTHUpYIOIIe HacienoBaHue o 3aBewanuto. B cratee 1141 TK PO uz-
JIO’)KEHbl OCHOBHBIE TIOJIOKEHMsI O HaclieloBaHUU MO 3akoHy. Ilocienyro-
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muMu HopMamu (cT.cT. 1142—1145) ycranaBnuBaeTcsi cTporas ouepe-
HOCTH HACIICAOBAaHUSA B COOTBETCTBHH CO CTENECHBIO POJICTBA HACIEIO[a-
TEJSI ¥ BO3MOXKHBIX HACJIETHUKOB.

Hacnegaukamy mepBoi odepenn SBIAIOTCS AETH, CYNpYyTr M POXUTENH
Hacienoxatens. BHykn Hacnmemonarens W MX NMOTOMKH MOTYT HAacJI€lOBATh
TOJBKO TI0 MpaBy INpeacTaBicHus. K HacIeHUKaM BTOpOH O9epear OTHOCST-
Csl TIOJIHOPOAHBIE M HETIONHOPOIHBIE OpaThsl U CECTPHI HACIENOATEINs, €TO
Jenymika 1 6a0yIika Kak co CTOPOHBI OTLIA, TaK U CO CTOPOHBI Matepu. Tpe-
ThSl OY€pe/b HACJETHUKOB — IIOJHOPOJIHBIE M HEMOJNHOPOJAHbIE OpaThs U
CeCTphl poJWTENeH Haciemonarens (JsIId W TEeTH Hacjenoaatels). 3areM
CJIEYIOT HACIIeIHUKH YETBEPTOH O4epequ — MNpaJeAyIIKd U MpadadyIiku
Hacienonatens. K HacnmenHWKaM MsATOM o4yepeny OTHOCSTCS JIBOIOPOJIHBIC
BHYKH U BHYYKH, a TaKkXe JIBOIOPOJAHBIC JeAyIKu u 6aOymku. B mopsaxe
IIECTOM OYepenr HACIEeIyIOT JBOIOPOJIHBIC MPABHYKH W NPAaBHYYKH, IBOIO-
POIHBIE TUIEMSHHHUKHU ¥ IIEMSHHUIIBI, TBOIOPOIHBIE Is1M U TeTu. Hacnenuu-
KaMH CEIbMOW OuYepein SBIAIOTCS IACBIHKH, MAAYEpPHIBl, OTYMM W Madexa
Hacienonatens. Takum oOpa3oM, 3aKOHOJATENb AOCTATOYHO IIOJHO U Je-
TaJIbHO YPETyJIUPOBal IOCIEI0BATEIILHOCTh HACIEACTBEHHOTO MPaBOIPEeM-
CTBa, OIIMPASICh Ha CTETICHb POJICTBA HACIEAOAATEISI M HACIETHUKOB.

BmMmecre ¢ TeM BO3MOXKHa CHTYyalMsi, KOT/Ia JIMIO HE UMEEeT BOOOIEe HUKa-
KUX POJCTBEHHUKOB, WJIM HACJEIHWKU OBbUIM JIMIICHBI NpaBa HACIE0BAaTh,
WM BCE UMEIOIINECS HACJIEJHUKH OTKa3aJICh HACJIENOBATh JIM00 HE NPUHSI-
mu Hacnenctso. [locnenHee BO3MOXHO B ciydae, KOTJa MacCHUBBI Haciel-
CTBEHHOIl Macchl, HalpUMEp JOJITOBBIE 0053aTeNbCTBA, IPEBBIIIAIOT UMEO-
HMecs akTHBBL. B TakoM ciiydae MMyLIECTBO YMEPILEro CUYHUTAETCS BBIMO-
pouHbIM. Takoe MMYIIECTBO NMEPEXOIUT B yCTAHOBJICHHOM IOPSIKE B COO-
ctBeHHOCTh Poccuiickoii denepainy, a B HEKOTOPBIX CIIydasix, MPEAYCMOT-
peHHBIX 1. 2 cT. 1151 T'K P®, B cOOCTBEHHOCTD TOPOJICKOTO WIIH CEIBCKOTO
MOCEJIeHNs], MyHUIINNIAIbHOTO palioHa (B YacTH MEXCEIEHHBIX TEPPUTOPHN)
700 TOPOJCKOTO OKpYTa.

BaxHBIM TpaBHIOM HacleJOBaHWS IO 3aKOHY SBJISIETCS OrOBOPKA, YTO
HaCIIeIHUKU OJHOM ouepeay HacieIyloT B PaBHBIX JONAX (32 HCKIIOUYCHUEM
HacJeJI0BaHus 110 MpaBy HpencTasienus). Kpome Toro, poccuiickoe 3aKoHO-
JIaTeJIbCTBO MCKIIIOYAET BO3MOXKHOCTh HACIIEJHUKAM 3aKJIIOYHTh CAEJIKY 00
obmene ouepemsimu Mexay HuMmH. Ctatbst 1146 'K P® ycranaBnuBaet mo-
PSIIOK HACJIEJOBAHUs 110 MPaBy MPEJCTABICHHUS B Clydae, €Clld HACIeIHUK
0 3aKOHY YMep JI0 OTKPBITHS HACJIE/ICTBA.

HACNEOCTBO — uacts Tpethsi ['K PD He comepsKUT 4eTKOU JeUHUIINH,
PacKpHIBAMOIICH OHATHE HACIEACTBA. TeM He MeHee 0 CMBICTy cT.cT. 1112
u 1113 'K P® MoxxHO caenaTh BEIBOJ O TOM, YTO IOJ HACIIEACTBOM 3aKOHO-
JaTedb MOHMMAeT B, MHOE MMYIIECTBO, B TOM YHCJIEC HMYIIECCTBCHHBIC
npaBa U 00A3aHHOCTH, IPUHAJIC)KABIIINE HACICIOAATENO HA JCHb OTKPBITUS
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HaciencTBa. [Ipy 9TOM 3aKOH IOJUEPKUBACET, YTO 0053aTENBCTBA, HOCSIIHE
JIWYHBIA XapakTep (HampuMmep, aTUMEHTHI, IPaBO Ha BO3MEIIECHHWE Bpena H
WHBIE), B COCTaB HACIEJCTBA HE BXOAAT. Tarke HE HACIEAYIOTCS JMYHBIC
HEMMYIIIECTBEHHbIC NIpaBa U MHbIE HEMATepHAIbHBIC Oara.

HacnenctBo oTkpeIBaeTcst B JieHb cMepTH jauua. OTKpBITHE HaclencTBa
O3HA4aeT, 4TO 3aMHTEPECOBAHHBIC JHIA (BO3MOKHBIC HACIECTHHWKH) BIIPaBE
3asiBUTh CBOM NMPETEH3UU HAa UMYIIECTBO YMEPILEro JUIa. 3aKOH OIpeAessieT
MECTO OTKPBITHSI HAacleACTBA. VM SIBISIETCS MOCIEAHEE MECTO KHUTEIbCTBA
Hacnenozaatens. B ciiyuae BO3HUKHOBEHHUS COMHEHHUI OTHOCHUTENIBHO MecTa
JKUTENBCTBA YMEPIIETro JIMIA CIeIyeT OPUEHTUPOBATHCA HA CBEICHMS, yKa-
3aHHBIE B JIOKyMEHTaX TAaKOro JuIa (HalmpuMep, aapec perucTpaiuy, yka-
3aHHBI B OCHOBHOM [OKYyMEHTE, YIOCTOBEPSIOIIEM JHMIHOCTh). B 0cOOBIX
ClIydasix MECTO JKMTENbCTBA MOXET OBITh YCTaHOBJIEHO cynoM. Ecmu ke
YCTaHOBHTH IOCIIETHEE MECTO KHUTEIHCTBA HACIEAONATENS HE TIPEICTABIACT-
Cs BOSMOYKHBIM WJIM €CJIM OH IOCJICIAHEC BPEMs MPOXKKUBAT 3a FpaHHHeﬁ, TO
MECTOM OTKPBITHSI HACJEICTBA CYMTACTCSI MECTO HaXOXAeHUA B Poccuiickoit
Denepaliiyl BXOAAIIETO B COCTaB HACJEACTBA HEABMKMMOIO UMYIIIECTBA, a B
Cllydae €ciM ero HET, TO Hanbosee IEHHON YacTh JBIKUMOTO HMYILECTBA.

HpmmBaeMme K HacCJI€JOBaHUIO JIMIla HMECIOT IpPaBO KaK IMPUHATH
HAcJIEJCTBO, TaK M OTKa3aThcsA OT Hero. Poccuiickoe 3aKOHOJATENbCTBO HC-
XOAUT U3 YHUBEPCAIBHOTO XapaKkTepa MpaBOIPEeeMCTBa, TAKUM 00pa3oM, 1o
00IeMy MpaBHITy HE MOXKET OBITh NIPUHSATA TOJIBKO YacTh HACIEACTBA — WIN
BCC, WJIM HHUYCIO. HpI/IHHTI/Ie HacJCcaCcTBa MOXCT 6LITI:- COBEPLICHO ABYMH
Croco0amu: IMyTeM 3asiBJICHHS HOTApHyCy O NMPUHSTHH HACIEACTBA HIIH CO-
BepUICHHEM (AKTHIECKUX [eHCTBUH, CBUAETENHCTBYIOIIMX O HAMEPEHUHU
CTaTh HACIEAHUKOM (HampuMep, MOTalleHne J0JTOBBIX 0053aTeNIbCTB Hace-
JIO/IaTelIs, IPHHATHE Mep M0 3aIIUTE HACIEICTBEHHOTO MMYIIIECTBA U JIp.).

Hacnennuk BIpaBe Takke OTKa3aThCs OT HAcieAcTBa. Takoil oTKa3 cum-
TaeTcs OAHOCTOPOHHEH caenkoi. OTKa3 MOKET HOCUTh Oe3yCIOBHBIM Xapak-
Tep, KOorja HACJIEAHUK 3asBJISET O HEIPUHSITHU HACIIEACTBA, a MOXET OBITh
HaNpaBJIEHHBIM, T. €. COBEPIIEHHBIM B MOJIb3y KOHKPETHOTO Jinia (JIUIT), KO-
TOpBIE SBIIAIOTCS HACIEJHUKAMHU 0 3aKOHY HJIHM 1O 3aBEIIAHU0.

HEMONMHOE PABOYEE BPEMA — jeiicTByromee TpymoBOEe 3aKOHOMA-
TEJILCTBO HE COJEP)KUT HOHSTHS HEMOIHOTO paboyero BpeMeHH.

[Tonstne pabodero BpeMEHH [OaHO B TPYJOBOM 3aKOHOJATEIHCTBE
(ct. 91 TK P®) — 370 Bpems, B TeUEHHE KOTOPOTo pabOTHHK JOJDKEH HC-
MOJTHATH TPYIOBBIE O0S3aHHOCTH, a TaK)K€ WHBIE IEPHUOIBI BpEMEHH, KOTO-
psie B cootBeTcTBUM ¢ TK PO, npyrumu ¢denepanbHbIMU 3aKOHAMHU U MHBI-
MU HOpPMAaTHBHBIMM IIpaBOBbIMU akTaMu Poccuiickoit denepanuu 0THOCAT-
csl K pabo4yeMy BpeMEHH.

B smTepaTtype mpuHATO mOApa3zaenATh pabodee BpeMs Ha BpeMsl HOP-
MaJIbHOM MPOJIOKUTEIFHOCTH (KaK MpaBHilo, He OoJiee COpOKa 4acoB B He-
JIENI0); BpeMsI KOpode BPEMEHH HOPMAaJbHOH MPOJOKUTEIBHOCTH (HEMoI-
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HOE M COKpalleHHOe pabodee BPeMsi) H BPEMs CBBIIIE BPEMEHN HOPMAIbHON
MPOJIOJDKUTENLHOCTH (CBEpXYpPOYHbIE PaOOTBHI).

HenonHoe pabouee BpeMsi MOKHO OIpEeIUTh Kak pabodee BpeMsi KOpo-
4Ye BPEMECHH HOPMAaJBHON IPOAOJDKUTEIHHOCTH, YCTaHABIUBAEMOE IO CO-
TIIAIIEHUIO MEXIy paboTHHKOM M paboronarenem. [1o coriameHuo cTopoH
OIIPEJIEIISAIOTCSl BUJ HEMOJIHOro pabovero BpeMeHH (HENOJIHBIH paboumid
JIeHb, HETIOoJIHasl paboyasi Heslesl) U KOHKPETHAs ero MPOAOJIKUTEIBHOCTb.

B ciydasx, nperycMOTpEeHHBIX 3aKOHOJATENILCTBOM, paboToiarens 00s-
3aH yCTaHABIHMBATH HETIOJNHBIA pabounii [eHb (CMEHY) WM HEIONHYIo pado-
yyto Hefemo. K TakuMm cimydasM MOXHO OTHECTH HpOChOy OepeMeHHOH
JKCHIIMHBI, OAHOTO M3 POAMTENeH (OMEKyHa, IOIEYHTENs), MMEIOIETo pe-
OcHKa B BO3pacTe 10 YETHIpPHAALATH JeT (pebeHKa-MHBAIKAA B BO3PACTE 10
BOCEMHALATH JIET); JIMNNA, OCYIIECTBISIIOMIETO YXOJ 32 OONBHBIM UYJICHOM
CEMbU B COOTBETCTBHUU C MEAMIIUHCKUM 3aKIIIOYCHUEM, BbIJAHHBIM B MTOPA -
K€, YCTaHOBJICHHOM (be}lepaJ'H:-HI)IMI/I 3aKOHaMH W HWHBIMW HOPMATHBHBLIMU
paBoBbIMU akTamu Poccuiickoit denepanyu.

ITo oOmemy npaBuity paboToaTeNs HE BIPaBE B OJHOCTOPOHHEM MOPSIKE
BBO/IUTH HETIOJIHOE pabouee Bpems, 3a HeKOTOPBIM UCKITFoueHHeM (cT. 74 TK P®).

[Ipu paGoTe Ha yCIOBUSAX HEMOJHOrO pabodero BpeMEeHH oIulaTa Tpyla
pabOTHHKA TPOM3BOIMTCS MPOMOPIMOHAIFHO OTpabOTAaHHOMY UM BPEMEHH
WY B 3aBHCHMOCTH OT BBHITIOJTHEHHOTO MM 00BbeMa paboT. PaboTta Ha ycinoBu-
AX HETOJIHOTO Pabodero BPeMEHM HE BIEYET I PAaOOTHHUKOB KaKHX-TTHOO
OTPaHWYIECHUH HPOJOIDKUTEIBHOCTH €XET0JHOTO OCHOBHOTO OITAYMBAEMOTO
OTILyCKa, ICYHUCIICHHS TPYJOBOTO CTAXa U IPYTUX TPYAOBBIX IIPaB.

0

OBJIUTALUNA (nnat. obligatio — 06s3aTeNnbCTBO) — IMHUCCHOHHAS [IEHHAS
Oymara, 3aKperuisfiomias MpaBo €€ BiaJeNblla Ha MOJTy4YeHHEe OT SMUTEHTa
obnuranuy B MPEIyCMOTPEHHBIH B HEl CPOK €€ HOMUHAIBHONH CTOMMOCTH
WM WHOTO MMYIIECTBEHHOTO 3KBHBaJeHTa. MOXeT Takke IpeaycMaTpuBaTh
NpaBo ee BJaJelblla Ha IMOJy4YeHHe (DUKCHUPOBAHHOTO B HEW MPOLEHTa OT
HOMUHAJIBHOW CTOMMOCTH OOJIMTanuy MO0 MHBIE MMYIIECTBEHHBIE IIPaBa.
OOnuranuu SBISIOTCS AMUCCHOHHBIMH JOKYMEHTapHBIMH JIOJITOBBIMH Kay-
3aJIbHBIMH CPOYHBIMHU IIEHHBIMH OyMaramu.

Ipoobpazer obnurarmu nosisurck B EBporie B X VI B. Kak apTepHaTHBa He-
JKENaTelbHOMY I LIEpKBH pocToBIIMYecTBY. B Poccrn obnmrammu BBozsTCS B
000pOT KaKk MHCTPYMEHT rocyaapcTBeHHoro 3aiiMa ¢ cep. XVIII mo nau. XIX B.

[IpaBoBoe perynmpoBanue obopora obnuranmii perymupyercs 'K PD
(ct.ct. 816, 817 u np.), @enepanbHbIM 3aKOHOM OT 22 ampens 1996 .
Ne 39-®3 «O peiHKe 1IeHHBIX Oymar», [1oi0)keHHEeM O CTaHIapTax 3MUCCHH
[EHHBIX OyMar, HOpsJIKe TOCY/JAapCTBEHHON PETUCTPAIMH BBITyCKa (JIOTMOJI-
HUTEIHHOTO BBITyCKA) YMUCCHOHHBIX IIEHHBIX OyMmar, rocyapcTBEHHOH pe-
THCTPALlUH OTYETOB 00 MTOraX BHITYCKAa (JOMOJHUTEIHHOTO BBIITYCKA) SMHUC-
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CHOHHBIX IIGHHBIX OyMar M perucTpanuy IPOCIEKTOB LEHHBIX Oymar»
(ytB. Bankom Poccuu 11 aBrycra 2014 r. Ne 428-IT).

OOnurauusiM MOCBITHIIM CBOM ClielHalibHbIe uccaenoBanus V. I'. benskos,
K. B. Kopurynosa, A. C. Manbuukos, C. A. Ca3zonos, Jl. A. Hloxux u np.

OOnuraiei OTHOCATCS K JOJTOBBIM SMHCCHOHHBIM IIEHHBIM Oymaraw,
00CITyKMBAIOT 3a€MHBIC OTHOLICHUS, B KOTOPHIX 3aiiMOJIaBIIEM BBICTYIAET
nproOperaTens O0NMHUTanny, a 3aeMIINKOM — 3MHUTEHT obnuranyu. B cuimy
n. 1 cr. 816 'K P® Brimyck U mpojaka oOJIMranuii npeacTaBisioT cobon
3aKIIFOYCHNE JOTOBOpa 3aiima. [Ipwm BhImycke oOimranuii obecrednBaeTCs
paBHBII 00BEM TpaB BIIAJIENIbIIEB OOIUranuii OQHOTO BhIMycka. I[IpaBa Bia-
JETbIIEB OONMUTanyii yCTaHABIMBAIOTCA B COOTBETCTBUH C PEIICHUEM O BbI-
MyCcKe OOJUranui, mpocIeKTOM dMHUCCHU OOJIMTalui, a Takxke cepTudukaTa-
MH OOJIUTaIi.

OMHTEHTOM O OOJHUralusiM SIBJISIETCS JIMIO, BBIyCKaroliee o0aura-
UK ¥ 00s3aHHOE 10 OOIUranusaIM. DOMUTEHTOM MOTYT BBICTYNATh IOPHIN-
YecKHUe JIMIA, a Takke MyOIMuHOo-IpaBoBble 00pa3oBanus. Ha ocHoBaHUM
. 1 ct. 816 'K P® 3axnioueHune 1orosopa 3aiiMa myTeM BBIIYCKa U IPO-
JaXu 00NUranuii BO3MOXHO B CIy4asx, YCTAHOBICHHBIX 3aKOoHOM. Takue
cIy4yau yCTaHOBICHHI cT. 33 DenepanpHOro 3akoHa oT 26 mexadpst 1995 r.
Ne 208-03 «O6 akumonepHsix obmiecTBax», cT. 31 denepanabHOTO 3aKOHA
ot 8 derpansg 1998 r. Ne 14-d3 «OO6 obmiecTBax ¢ OrpaHUYCHHON OTBET-
cTBeHHOCThIO». [TyHKTOM 3 CT. 5 DeaepanpHoro 3akona ot 5 mapra 1999 r.
Ne 46-03 «O 3amuTe npaB U 3aKOHHBIX MHTEPECOB MHBECTOPOB Ha PBIHKE
LEHHBIX OyMar» yCTaHOBJICHbI OI'pAaHWYEHHS 3MHUCCHUU OOJMIaluil HEKOM-
MEpYECKHMMHU OpPraHU3alMsIMH, KOTOpas IOIYCKaeTcsi TOJBKO B CIydasx,
NpPEeyCMOTPEHHBIX (eliepalibHbIMA 3aKOHAMH M WHBIMH HOPMATHBHBIMHU
MPaBOBBIMH aKTaMH, NPH HAJIMYUM O0ECIEUYEHUs, ONPECNICHHOTO yKa3aH-
HBIMH HOPMaTHBHBIMH aKTaMH.

Ycenyru mo pa3MemeHnIo o0auranuii SMUTEHTY MOTYT OKa3bIBaTh NUMEIO-
M€ JTUIEH3MUI0 Ha OCYIIECTBIICHHE OPOKEPCKUX Omeparuii Opokep Win Kpe-
JUTHAas OpTraHHu3aLys.

OOnuranuu SBISIOTCS TIOKYMEHTapHBIMU LIeHHbIMU Oymaramu. Ha npak-
THKE OOJMranyy B OOJIBIIMHCTBE CIIydaeB O0E3/BIKHUBAIOTCS U NEPENAOTCs
Ha XpaHeHMe U Ul yueTa B Aeno3utapuu (cM. [Jenosumapui, [Jenosumapnas
0esimenbHOCMb).

B 3aBHCHMOCTH OT pElIEHHs] IMUTEHTa MOXET OBITh MPEYCMOTPEHO 0051~
3aTeNbHOE IIEHTPAIIM30BAaHHOE XPaHEHHE CepPTU(PHKATOB oOyMranuid. XpaHe-
HHE B 3TOM CIIydae OpraHH3yeTCsd B JCTO3UTAPHH, KOTOPHIH HAa OCHOBAHWUHU
JIOTOBOPA C 3MUTEHTOM XPaHUT cepTH(UKATHI OOIUrannii ¥ OpraHu3yeTr y4er
U yaoocToBepeHre mpaB mo HuM. Kpome toro, Ha ocHoBanum 4. 13 ct. 7,
cT. 7.1 denepanpHoro 3akoHa «O phIHKE IIEHHBIX OymMar» MoJydeHHE JI0XO-
JIOB B JICHEXKHOH (DOpME U MHBIX JIEHEKHBIX BBIILIAT [0 IMUCCHOHHBIM IEH-
HBIM OymaraMm c 0Os3aTeNbHBIM LEHTPAJIM30BAaHHBIM XpaHEHHEM, MpPUYNTa-
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IOIINXCS BIIAZEIblIaM TaKUX LIEHHBIX OyMar, OCYIIECTBISIETCS Yepe3 JeTo3H-
Tapuii, OKa3bIBAIOLIMK YCIYrH 0053aTEbHOTO IEHTPAIM30BAaHHOTO XpaHe-
HUA. B Hactosimiee BpeMsi B MOJABISIONIEM OONBIIMHCTBE CIIydaeB OOJHTa-
IIH BBIYCKAIOTCS C 00s13aTeNIbHBIM [IEHTPAIIN30BaHHBIM XpaHEHHEM.

Kay3anpHbIl XapakTep oOIMramuy O3HAYaeT, YTO OOMMranmusl HE CyIIe-
CTBYET «B OTPBIBE» OT 3a€MHOT'0 0043aTeIbCTBA, KOTOPOE OHA YAOCTOBEPSIET:
YCIIOBUSI BBIIYCKa OOJMranuii, o0beM NpepoCTaBIsIEMbIX TpaB M JpyrHe
YCIOBUSI yKa3aHbl B JOKYMEHTax sMHCcCHH. Kay3alpHOCTB XapakTepHa Kak
JUTSL IMEHHBIX OONUTaINi, Tak ¥ o0Nuranuii Ha MpeIbIBUTEI.

®denepanbHbIM 3ak0HOM «O pBIHKE LIEHHBIX Oymar» B KayecTBE MHCTPY-
MEHTOB, CIOCOOCTBYIOIIMX OCYIIECTBICHHIO IIPaB BIAJCIbIEB OOIMTAINH,
IPeyCMOTPEHBI TPEJICTABUTENb BIIaCIbIIEB ICHHBIX OyMar, a Takxke ooriee
coOpaHue BIAAENBLEB OOJUralMid, KOTOPHIE HMEIOT BO3MOXHOCTH OCY-
IIECTBISITH KOHTPOJIb 33 NEHCTBHAMH 3MHTEHTA B YacTH, 3aTparvBaromieit
UCITIOJITHEHNE SMHTEHTOM CBOHMX OO0S3aTENbCTB 110 OOJHMTranuy, NPUHUMATh
MEpBI K 3alUTe IpaB BaJeNblieB 00IUranuii, 1aBaTh COINIaCHE SMUTEHTY Ha
COBEpIICHNE YKa3aHHBIX B 3aKOHE JCHCTBHM, 3aTpardBaoOlIMX IIpaBa Bia-
JeTbIIeB oONMranuii (coryiacue Ha BHECEHHE M3MEHEHHIl B PEIICHHE O BBI-
mycke obsuraimii u (Wim) npocrnekT obnuranuii). Obmee coOpaHue Biaeb-
[eB OONMramuii NMPaBOMOYHO INPHHUMATh PELICHHs, 3aTParvBarolIde OCy-
IIIECTBIICHUE TIPaB KKABIM U3 BIIAJIEbLEB (HAIPUMEp, OTKa3 OT MpaBa Tpebo-
BaTh JJOCPOYHOT'O MOTAIICHHUsI OOJIUTalMi, OT IpaBa Ha OOpalleHne B Cy).

[Ipn3HakoMm oGnurauy SBIsieTCsl ee CpoIHOCTh. CpOK HOTaIIeHus 00IIH-
Taluy J0JDKEH OBITh yKa3aH B JOKYMEHTaX AIMHUCCHHU.

OO6nurar MOTyT OBITh MMEHHBIMHM W Ha TpeabsButens. Ilo cmocoOy
MOJYYCHHS JI0X0/1a OOJIUTIalliy AEIATCS Ha MPOLEHTHBIE (KYNOHHbIE) U JIUC-
KOHTHBIE. J[0XOIOM IO OOJHMIalM SIBISIOTCS NPOUCHT W (MJIM) JHCKOHT
(4. 3 cr. 2 DenepanbHoro 3akona «O pbIHKE LEHHBIX Oymary»). IIponeHTs
HAYMCISIOTCSl HA HOMUHAJIBHYIO CTOMMOCTh OOJIMTAllMM M BBHIIUIAYHBAIOTCS
BJIaieblly OONMranMy IO OKOHYaHWM Cpoka oOpameHus. JUCKOHT —
NPEIOCTaBICHNE CKUJKH HAa HOMHMHAIBLHYI) CTOMMOCTh OOJIMTalMu NpHU ee
NpUOOpPETEHNH; TIPH 3TOM BBHIIUIATA 10 OOJMIallMK 10 OKOHYAHUH CPOKa ee
00paleHns OCYIIECTBISIETCS 0 HOMUHAJIBHON CTOMMOCTH OOJIMTallvH.

B 3aBucuMocTH OT Hamuuusi 0OecreYeHust OOIUraluK JensTcs Ha obec-
NeYeHHble U HeoOecniedeHHble. O0s3aTebCTBa SMUTEHTA 110 OOJIUTAIMH MO-
ryT ObITH oOecrieueHbl 3aJ10ToM (OONHMranmus ¢ 3aJI0TOBBIM O0ECIEYEeHHEM ),
MOPYYIHUTENbCTBOM, OAHKOBCKOW TapaHTHEH, TOCYAapCTBEHHON MIIH MYHHIIH-
najabHOM rapanrtueii (ct. 27.2 denepanbpHoro 3akoHa «O pBIHKE IEHHBIX Oy-
Mmary). ®enepanbHbIM 3aKkOHOM «O pBIHKE LEHHBIX Oymar» YCTaHOBJIEHBI
TpeboBaHus K criocobam obecnedenus obnuranuu (cr.ct. 27.3—27.4).

B 3aBHCHMMOCTH OT TOTO, KTO SIBJISIETCS AMHUTCHTOM, OOJUrallid MOTYT
OBITh KOPIOPATUBHBIMH M TOCYAaPCTBEHHBIMH, MyHHUIMNANbHbIMH. Kopro-
paTUBHbIE OONMIalMM SMHUTHUPYIOTCS FOPHIMYECKMMH JIMIaMHu. [ocynap-
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CTBEHHbIC, MyHUIIMNIAJIbHBIE 00auranuu sMuTupyrorces: Poccuiickoit denepa-
e, cyoprekramu Poccuiickoit denepanuy, MyHUIMIIATEHEIMA 00pa3oBa-
HUSAMHA. OCOOCHHOCTH SMICCHHU TOCYNapCTBEHHBIX OONHTalnil YCTaHABIMBA-
forcst DexepanbHbM 3akoHOM OT 29 mromst 1998 r. Ne 136-03 «O6 ocoben-
HOCTSX 3MHCCHH W OOpaIleHHs roCcyJapCTBEHHBIX M MYHHIMIAJIBHBIX IECH-
HBIX Oymary. Ha ocaoBanuu ct. 8§17 'K P® no noroBopy rocynapcTBEHHOTO
3aiiMa 3aeMITKOM BBICTymaeT Poccuiickas Deneparus, cyobekt Poccuii-
cxoif dexepanuu, a 3aliMOJaBIEM — TPAKIAHUH WIH IOPUANYECKOE JIMILIO.
locynapcTBeHHBIE 3aiiMBI SBISIFOTCS JOOPOBOJIBHBIMHU.

Ha ocnoBanuu 1. 3 c1. 817 'K P® norosop rocynapcTseHHOro 3aiima 3a-
KITIOYaeTCsl MyTeM MPUOOpeTeHNs 3aiiMOIaBIIEM BBIMYIICHHBIX TOCYAapCTBEH-
HBIX OOJMTanuii WM MHBIX FOCYAapCTBEHHBIX LIEHHBIX OyMmar, yJOCTOBEpsIo-
IIMX MPaBo 3aiiMo/aBla Ha MOJyYEHHE OT 3aeMILUKA MIPEJOCTaBICHHBIX EMY
B3aliMbl JEHE)KHBIX CPEACTB WM, B 3aBUCHMOCTH OT YCJIOBHH 3aiiMa, MHOTO
MMYILECTBA, YCTAHOBJICHHBIX NPOIEHTOB JHOO MHBIX MMYIICCTBCHHBIX IIPaB
B CPOKH, IIPEAYCMOTPEHHbIC yCIOBHSIMH BBIITyCKa 3aiiMa B 0OpalieHue.

3aKOHOATENbCTBOM IPEIYyCMaTPUBAIOTCSI KOHBEPTHPYEMbIE 1 HEKOHBEP-
THpyemble obnmranuu. KoHBepTHpyeMble 0ONMTanuu MOTyT OOMEHHMBATHCS
Ha JIpyrue [eHHbIe OyMaryu SMUTEHTa (HapuMep, Ha aKIuH).

Crarbeit 27.5-2 ®depepanbHoro 3akoHa «O pbIHKE LEHHBIX OyMar»
MPeTyCMOTPEHBI OCOOCHHOCTH PEryJMPOBaHUsl OMPXKEBBIX U KOMMEPUYECKUX
o0nuranuii, pemeHne o BHITYCKE, IPOCIEKT IMUCCHUHU, OTYET O BBIIYCKE KO-
TOpPBIX HE mojuiexar perucrpauuu B IlenrpansHom banke Poccuiickoin ®e-
Jepari. brupkeBsle o0nMranuu pasMeniaroTcs MyTeM OTKPBITON MOAMHUCKH
Ha OPTraHM30BAaHHBIX TOPrax, MPOBOAMMBIX Ouprkel. MneHTH(dUKAIIMOHHBIE
HOMepa BBIIIYCKaM OHMP)KEBBIX M KOMMEPUYECKHX OOJIMIranuil NMpHCBanBaIOT
COOTBETCTBEHHO OMPKH M IEHTPAIBHBIA JETIO3UTapHii, KOTOPBIC OCYIIECTB-
JSFOT KOHTPOJIb 332 COOTBETCTBHEM JACHCTBUIT SMUTEHTA 3aKOHY TIPH BBIITyCKE
Y pa3MeIIeHNH YKa3aHHBIX OOIUTauii.

3aKOHOATEIbCTBOM IIPEIyCMaTPUBACTCS OOMUTAIUs C MIIOTEYHBIM IIO-
KPBITHEM, HCIIOJIHEHHE OO0S3aTeNbCTB M0 KOTOPOH 00ecHeyrBaeTcs MOJIHO-
CTBIO MJIM B YACTH 3aJI0TOM HMIIOTEYHOTO MOKpHITHs (cT. 2 denepanbHOTrO 3a-
koHa ot 11 Hos0pst 2003 1. Ne 152-D3 «O0 UIOTEUHBIX IIEHHBIX OyMarax»).

DenepanbHblii 3ak0H «O pBIHKE IIEHHBIX Oymar» peryiupyeT MOpsIoK
BhIITycKa obymranuii banka Poccuu (ct. 27.5-1). Dmuccus obnuranuii banka
Poccum ocymiectBisiercsi 6€3 TOCYJapCTBEHHON PETUCTpalvi BBITycKa (J10-
TIOJIHUTENBHOTO BBINTYyCKa) TaKUX OONUraui, 6e3 mpocneKTa yKa3aHHBIX 00-
Juranuii 1 6e3 rocylapCTBEHHOH perucTpanuu oTdera 00 UTOrax BBITYCKa
(TOTIOTHUTENILHOTO BBIMMyCKa) obnuranuii. Pemenne o pasMenieHun oOinra-
it banka Poccun npunumaetca Coserom aupextopoB banka Poccun. Pas-
MeleHne 1 odpamenne obmuranuii banka Poccuu ocyimecTBisiFoTCSt TOIBKO
Cpelr POCCUICKUX KPEIUTHBIX OpraHU3alui.
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OBPALLEHUE LIEHHBIX BYMAI — 1. B 5KOHOMHYECKOM CMBICIIE TIPEJ-
CTaBisieT coOOW cHcTeMy OOLIECTBEHHBIX OTHOIIEHWH, BO3HUKAIOUIMX IO
MOBOAY TIEpeXofa MpaB Ha IIEHHBIE OyMaru OT WX BIIAJEIBIICB WHBIM JIHIAM.
VYka3zaHHas CHCTEMa OTHOIICHUH HMEHYETCS TaK)KE BTOPUYHBIM PBIHKOM
[EHHBIX OyMar, ISl KOTOPOTO XapaKTepHBI MPOU3BOJHEIE CIIOCOOBI BO3HHUK-
HOBCHUS BCIHBIX MPAB HA IICHHBIC OyMaru: OTYYXKJACHUE [ICHHBIX Oymar mx
MEepBEIMH  COOCTBEHHHKAMH M TIOCIEAYIOMIHE Mepenpoaaxkd. BTopuuHBIN
PBIHOK IICHHBIX Oymar oOecrieunBaeT CBOOOMY JBIKEHHsI KaluTala, 9To SB-
JseTcss He0OXOANMBIM YCIIOBHEM pa3BUTHS PHIHKA IICHHBIX Oymar, IpHBIie-
YCHUS B 9KOHOMHUKY HMHBECTHIIUH.

[IponcxoxxaeHne MEeHHBIX OyMar HUCTOPUYECKH OOYCIIOBIIEHO CIIOMKHO-
CTBIO OOpaleHHs TaKMX 00BEKTOB, KaK UMYIICCTBEHHEIC IIpaBa (M0 CpaBHE-
HUIO C BeIaMH), a TaKKe HE0OXOAUMOCTBIO MX BOBJIeUCHUS B 000poT. Llen-
Hble OyMmar, yJOCTOBEPSIOIIME COBOKYITHOCTh WMYILECTBEHHBIX IPaB HX
BJIAICNBLIEB, TIO3BOJIIIOT CYIIECTBEHHO YIIPOCTUTH MEPEX0]] MMYIIECTBCHHBIX
mpaB npuoOpeTaTeNto IeHHOW Oymaru. B oTinyue oT BTOPUYHOTO PBIHKA
[IEHHBIX OyMar MepBUYHBIN PHIHOK IICHHBIX OyMar 3aKJIF09aeTcsl B pa3Mele-
HHUU HCHHbIX 6yMar OMUTCHTAMU CpCIn NEPBBIX BJIAACIBIECB IICHHBIX 6yMar.

2. 3axiIroueHne rpa)kIaHCKO-TIPAaBOBBIX CIIENOK, BICKYIINX MEPEXO/ MpaB
COOCTBEHHOCTH Ha IeHHbIe Oymaru (cT. 2 DenepaabHOTO 3aKOHA OT 22 ampe-
11 1996 1. Ne 39-®@3 «O priHKe HeHHBIX Oymary). OOpaieHne eHHBIX OY-
Mmar cJaeayeT OTiInu4YaTb OT pasMCUICHHUSA 3MUCCUOHHBIX HEHHBIX 6yMar. Pa3-
MeIIeHIE SMUACCHOHHBIX IIEHHBIX OyMar — OTYYXICHHE YMHUCCHOHHBIX IICH-
HBIX 6yMar OMUTCHTOM IIC€PBBIM BJIaJICIIbIIaM IIYTEM 3aKIIOUCHUSA TpaxIaH-
CKO-IIPaBOBBIX CIICIIOK.

3aKOHOJATEIBCTBO O PHIHKE LIEHHBIX OyMmar JOMycKaeT oOpallleHHe IeH-
HBIX OyMar Ha OpraHH30BaHHOM PHIHKE (B TOM YHCIIe OUPIKEBOM) M HEeopra-
HH30BaHHOM phIHKe. Ha opraHn30BaHHOM pBIHKE IIEHHBIX OyMmar o0pararoT-
csl ICHHBIe OyMarw, IMpOIICAIIHE TPOUEAYPY AOMYyCKa K OpPTraHH30BaHHBIM
TOpram, MPOBOJMMBIM OUpKaMH WJIM TOProBbIMH cucTeMamMHu. OCHOBHYIO
4acTh TAKWX IIEHHBIX OyMar COCTaBJIAIOT aKIIMU W OOJHMTralliy KPYITHBIX dMU-
TeHTOB. Ha HCOPIraHU30BAHHOM PBIHKE COBEPHIAKOTCA CACIIKHU C OCTaJIbHBIMU
[EHHBIMHA OyMaramm.

HeoOxonMbIMH 3JIeMEHTaMH FOPUANYECKOI0 COCTaBa, BIEKYLIErO mepe-
XOJI ITpaBa COOCTBEHHOCTH Ha LIEHHYIO Oymary, sBJISIOTCS CJIelIKa-OCHOBAaHHE
(mOTOBOP KYIUTH-TIPOJAXKH, MEHBI U T. 1) U Tepeaada IeHHBIX OyMar OJHHM
U3 YCTAHOBJIEHHBIX CIIOCOOOB.

Crioco0oB Tmepefaydl NpaB Ha I[EHHBIC OyMard HECKOJBKO: BpYUYCHHE
[IEHHOW Oymaru mpuoOpeTaTelnto, YCTylKa IproopeTaTeNto mpaBa TpeboBa-
HUS, TPEAOCTABISIEeMOro IeHHOW Oymaroit (iieccusi), COoBeplleHHe Teperna-
TOYHOHM HajnucH (MHIOCCAMEHT), COBEPIIEHUE 3aMMKCH O TIEpexo/ie mpaBa Ha
LEHHYI0 OyMmary B peecTpe BiaJelblieB LIEHHBIX OyMar Wi COBEpILEHHUE Je-
MO3UTAPHBIX YYETHBIX 3amuceit (Tpancdept). IIpumenenue cmocoba mepemna-
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YM IIpaBa Ha IIEHHYIO Oymary 3aBUCHUT OT BHaa LieHHOW Oymaru. [IpaBa Ha
JOKYMCHTapHbIE [ICHHBIC OyMard (IPeabsIBUTEIBCKIE, OPACPHbIC, HMECHHBIC)
MEepPEXOIiT K UX MPUOOpETATEsIM B PE3yNbTaTe BPYUCHUsI, COBEPIICHHS HH-
nmoccamenTa (cM. MHooccamenm) WU B pe3ynbTaTe leccud. [lepexon mpasa
Ha Oe3MOKyMEHTapHbBIC I[eHHBIe Oymaru (3aKOHOOATENhCTBO Poccuiickoin
Denepanuy nperycMaTpuBacT TONBKO MMEHHBIE) OCYIIECTBILIETCS MOCpPE-
CTBOM coBepuieHus TpaHchepra. [IpaBa Ha TOKyMEHTapHbIE [IEHHbIC Oymaruy,
KOTOpBIE YYHUTBHIBAIOTCS JETIO3UTapueM (IOKyMEeHTapHble OyMaru ¢ LeHTpa-
JIM30BaHHBIM XpaHEHHEM — O0E3/IBI)KCHHBIC LIEHHBIE OyMaru), IepexosT B
pesynbTarte TpaHcdepra.

[IpaBa Ha mpenbSABUTEIBCKUE NOKYMEHTapHbIE IIEHHBIE OyMaru nepexo-
JIT K IpHOOpeTaTeNo MyTeM BpyueHHsl eMy LieHHOW Oymaru. [[ns nepenaun
npaB Ha OPAEPHYIO LEHHYI0 Oymary HeoOXOAMMO KpoMe Bpy4eHUs Oymaru
coBeplIeHNe MHAoccaMeHTa. [1paBa, ynocToBepeHHbIE UMEHHBIMH JOKYMEH-
TapHBIMH [IEHHBIMH OyMmaramu, IepexosT K MpUOOpEeTaTeNio myTeM Bpyde-
HHS C COBEpIICHHEM Ha IIeHHOW Oymare MMEHHOH NepenaTodyHOi HaIIHuch
WIM B MHOHW ()opMe B COOTBETCTBUH C IIPAaBWJIAMH, YCTAHOBICHHBIMH IS
YCTYIKH TpeOOBaHUS (LIECCHH).

[IpaBa Ha 00e3IBMXEHHBIE TOKYMECHTapHbIC IEHHBIE OyMark IepexomsT
NpUOOpETaTENIO MOCEe COBEPILECHUS 3alMCH TI0 CUETY JCNO JEeNOo3UTaphueM,
OCYILECTBIIAIONIMM y4YET TAKUX IICHHBIX OyMar.

[Tepexon mpaB Ha OE31O0KyMEHTApHBIC LICHHBIE OyMark CBs3aH C COBEp-
IIEHHEM 3aIllUCH B peecTpe BIJIAJENbIICB IICHHBIX OyMmar perucTpaTropom, a
NpU OpPraHU3aliK JIENIO3UTAPHOrO yueTa Oe3J0KyMEHTapHBIX IIEHHBIX Oy-
Mar — C y4eTOM paB IIPUOOpETaTENs IETIO3UTAPUEM.

CrneunanbHble IpaBuiia 0OpaleHus] SMUCCHOHHBIX IIEHHBIX Oymar pery-
mpytotcs PenepanbHbIM 3akOHOM «O pBIHKE IEHHBIX OyMar», B COOTBET-
CTBHH C KOTOPBIM OTPaHMYHMBAETCS OOpalieHne SMICCHOHHBIX IIEHHBIX Oymar
JIO TOCYZIapCTBEHHOH PpETHCTpAIlMM BBITyCKA WM TIPUCBOEHHS BBIITyCKY
UIEHTU(HUKAMOHHOTO HOMepa (KpOMe yCTaHOBIIEHHBIX 3aKOHOM HCKJIIOYe-
HH), OTpaHUYMBACTCS TIEPEXOA MpaBa COOCTBEHHOCTH Ha Takue Oymaru J1o
OIlUIaThl, a Mpu HeO6XOI[I/IMOCTI/I perucrpanvu oT4cTa 00 urTorax BBIITYCKA —
JIO PETUCTPAIUH OTYETA.

DenepanbHbIi 3aK0H «O pBIHKE LIEHHBIX OyMar» pasjenseTr myOnudHoe 1
HenyOmuHOe oOparieHne IeHHbIx Oymar. [IyOonndaaoe obpaiieHine — mpen-
JIO’)KEHUE NIEHHBIX OymMar HEOTPaHUICHHOMY KPYTY JIHII (BKIIOYAsk UCTIONB30-
BaHUE pEKJIamMbl). YCIOBUAMH MyOJIMYHOTO OOpaIieHusi SMAUCCHOHHBIX IEH-
HBIX Oymar sBISIFOTCS: 1) perucTpanus nmpocreKTa IeHHbIX Oymar (TIpocrek-
Ta SMHUCCHH LIEHHBIX OyMar), TOImycK OMp KEBBIX OOIMTaINi MIIM POCCHHCKUX
JICTIO3UTapHBIX PACHHCOK K OPraHM30BaHHBIM TOPraM C HPEICTaBICHUEM
OMpiKe MpOCITeKTa yKa3aHHBIX HEHHBIX Oymar Ji00 JOIyCK SMHCCHOHHBIX
IEHHBIX Oymar K OpraHM30BaHHBIM TOpraM 0e3 WX BKJIIOUEHHS B KOTHPO-
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BJIbHBIE CIIUCKH; 2) PacKpbITHE SMUTEHTOM MH()OPMAIMU B COOTBETCTBHU C
TpeOOBaHUAMH 3aKOHA (TPeOOBAHUSIMH OPTaHU3ATOPA TOPTOBIIN).

[TybmmuHOe oOpamieHne akmuid akKIHOHEPHOTO 00IIecTBa, HE SBISIOIIE-
rocsi MyOJIMYHBIM, a TaKXKe [EHHBIX OyMar Takoro oOIIecTBa, KOHBEPTHPYe-
MBIX B €r0 aKIH{, B TOM YHCIIE UX NPEIJIOKCHHE HEOrPaHMYEHHOMY KpyTy
aun (BKIFOYas MCHOJIB30BAHUE PEKIIAMBI), He TOITyCKaeTcsl.

OO6pamenne meHHBIX Oymar, MpeIHa3HAaYCHHBIX U1 KBATU(QUIMPOBAH-
HBIX MHBECTOPOB, MOXKET OCYILECTBJIATHCS TOJIBKO 4epe3 OpokepoB (3a Hc-
KJIFOYEHUEM, B YaCTHOCTH, IIEHHBIX OyMar, NpegHa3HaueHHbBIX KBaJTH(UIH-
POBAaHHBIM HHBECTOPAM B CHIIY 3aKOHA).

OBbABNEHUE TPAXOAHUHA YMEPLUMM — cornmacHo neiicTByrOIEMy
IpoIecCyaJbHOMY 3aKOHOMAATENbCTBY PACCMOTpEHHE Jel O INpU3HAHWUU
rpaKJaHMHA YMEPLIMM OTHECEHO K IIOIBEOMCTBEHHOCTH CYHOB oOOIIeit
IOPUCOUKIHA. THCTUTYT OOBSBICHUS TpaKIaHWHA yMepInM B Poccuiickoit
Denepanun pazsusaercs Oonee 50 et U 3a 3TO BpeMs Ha 3aKOHOJATEIIEHOM
YPOBHE TIpeTepIie] He3HAUNTEIbHbBIC U3MECHEHHS, CBA3aHHbBIE B OOJBIICH CTe-
MIEHN C HMCKIIOYEHHEM JIaHHOTO BOIPOCA M3 HOTapHadbHOW FOPHCIMKLIUHN U
YCTaHOBIICHHEM OCO0O0T0 MOpPSAIKa PACCMOTPCHUS YKa3aHHBIX JIENl OpraHaMy
cyneOHOW BiacTu. Tak, 3aKkpeIuieHHe HCKIIOYUTENBHON CyHeOHOH momaBe-
JIOMCTBEHHOCTH /1)1 00 OOBSIBICHHN IPaXKIaHUHA YMEPILIHM IIEPBOHAYAIBEHO
umeno Mecto B ['K u I'TIK PCOCP 1964 r.

[TpoGnemaryka Bompoca OOBSABICHUS IpaXAaHHHA YMEPLIMM Ha MPOTH-
JKCHUHM CTAHOBJICHUS POCCHHCKOTrO 3aKOHOJATeNbCcTBA ObLIa IPEIMETOM
HayuyHoro ucciegoanust M. b. Hosuikoro, A. K. Opuenxko, FO. A. TTomo-
Boi, E. A. [IpsHuIIHNKOBA U Ap.

CorylacHO TOJIOXKEHHSIM JICHCTBYIOIIETO 3aKOHOAATEIbCTBA OOBSIBICHHE
TpaXAaHNHA YMEPIINM OCYIIECTBISIETCS ITyTeM BBIHECEHHS COOTBETCTBYIO-
IIEr0 PemIeHUs] CyIoM OOIIeH IOPUCANKIUY 10 pe3ysIbTaTaM paccMOTPEHHS
3asIBJICHHS 3aMHTEPECOBAHHOTO JIMIIA B ITOPSIIKE 0COOOr0 PON3BOJICTBA.

B cootBerctBuu co ct. 276 T'TIK P® 3asBnenune 06 oOBABICHUHU Tpax-
JaHWHA YMEpIIUM II0/IaeTcsi B CyA IO MECTy JXHTEIbCTBA HIM MECTY
HaXO0X/IEHUS 3aNHTEPECOBAHHOIO JIMIA, UM MOXET BBICTYIATh I'Pa)<TaHUH,
JUIST KOTOPOTO PEIIeHHE CyAa MO TaKOMY 3asBICHMIO SBISETCS MPABOBBIM
OCHOBaHWEM (MPENOCHIIKONH) BO3HHUKHOBEHHUS €Tr0 COOCTBEHHBIX IIPaB.
CrnexyeT y4HWTHIBaTh, YTO OCHOBAHHMEM IS BO30YXKIEHHS TPa)TaHCKOTO
Jiela MOJKET TOCIY)KHTh TOJBKO TaKoe 3asBJICHHE, B KOTOPOM YKa3aHO, C
KaKoOH! IeNBI0 3aIBUTEII0 HEOOXO0IMMO 00BSBICHHE TPAKIaHHHA YMEPIIUM.
Ecmu ¢akr, 00 ycTaHOBIEHHH KOTOPOTO TPOCUT 3asBUTEIb, HE UMEET Tpa-
BOBOTO 3HAY€HUS AN AOCTUKEHHS MOCTABIEHHOW MM LENH, B MPHUHATUU
3asBJICHUS CyAOM OyIeT OTKa3aHo.

OnHOM M3 CyIIECTBEHHBIX 0COOCHHOCTEN AaHHOW KaTErOpHu e SBISCTCS
OTCYTCTBUE cmopa o mpase. [IpeaMeToM 3aIuThl CyAa MO yKa3aHHOMY eIy
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BBICTYIIAET OXPAHAEMBbIH 3aKOHOM UHTEPEC, HEOOXOAMMOCTh 3allUThl KOTOPOTO
CBsI3aHAa C OTCYTCTBHEM BO3MOXKHOCTH BOCCTAHOBIJICHHS JIMOO MOJYYCHHUS 3a-
MHTEPECOBAHHBIM JINIIOM OIPEICICHHBIX MPABOYCTAHABIMBAIONINX JTOKYMEH-
TOB ITyTEM OOpAIIEHNS C 3asBICHUEM B COOTBETCTBYIOINE OPTaHbI BIACTH.

I'K P® ycraHOBICHBI MaTepHaTbHO-TIPABOBBIC MIPEIIIOCHUIKN OOBSBICHUS
TpakIaHNHA YMEPIIUM, KOTOPBIE OIPEIENICHBI CPOKOM OTCYTCTBHSI CBEACHHUN
0 MECTe HaXOXJCHHMS JINNA, PABHBIM IIATH IOAaM K MOMEHTY IPEIbSIBICHUS
TpeOOBaHUS 3aMHTEPECOBAHHBIM JIMIOM. [Ipy 3TOM 3aKperuieHa BO3MOXK-
HOCTh COKpAllleHUsI YKa3aHHOI'O CpOKa A0 IIECTH MECALEB NPU YCIOBUU
NPE/ICTABICHUS HEONPOBEPIKUMBIX CBEIEHHH 00 0OCTOSATENBCTBAX: &) MOJ-
TBEPKJAIONIMX OE3BECTHOE OTCYTCTBHE IPaXKJIaHUHA; 0) YIPOXKAIOIIMX CMEp-
TBIO; B) JAIOIUX OCHOBaHUs IOJNaraTh rHOenb OT ONpPEeIEHHOIO HecuacT-
HOTO Cllydasi; T') B OTHOIICHUHM BOCHHOCTYXAIMX WM MHBIX I'paxJaH, Mpo-
NaBIINX 0e3 BECTH B CBA3U C BOCHHBIMH JICHCTBUAMH (B 3asBICHUM 00s3a-
TENBHO JIOJDKEH OBITH YKa3aH JIeHb OKOHYAaHHS BOCHHBIX JICHCTBUIT).

Cxoxme MOJIOKCHHS paHee coaepkanuchk B 4. 1 u 2 ct. 21 «O0BsBiIeHNe
rpaxxganuHa ymepmum» 'K PCOCP u n. 2 ct. 10 OcHOB Irpa)aaHcKoro 3a-
koHomarenbcTBa CCCP, omHako panee mo oOmieMy MpaBHIY OOBSBICHHE
TpaXIaHNHA YMEPIIMM OBUIO BO3MOXHO, €CJIH B MECTE €ro IIOCTOSIHHOTO
JKUTENILCTBA HET CBEICHMH O MeCTe ero NnpeObIBaHMS B TEUCHUE TPEX JIET.
B Hacrosmiee Bpems AeHCTBYIOT MONOXKEHUS, TIOCPEACTBOM KOTOPBIX JaHHBIN
cpok yBenudeH. Kpome Toro, panee roBopuioch 00 OTCYTCTBHU CBEICHHNA B
MeCTe IOCTOSIHHOT'O JKUTENICTBA IPaXkJaHUHA.

B otmmume ot HopMel 'K PCOCP B HacTosIee BpeMs Il OOBSIBICHHS
rpaKiaHiHa YMEpUIMM He TpeOyeTcsl MpelBapuTeIbHOE NMPHU3HAHUE TaKOTro
rpaxaaHiHa 0€3BECTHO OTCYTCTBYIOIINM.

OTcyTCTBHE CBEICHHH O MecTe NpeObIBaHMs I'paKIaHHHA B MECTE €ro
JKUTENILCTBA B TEUCHHWE YKA3aHHBIX B 3aKOHE CPOKOB IOJDKHO OBITH 0e3-
YCIOBHBIM M TIOJATBEPKAATHCS JI0KA3aTENILCTBAMM, OOS3aHHOCTH IO Mpe[-
CTaBJICGHUIO KOTOPBIX BO3JIOKEHA HA JIMIO, oOpaTHBIIEeCs ¢ TPeOOBaHUSIMHU
00 00bBsABIEHNM TpaxgaHuHa ymepmnM. Ilo paccmarpuBaeMoil kareropun
JIell I0Ka3bIBAaHMIO IOJUIEKAT OTPHULIATENbHBIE (DAKThI, TAK KaK UMEHHO 3TH
(haKTBI UMEIOT pelIarolee 3HAUYCHHE.

[Tpu BBIHECEHHH CY/ZOM pELICHHs B YJOBJIETBOPEHUHU TPEOOBaHMU 3a-
SBUTENS THEM CMEPTH TpakJaHWHA NPU3HAETCS JIE€Hb BCTYIUICHHUS B 3a-
KOHHYIO CHJIy 3TOTO pemeHus. B ciiydae oOBSABICHHS YMEPIIMM Tpax/jaa-
HUHA, MPOTABIIETO 0€3 BeCTH MPHU 00CTOSITEIBCTBAX, YTPOKAIOIIHNX CMEP-
TBIO MJIM JIAIONINX OCHOBAHHME IIPEI0JIaraTh ero rudeib OT OINpeIeIeHH O-
0 HECYAaCTHOTO CIydas, CyJ MOXeT NpHU3HAaTh AHEM CMEpPTU IpakAaHMHA
JICHb €ro MpeaIogaraeMoi rnoemu.

IOpuanyecknm nocnencTBueM OOBSBICHHS MPAKIAHUHA YMEPIIUM SBIISI-
eTcsl IPeKpaIleHNe WM MIepeXo/] K HacJleIHUKaM BCEX IpaB U 00s13aHHOCTEH,
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KOTOpPbIC MPHUHAMJICIKAIN €My KaK Cy6’beKTy mpaBa, T. €. (1)aKTI/I‘IeCKI/I 9TO
TAKHE K€ IMOCIIEACTBUA, KOTOPBIC BIICUYET CMEPTH YEJIOBEKA.

OBA3ATENBbHOE NMEHCUMOHHOE CTPAXOBAHUE — cucrema cosmaBae-
MBIX TOCYAAapCTBOM IIPaBOBBIX, IKOHOMHYECKHX M OPTaHH3aIlMOHHBIX Mep,
HaIpaBJICHHBIX Ha KOMIICHCALIMIO TpaKAaHaM 3apaboTka (BBHIIIIAT, BO3HA-
TpaXXICHHUH B ITOJIb3Y 3aCTPAaXOBAHHOTO JIMI[A), TOIYyIaeMOT0 FM JI0 YCTaHOB-
JICHHs 00513aTEIIFHOTO CTPAXOBOTO O0ECIIeUeHHS.

Cucrema 0053aTeIBHOTO MEHCHOHHOTO CTPAXOBAaHUS PETYIHPYETCs Psi-
oM ¢eaepaibHBIX 3aKOHOB, B ToM uuciie denepanbHbIMH 3aKOHAMH OT
15 nexabps 2001 r. Ne 167-03 «O06 00s13aTenbHOM EHCHOHHOM CTPaxoBa-
Huu B Poccuiickoit ®enepanun», or 28 nexabps 2013 r. Ne 400-03
«O cTpaxoBbIX meHcHsIX», OoT 1 anpens 1996 r. Ne 27-03 «O06 uHIUBUIY-
anbHOM (MTEPCOHU(PUITUPOBAHHOM) YUETE B CUCTEME 00S3aTCIILHOTO MEHC M-
OHHOTO CTPaXOBAaHUI».

CTpaxOBIOIMKOM IO 00S3aTEIHPHOMY NMEHCHOHHOMY CTPaXOBaHHIO BBICTY-
naet [lencnonnsiii Gpoua Poccuiickort @enepanmu. CtpaxoBaTeinsiMA SBIIS-
IOTCS JIMI[A, BRICTYIAIOIINE B KadecTBE paboTomaTeNeil M MpOU3BOISAIINC BhI-
TUTATHL APYTEM (u3ndeckuM JmnaM. OHH 00s3aHBI CTPaXOBAaTh CBOMX HAaeM-
HBIX PaOOTHHUKOB. VHIMBHTya bHEIC TPEINPUHAMATENN, aABOKATH, HOTAPH-
yCBI, apOUTpakHbIC YIIPABISAIOIIAE CTPAXYIOT ce0s camu. Bee crpaxoBarenu
PETUCTPUPYIOTCS Y CTPaxXOBIIMKA U YIJIAYUBAIOT B YCTAHOBJIEHHOM 3aKOHOM
MOPsAJIKE CTPaxOBbIe B3HOCHI, pa3Mep KOTOPBIX OmpeaesseTcs 3akoHoM. [lpu
STOM CYMMBI CTPaxOBBIX B3HOCOB, TIOCTYNHMBIIUX 33 3aCTpaxoBaHHOE JIUIIO B
[Mencuonnslii o Poccuiickoit denepanun, yUUTHIBAIOTCS Ha €r0 UHHBH-
JlyallbHOM JIUIIEBOM CYETE IO MpaBWjIaM U HOpMaM, MpeaycMOTpeHHbIM De-
JIepabHBIM 3aKOHOM «O0 MHIMBHIYadbHOM (NIEpCOHU(HUIIPOBAHHOM) ydUe-
T€ B CHCTEME 00513aTEIFHOT0 TICHCHOHHOTO CTPaXOBaHHS.

3acTpaxOBaHHBIMH JIMIIaMH B CHCTeME O00s3aTeIFHOTO MEHCHOHHOTO
CTpaxoBaHHS SIBIIOTCA Kak rpaxknane Poccuiickoit deneparum, Tak ¥ HHO-
CTpaHHBIC TpaXKAaHe, a TaKKe JHuna 0e3 TpakaaHcTBa, paboTaromue B Poc-
cuiickoit denepanuu Mo TPYyIOBOMY HOTOBOPY, a TAaKXKe IO JIOTOBOpaM
Ipa)XTaHCKO-TIPaBOBOTO XapaKTepa, MPEeIMETOM KOTOPBIX SBISETCS BBIMOJ-
HeHUe paboT W OKa3zaHWE YCHYT, U PALY IPYTUX TPaxAaHCKO-NPABOBBIX JI0-
roBopoB. K 3acTpaxoBaHHBIM OTHOCSITCS TaKKe JIMIA, CAMOCTOSITEIBHO 00ec-
neunBaromme ceost paboToil (MHANBHIYaIbHBIC IPEANPHHAMATENHN H JIP.).

CTpaxoBbIM PHUCKOM TIPHU3HAETCS yTpaTa 3acTpaxOBaHHBIM JIUIIOM 3apa-
0oTKa (BBITLIAT, BOSHATPAKACHUI WIN IPYTOro J0X0/a) B CBS3H C HACTYILIE-
HUEM CTPAXOBOI'O CiIydasi, & CTPaxOBbIM CIIy4aeM — JIOCTH)KEHUE MEHCHOH-
HOTO BO3pAacTa, HACTYIUICHUE MHBAJIHIHOCTH, TOTEPSI KOPMIIIBLIA.

CTpaxoBEIM 00€CIIeYCHUEM 0 00513aTEIFHOMY IIECHCHOHHOMY CTpaxoBa-
HUIO BBICTYIIAIOT CTPAXOBBIC M HAKOMUTEIbHBIC MIEHCHHU, 4 TAKXKE HEKOTOPHIE
WHBIC BBITUIATHI, YCTAHOBIICHHBIC 3aKOHOM.
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OBA3ATENIbHOE COLIMANBHOE CTPAXOBAHUE — ochoBHast ¢opma co-
UaJbHOTO oOecredeHus B Poccutickoit demepanuy Kak 1Mo YHCITy 00ecedn-
BaeMBIX, TaK U 10 00BEMY CPEICTB, HAYIINX Ha CTPAXOBHIC BBHIUIATEL. B cooT-
BeTcTBIH ¢ DepepanbHbIM 3aK0HOM OT 16 mrosst 1999 1. Ne 165-03 «O6 ocHo-
BaX 00S3aTENIFHOTO CONMAIBFHOTO CTPaxXOBaHIL» 00s3aTETHPHOE COIHATBHOE
CTpaxOBaHHE OMpeNIeNsIeTCs KaK 4acTh TOCYJapCTBEHHOW CHCTEMBI COLHAlIb-
HOH 3aIIUTHl HACEJICHUS, CHEHU(PHUKON KOTOPOH SBISETCS OCYIIECTBISIEMOE B
COOTBETCTBUH C ()eIepaTBbHBIM 3aKOHOM CTPAaXxOBaHHE PabOTAIONIMX TPaKIaH
OT BO3MO>KHOT'O U3MEHEHHUSI MAaTePUATILHOTO U (MIJIK) COLIMATIBHOTO MOJI0KEHUS,
B TOM YHCJIC 11O HE 3aBUCSIIIM OT HUX OOCTOSATEIBCTBAM.

OO0s13aTebHOE COIMATBHOE CTPAXOBaHUE MPEICTABIACT CO00M cucTeMy
CO371aBaeMbIX TOCYJApPCTBOM IMPABOBBIX, IKOHOMUYECKUX M OpPraHU3allOH-
HBIX MEp, HANpPaBJICHHBIX Ha KOMIICHCAIUIO WM MHHHMH3AIUIO TMOCIE-
CTBHH M3MCHEHHUS MAaTEPHAIBHOTO U (WIJIM) COLMHAIBHOTO IOJIOXKEHUS pado-
TAIOMHUX TpPaXkJaH, a B CIIydasX, IPETyCMOTPEHHBIX 3aKOHOJATEIHECTBOM
Poccuiickoit denepanuu, UHBIX KaTETOPUH IpakJaH BCJIEICTBUE JOCTHIKE-
HUS ICHCHOHHOTO BO3pacTa, HACTYIUICHHUS HHBAJIHIHOCTH, TIOTEPH KOPMHUIIb-
112, 3a00JIeBaHMsA, TPAaBMBI, HECYACTHOTO CITydasi Ha MPOU3BOJCTBE HIIH TIPO-
(heccroHanmpHOTO 3200JI€BaHNs, OEPEMEHHOCTH U POJIOB, POXKICHUS peOeHKa
(mereit), yxona 3a peOCHKOM B BO3pacTe JI0 MOJyTopa JIET U APYTHX COOBITHH,
YCTaHOBIICHHBIX 3aKOHOJAATEJIbCTBOM Poccuiickoit ®enepaunn o6 00s3a-
TEJIHHOM COIIMAaTbHOM CTPaXOBaHUHU.

CyObeKkTaMu 00s3aTENbHOTO COIMAJIBHOIO CTPaXOBaHUS SIBIAIOTCA
cTpaxoBarenu (mpexae Bcero paboToaarenu), CTPaxoBIIMKH (Tocyaap-
CTBEHHBIE BHEOIO/KETHBIE CTPaxoBble (OHIBI), 3aCTpaxOBaHHBIC JIHIIA, a
Tak)Ke WHBIC OPTaHbl, OPTaHU3allUU U Tpa)KIaHe, ONpeaeIsIeMble B COOTBET-
CTBUU C (heepaTbHBIMHA 3aKOHAMH O KOHKPETHBIX BHJIAX 00S3aTEIHHOTO
COIIMATIFHOTO CTPaXOBAHUS.

CrpaxoBaTenu — OpraHH3aluu JF00# opraHU3aIMOHHO-TIPAaBOBOH (op-
MBI, a TaK)Ke TpakaaHe, 00s3aHHBIC B COOTBETCTBHH C (helepalbHBIMU 3aK0-
HaMH O KOHKPETHBIX BHJaX 00s3aTEIFHOTO CONMAIBHOTO CTPAXOBaHUS YIUIa-
YUBaTh CTPaxoBble B3HOCH. CTpaxoBaTENSIMA MOTYT BBICTYIIATh TaKXKe Oopra-
HBI UCTIOJTHUTENILHOM BIIACTH M OPTaHbl MECTHOTO CaMOyTMpaBJieHusl, 00s3aH-
HBIE B COOTBETCTBHH C (pefiepaTbHBIMK 3aKOHAMHU O KOHKPETHBIX BHJIAX 005-
3aTENLHOTO COIUATBHOTO CTPaXOBaHUS YIUIAYMBATH CTPAXOBbIE B3HOCHI.

CTpaxoBIIMKKH — TOCYIapCTBEHHbIE BHEOIKETHBIE CTpaxoBble (OH-
nel: Ilencuonuwiit ¢oua Poccuiickorr ®enepanuu, POHI CONUATHLHOTO
ctpaxoBanust Poccuiickoit ®enepanyn, OenepanbHeiii GoHI 00s3aTEIBHO-
T0 MEUIIMHCKOTO CTPaXOBaHHUS.

3acTtpaxoBaHHble Julla — rpaxaaHe Poccuiickoit @enepanuu, a Takxke
WHOCTpAHHBIC TPaKAaHe W Jnla 0e3 rpaJIaHCTBa, paboTaloIIKe MO TPYHO-
BEIM JIOTOBOpPaM, JIAIA, CAMOCTOSTEIBHO oOecrednBaromue ceds padoToii,
WIA WHBIC KAaTETOPHU TPaXJIaH, y KOTOPHIX OTHOIICHUS MO 00S3aTeIbHOMY
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COLIMAJIBHOMY CTPaxOBaHHMIO BO3HUKAIOT B COOTBETCTBUU C (elepabHbIMU
3aKOHAMH O KOHKPETHBIX BHIAX 0043aTEIFHOTO COIMABHOTO CTPaXOBaHHS.

Bupmamu conpanbHBIX CTPaxOBBIX PUCKOB SIBISIOTCS:

1) HeOOXOAMMOCTD TTOTYICHUST METUIIMHCKOM ITOMOIIIH;

2) yTparta 3acTpaxOBaHHBIM JIMIIOM 3apa0oTKa (BBIILIAT, BO3HATPAXKICHUI
B [OJIB3Y 3aCTPAXOBAHHOIO JIMIIA) WM JIPYroro 0XOJa B CBS3M C HACTYILIe-
HHEM CTPaxOBOTO CIIydas;

3) IOMOJIHUTENBHBIE PAcXOAbl 3aCTPAXOBAHHOTO JIMIA WIIM YJICHOB €ro
CEMBbH B CBSI3U C HACTYIJICHUEM CTPaxOBOTO CITyyasl.

CTpaxoBBIMH CITy4asiMH NIPU3HAIOTCS JOCTIKEHHE IEHCHOHHOTO BO3pacTa,
HACTYIUICHHE HWHBAIMIHOCTH, MOTEps KOPMMWIIbIIA, 3aboJeBaHHE, TpaBMa,
HECYacTHBIA Clly4ail Ha MPOU3BOJCTBE WM NMpodecCHOHANBLHOE 3a00JIeBaHue,
OepeMEHHOCTh U POJIbI, POXKICHUE peOeHKa (IeTeil), yxo/ 3a peOCHKOM B BO3-
pacte 1o MoJyTopa JeT M JAPYrHe CIy4ad, YCTaHOBICHHBIC (enepatbHbBIMU
3aKOHaMH{ 0 KOHKPETHBIX BUJIAX 0053aTeIBHOTO COLHAIBHOTO CTPaxOBaHHS.

CtpaxoBbIM 00ECIIEYCHHEM 0 OTICIBHBIM BHAAM 003aTEIBHOIO COLIH-
AIIBHOTO CTPaxXOBAHUS SIBIISTFOTCSL:

1) omaTa MEIMIMHCKOH OpraHH3allid pacXoJOB, CBS3aHHBIX C Ipeno-
CTaBJICHUEM 3aCTPAXOBAHHOMY JIUILy HEOOXOAUMOMH MEAULIMHCKOI MOMOIIH;

2) meHcus 1o CTapoCTH;

3) meHcus o UHBAIHUIHOCTH;

4) meHcus 1O CITy4yaro MOTepy KOPMUIIBLIA;

5) mocoGue Mo BpeMEHHOH HETPYI0CIOCOOHOCTH;

6) CTPaxOBbIC BBIIUIATHI B CBA3U C HECUYACTHBIM CJIy4a€M Ha IPOU3BOJICTBC
U npodecCHOHANIbHBIM 3a00JIeBaHUEM, OIUIaTa JIOMOJHUTEIBHBIX PacX00B
Ha MEIMIHMHCKYI peaOWINTAlUI0, CAHATOPHO-KYPOPTHOE JICYCHHE, COLM-
ANBHYIO ¥ IPOECCHOHATIBHYIO PeaOUITUTALIHIO;

7) mocobue mo GepeMEHHOCTH M POJaM;

8) exxeMecsuHOE MOCOOHE IO YXOY 33 peOCHKOM;

9) MHBIC BHIBI CTPaxOBOro 00ECICUCHNs, YCTAaHOBJICHHbIE (enepatbHbIMU
3aKOHAMH O KOHKPETHBIX BUIAX 0053aTeIEHOrO COLMAIBHOIO CTPAXOBAHUS,

10) enuHOBpPEeMEHHOE MMOCOOME KEHIMHAM, BCTABIIUM Ha YYET B MEIU-
IIMUHCKUX OpraHU3alusiX B paHHHE CPOKU OEPEMEHHOCTH;

11) conmansHoe MOCOGHE Ha MOrpebeHwe.

OBEPAPA®T (xpenuroBaHHe cueTa) — 3aKOHOIATEIBHOIO 3aKPEILUIEHUS
TEpMHUHA «OBepApadT» B POCCUUCKOM TpaBe HeT. [[paBOBOYW OCHOBOW KpelH-
ToBaHuA cuera sBiseTcs cT. 850 'K PD: «B cimyuasx, korjga B COOTBETCTBHU
C JJOTOBOPOM OaHKOBCKOTO cueTa 0aHK OCYLIECTBIISET IIATEXH CO CUeTa, He-
CMOTpSI Ha OTCYTCTBHE JICHEXKHBIX CPE/ICTB (KPEAUTOBAHUE cUeTa), OaHK CUM-
TaeTcsd MPEJOCTABUBIIUM KIMEHTY KPEIUT Ha COOTBETCTBYIOIIYI0 CyMMY CO
JIHSI OCYIIECTBIICHUS TaKOTO IIATEXay.
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OsepapadT — Pa3sHOBUAHOCTh KPATKOCPOUYHOTO, BO3OOHOBIIIEMOIO OaH-
KOBCKOTO KpEIUTa, CYyTh KOTOPOTO 3aKIIFOYACTCs B BOZMOXKHOCTH 3aCMIIMKA
CHHMMATh CO CBOCH JIEMO3UTHON KAPTOYKH CYMMY, OOJBIIYIO MOJI0KUTEIBHO-
ro Oamanca. [IpaBoOTHOLICHHMS, CBS3aHHBIE C OBepApPapTOM, BO3HUKAIOT
MEXK/Iy 3aE€MIIHUKOM 1 OAHKOM Ha OCHOBAHUH JIOTOBOpa OAHKOBCKOTO CYETa.

CylIeCTBEHHBIME YCIIOBUSIMH JIOTOBOPA, [IPEAYCMATPHBAIOIIETO BO3MOXK-
HOCTh KPEAWTOBAHHMS CUETa, SBISIOTCS YCIOBHS O pa3Mepe (JIUMHUTE) Kpeau-
Ta, CPOKE U MOPSIKE €ro BO3BpaTa.

BaxHO OTMETHTH, YTO OBEpAPa(T HE SBIACTCS LEICBBIM KPEIAUTOM, a
3TO 3HAYUT, YTO 3aCMIIMK MOXKET BOCIOJIB30BATHCS JAHHOW YCIYrod s
JIIOOBIX LEJIEH.

Jlumut oBepapadTa BhIpaKacTCs B CyMME, KOTOPYIO JIUIIO MOXKET CHATh
CO CBOETO CueTa, KOrja Ha HEM OTCYTCTBYIOT JCHEKHBIC cpejacTBa. Pasmep
oBepapadTa IPOIMKCHIBACTCS B JOTOBOPE, 3aKIIIOYEHHOM MEKIY CTOPOHAMH.

Cpok oBepapadTa — 3TO 00lee MOHATHE, KOTOPOE MOXKHO pa3OUTh Ha
TPU COCTaBIISIOIINX:

1) oOmmmii cpoK KPEIUTHOTO COTJIAIICHHS, B TeUCHHE KOTOPOTO yYCTAHAB-
JMBAETCS M JCHCTBYET JIUMUT (OOBIYHO IO TOMA);

2) CpOK MpeOCTABICHHUS TPAHIIA — 3TO CPOK C MOMEHTA Hayalla UCIOJb-
30BaHUs JIMMHMTA 0 MOMEHTA ITOJIHOI'O IOTall€HUs OCHOBHOM 3a70JKEHHO-
CTH U TIPOLIEHTOB (Kak MpaBmiIo, cocTaBisieT 10 30 nHei);

3) CpOK MmoraieHus MPOIEHTOB — B «KJIACCHYECKOM CIIy4ae» CyMMa exe-
JTHEBHO HAYHUCIIICMBIX MPOLICHTOB IOTAIACTCS HPH KaKIOM IMOCTYIUICHUH
JICHE)KHBIX CPEJCTB Ha CUCT KIMEHTa, (PAKTHUCCKH B POCCHUICKOM MPaKTHKE
MPOIEHTHI MOTAMIAIOTCS C OTPEACICHHON IEPUOIHYHOCTHIO — Pa3 B MECSIIL.

Crenyer OTMETHTh, YTO 3a IOJIb30BaHHE OBEPAPa(THBIMU CPEICTBAMHU
0aHK B3UMAET IOIOJHUTENLHBIE KOMUCCUA. JTO MOXKET OBITH KOMUCCHUS 3a
CHSTHE HAJMYHBIX JEHET, KOMHUCCHS 3a 00CIY)XKHBAaHUE KPEJAUTHOTO CUETa U
np. B mpaBonpruMeHUTEIbHON MPAKTUKE YCIOBUE 00 YCTAHOBICHUU B JOTO-
BOpe OAHKOBCKOTO CYETa €KEMECSYHOW KOMHCCHH 332 BO3MOXHOCTH KPEIH-
TOBaHHS PACYETHOTO CYeTa MPU3HAHO MPABOMEPHBIM, TAK KaK B 3TOM Cliy4ae
0aHKOBCKas yclyra, OIuiaurBaeMasi KIHCHTOM, 3aKJII09aeTCs B MPEOCTaBIIC-
HUM OaHKOM BO3MOXKHOCTH COBEPIINTH IIATEX, HECMOTPS HA HEJOCTATOY-
HOCTh WJIM OTCYTCTBHUE JICHEIKHBIX CPEJCTB HA PACUCTHOM CUETE KIIUCHTA.

Cpasy nocJje 3a4ucieHHs ACHEKHBIX CPEACTB Ha KapTy ¢ «oBepapadTar»
CO3MIaBIIMUCS JOJT TI0 JUMUTY OYIET MOJHOCTHIO BBILIAYHUBATHCSA. ITO J0-
CTaTOYHO YAOOHBINM BAPHAHT IS KapT, HA KOTOPBIC KaKIABIH MECSIL [TOCTYIa-
eT Kakoi-1o goxona. HeMamoBakHOH 0COOEHHOCTBIO SBIISIETCS TO, YTO IIOCIIE
MOTAIICHHS 3aI0JKEHHOCTH IO «OBepIpadTy» JIUMHUT OTKPBIBAETCS BHOBB, a
9TO U30aBIISET KIMEHTOB OT ITOBTOPHOTO 3aKIIFOYCHUS KPEIUTHOTO JOTOBOPA.
W HakoHel, BecoMoe MPEHMYILECTBO OBepapadTa 1mo cpaBHEHUIO CO MHOTH-
MU BHJIAMH KPEIUTOBAHUS 3aKJIF0YACTCS B OTCYTCTBHH 3aJI0T .
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OCTABNEHWE UCKOBOIO 3AABNEHUA BE3 OBUWXEHWA — neiictBue
CyAbHU Cyza MEpBON MHCTAHIMU 1O KOHCTATallMH HECOOTIONCHNUS MOJaTeNeM
aTeULIIMOHHBIX KaJloObI, MPEICTaBICHNUS TPEOOBAHUH, MPEABSIBIACMBIX K
ee (ero) comepaHuIo U MEePEYHIO MPIJIaraeMbIX K Hell (eMy) TOKyMEHTOB.

OO0 ocTaBieHHM HCKOBOTO 3asBJICHHS O€3 IBWKCHHUS CYIbS BBIHOCHT
OTIpeZIeTICHNE M Ha3HA4aeT Pa3yMHBIN CPOK IJIsI yCTPAaHEHUS MMEIOMINXCS
HEJ0CTaTKOB. HeycTpaHeHHe HENOCTaTKOB B YKa3aHHBIH B OIpEACICHUN
CYZBU CPOK SIBJISIETCSI OZHMM M3 OCHOBaHH JUIS BO3BPALICHUS aleIUISIIMOH-
HBIX kanoO0sl, npencrasnenus (moam. 1 m. 1 cr. 324 I'TIK P®).

OCTABINEHUE UCKOBOIO 3AABINEHUA BE3 PACCMOTPEHUA — onna
u3 (HOpM OKOHYAHHUS CyAeOHOTO pa3OuparesibCcTBa 0€3 BEIHECEHHUS PEIICHHUS
IO CYIIECTBY CIOpa.

B nopeBomIOnMOHHBIN MEpUoJT UCCIeI0OBAaHUEM BOIIPOCA OCTAaBICHUS HC-
KOBOTO 3asiBJICHHA 0€3 pacCMOTPEHHS M OKOHYAHMS IPa)kJaHCKOro jena 0e3
BBIHECEHHS MOTHBHUPOBAHHOTO DEHICHHS II0 CYIIECTBY CIIOpa 3aHUMAJNChH
yuenble E. B. BacekoBckuii, A. X. ['onemcten, K. . Mansies u ap. Cpenu
paboT IpoIeccyaarcTOB IOCIEPEBOMIOMOHHOTO TEpPHOia 0co00e MECTO
3aHnMaet Tpyxa B. A. Psa3anosckoro «EmuacTBO mporeccay (M., 1996), tak
KakK €ro CyKACHHSI M WJeH HAILIM CBOE IPAKTHYECKOE NPUMEHEHHE B XOJE
MPOBEACHUS CYICOHOI peOpMEIL.

Jo Beenenus B aeiicteue I'TIK P® u AIIK P® npoueccyansHBIM 3aK0-
HOJaTeJIbCTBOM OBIJIO MPEIYCMOTPEHO OCTaBJICHHE HCKOBOTO 3asBIICHUS
6e3 paccMOTpeHHs 0 MPUYMHAM OTKa3a MCTIA OT MCKA, TOXKJECTBA HCKOB,
HaXOJSIINXCS B IPOM3BOJICTBE Cy/Ia, a TAKXKE B CBA3H C 3aKIIOUYCHUEM MH-
POBOTO COTJIAIICHUS.

B Hacrosimee BpeMsi NMPUYMHON OCTaBJIEHHsI MCKOBOTO 3asiBICHHUS 0e3
paccMOTpPEeHNUS BBICTYINAIOT (hOpMaIbHBIE 00CTOSATEIBCTBA, KOTOPBIC MPEMST-
CTBYIOT Pa3pelICHUIO Jiella CYJIOM II0 CYIIECTBY 3asBICHHBIX TPEOOBAaHHM.
O6cTosTeNnBCTBa MOTYT OBITh KaK 3aBHUCSIIMMH OT BOJM CTOPOH Ipolecca,
TaK ¥ 0OBEKTHBHO ompereneHHbIME. [IpuHsToe cyaoM pemenne o0 ocTaBie-
HUH HMCKOBOTO 3asBJICHHSI 0e3 paccMOTpeHHs O(OpMIIIETCS] IyTeM BBIHECE-
HUSI COOTBETCTBYIONIETO CyAeOHOTO OMpeaeNeHHs, B KOTOPOM CYAOM YKa3bl-
BAIOTCSI MPHUYUHBI, TOCTYXHUBIINE OCHOBAaHHEM JJIS1 BRIHECEHHUS TAKOTO aKTa.

Bce ocHOBaHMs [UIsl OCTaBJICHHS HCKOBOT'O 3asiBIICHHsI 0€3 PacCMOTpPEHHUS
MOJKHO Pa3JIeINTh HA TPH TPYIIIIEL.

K nepBoii rpymnne oTHOCUTCS TOJBKO OJHO OCHOBaHHE, yKa3bIBaIOLIEe Ha
omuOKy, JOMYIICHHYIO CYyIOM IIPH PaCCMOTPEHHH BOIIPOCA O MPUHATHH HC-
KOBOTO 3asiBIeHUsA. Tak, HCKOBOE 3asBIICHUE, IPUHATOE K IIPOU3BOJCTBY CY-
JIOM, TIOJJIEKUT OCTABJIEHHUIO O3 PacCMOTPEHUs B Clydae, eClid B Ipolecce
paccMOTpeHHs JieNla BBISBICHO, YTO B NMPOU3BOJACTBE CyJAa YK€ UMEETCs Ta-
KOl 2ke cIop, MeXJy TEMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U 110 TEM Ke
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ocHoBaHMsM. [Ipu 3TOM AJIst IPUMEHEHHMSI JaHHOTO OCHOBaHMSI HEOOXOIMMO
YCTaHOBHUTBH COBOKYITHOCTH OOCTOSITEIIBCTB:

1) Hanmuume ApYroro jeia, BO30YXKICHHOTO MPOW3BOACTBOM B OMpese-
JICHHOM cyJie (apOuTpaskHOM, OOIIEH IOPUCANKIINI HITH TPETEHCKOM);

2) mo Apyromy Ieny BOIPOC HE PaspelicH CYIOM IO CYLIECTBY 3asBJICH-
HBIX TpeOOBaHHWH M OTCYTCTBYeT CyIcOHBIH akT, 3aBepIIAIOMNi CcyneOHOe
pa3dupaTenbCTBO;

3) uckoBbIe TpeGOBAHMSI TOXKICCTBEHHBI [0 CBOEMY COACPYKAHMIO, UTO YCTa-
HAaBJIMBAETCS ITyTEM COIIOCTABJICHHS UX JJIEMEHTOB U CTOPOH CyAEOHBIX Jell.

OcHOBaHUSI BTOPOH TpYIBI, YKa3bIBAIOT Ha IIPOLECCYalbHBIE HapyIle-
HUS, JOMYyILIEHHbIE CTOpoHOU (b0 obermu cTropoHamm) npouecca. K Takum
OCHOBAHHSM OTHOCSTCS:

1) oTrcyTrcTBHE MOAMMCH 3aABUTENS WM JIMIA, O00Nagarolero COOTBET-
CTBYIOLLUMHU MOJHOMOYMSMH, Ha UCKOBOM 3asBiaeHuu. I'TIK P® Ttakxke oT-
JACJIBHO BBIJCIIACT B KAUYCCTBC OCHOBAHUA OCTABJICHHUA HMCKOBOI'O 3as1BJICHUA
6e3 paccMOTpEHHSI HENEeCIOCOOHOCTh MOJATeNsl NCKOBOTO 3asBICHHS, 32
HCKIIIOYCHUEM CJIYUacB NPCABABJICHHUA TaKUM JIMIIOM 3asBJICHUA 06 YCTa-
HOBJICHHHU €r0 JeeCHOCOOHOCTH, a TAKXKe XOJaTalCTBa O BOCCTAHOBICHHH
MPOMYIIEHHBIX MPOIECCyaJbHBIX CPOKOB B paMKax Jieja O NMPU3HAHUU €ro
HE/IeeCTIOCOOHBIM;

2) HecoOJI0/IeHNE YCTAHOBJICHHOT'O 3aKOHOM WJIM JIOTOBOPOM 00sI3aTelb-
HOTO JIOCYAEOHOTO TIOpsi/iKa yperyJlupoBaHus cropa. I[Ipu 3ToMm mox mocy-
JICOHBIM YpETyJIMPOBAHUEM IOIPAa3yMEBACTCs KaK HAMpPaBJICHUC MPETCH3U-
OHHOTO OOpAIEHHsI OTHOM CTOPOHOM CIIOpa CBOEMY KOHTpAareHry, Tak u 00-
palieHue 3a pazpelieHHeM KOH(IIMKTa K ONpeeIeHHOMY IOPUCIUKIIHOHHO-
My opraHy. Kareropuu cropos, 1o KOTOpbIM 00s13aTeIbHO COOMIOEHHUE TIpe-
TEH3HOHHOT'O TOPsAKa, ONPEACISOTCS (elepalbHbIM 3aKOHOIATEIbCTBOM H
MyTeM BKJIIOYCHHS COOTBETCTBYIOIIMX ITOJIOXKEHHH B TEKCT 3aKIIOYEHHOTO
MEX1y CTOPOHAMH JIOTOBOpa. B 4acTHOCTH, Ha 3TO yKa3aHO B 3aKOHO/IATeIb-
CTBE, PETYIMPYIOIIEM >XEJIEe3HOIOPOXKHBIE IIEPEBO3KH, IEPEBO3KY TIPY30B
MOPCKHM TPAHCIIOPTOM H T. II.,

3) HesIBKa CTOPOH N0 BBI3OBY Cyaa. J[is mpuMeHeHHs! B Ka4eCTBE OCHOBA-
HUS JUISl OCTaBJICHHMS WCKOBOTO 3asiBIIeHHs1 0€3 pacCMOTPEHUs YyKa3aHHOE
HapyIIeHHe MOXXET IMETh MECTO KaK TOJIBKO CO CTOPOHBI HCTIA, TAK U ¢ 00e-
MX CTOPOH IpoIlecca.

[Ipu HesiBKe B cyneOHOE 3aceiaHie CTOPOHBI HCTHA CyJl MOXKET OCTaBHTh
MCKOBOE 3asiBlIeHHE 0€3 pACCMOTPEHUS MIPH HAJIMYHUHU Psijia YCIOBUIA:

1) ucTen HaazexamuM 0Opa3oM M3BEILCH O BPEMEHH U MecTe CyAeOHOro
3ac€aaHusA, P 3TOM OTCYTCTBYIOT YBAXKUTEIIbHBIC ITPUYUHBI IJId €TI0 HEABKU

2) HesiBKa B Cy/ieOHOE 3acefaHue MOBTOPHA;

3) B Marepuaibl Jena He MPEACTaBICHO HajJIexamuM o6pa3oM opopM-
JICHHOE 3asiBJICHHE HCTIA, CO/EpXKallee Corjlache Ha PacCMOTPEHHE Jiesia B
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€ro OTCYTCTBHE (XO[AaTalWCTBO O PAaCCMOTPEHHH Jefla B OTCYTCTBHE NIPEACTa-
BUTEJIS CTOPOHBI HCTIA);

4) OTBeTYHK HE HACTAWBACT Ha PACCMOTPCHHH [eja 110 CYIIECTBY 3asB-
JICHHBIX TPeOOBaHMH.

B cimydae HesiBKE 00eMX CTOPOH Tpoliecca AJsl OCTaBICHMS HCKOBOTO 3a-
SBJEHUsI 0€3 PacCMOTpEeHUss HeOOXOJMMBI HAIMYWE HaJIeKallero moaTBep-
JKJICHHSI MU3BEIICHHUS CTOPOH O JaTaxX KaKAOTo CyAEOHOTo 3acemaHus, OTCyT-
CTBHE CBEJICHUI 00 YBa)KMUTEJIBHOM XapaKTepe HESBKHU CTOPOH IO BHI30BaM
CyJa, a TaKKe OTCYTCTBHE B MaTepHalax Jejla XOJaTalCTB CTOPOH O pac-
CMOTPEHUH JIeJIa B UX OTCYTCTBHE.

Tpetbs rpynna OCHOBaHMH yKa3bIBa€T HA OOBEKTHBHYIO HEBO3MOXXHOCTh
paccMOTpeHus] TPpaKJaHCKOTO Jieja MO CyIIecTBY. Tak, mpoueccyajibHbIM
3aKOHOJATEIbCTBOM 3aKPEIICHO, YTO B CIIydae 3aKIIOYCHHUSI CTOPOHAMH CO-
TJIalleHus O Mepeaye cropa Ha pacCMOTPEHHE TPETEHCKOro Cy/a, IIPH 3TOM
MOMEHT 3aKJIIOYCHHS TaKOTO COTJIAICHHS MOXET Kak IIPe/IeCTBOBAThH
MPCABABIICHUIO NCKOBOI'O 3asBJICHUA B FOCyILapCTBeHHLIfI Cya, TaK U UMCTb
MECTO B MPONECCE PACCMOTPEHHUS CYIOM CIOpa MEXIy CTOPOHAMH, CYI
OCTaBISIET MCKOBOE 3asiBieHHE Oe3 paccMmoTpeHus. Ilpu sToMm Tpereiickas
OTOBOpKa He OyAET BBICTYIAaTh OCHOBAHWEM JUI OCTABJICHHS HCKOBOTO 3asiB-
JIeHus 0e3 pacCMOTpPEHHMs B Cllydae, eciii 3asiBIICHUE NPEIbsIBICHO UCTIOM B
TOCYAApCTBEHHBIN CYZ BOIPEKH JTOTOBOPEHHOCTH CTOPOH O TPETEHCKOM pas-
OMpaTenbCTBE, a OTBETYMK HE 3asBISICT BO3PAKEHUI NPOTHB PaCCMOTPEHHUS
JieTla TOCYTapCTBEHHBIM CyZIOM. B yKka3aHHOM cirydae TocylapCTBEHHBIH Cy
BIPaBE PACCMOTPETH JIEJIO TI0 CYLIECTBY 3asiBIICHHBIX TPEOOBaHUIT CTOPOHBI,
He HacTauMBas Ha €ro Iepeaade B TPeTeHCKuii cy .

[Tpu BBIHECEHHMHM OIIpeZeIeHUs] 00 OCTaBJICHHHM HMCKOBOTO 3asBJICHUs 0Oe3
paccMOTpeHHUs CyZA yKa3blBaeT Ha BO3MOKHOCTH MOBTOPHOW MOJadM TAKOTO
3asBJICHHUs] B CJly4ae YCTpaHEHHsI OOCTOSITENbCTB, IMPEISTCTBYIOMIMX pac-
CMOTPEHUIO JIeJia TI0 CYIIECTBY, a TaKkKe PazbsCHAET MOPSJOK 00XKaJOBaHUS
NpUHATOTO cyneOHoro akra. Kpome Toro, B ciydae MpeAOCTaBICHHS CYLy
HESIBUBIINMHUCS JIMIAMH JI0Ka3aTeJIbCTB YBAXKUTEIBHOCTH MTPUYMH UX OTCYT-
CTBHSI B CyJeOHBIX 3aCE€JaHUAX U OTCYTCTBHS y CTOPOHBI OOBEKTHBHOM BO3-
MOXHOCTH CBOEBPEMEHHOTO W3BEIICHHS O TaKMX OOCTOATENLCTBAX ITPOM3-
BOJICTBO IO A€y MOXET ObITh BO30OHOBJICHO.

Omnpenenenne 00 OCTaBICHHM HCKOBOTO 3asiBIEHHS 0€3 paccMOTpPEHUS
OTHOCUTCA K ONPCACICHUAM, IOIJICKAITUM O6)KaJ'IOBaHI/I}O, TaK KaK OpersT-
CTBYET AajJbHEHIIeMy JIBIKEHUIO nena. [IpomeccyalbHBIM 3aKOHOJATENb-
CTBOM 3aKpeTuIeHbI J1Ba criocoba 00KaoBaHUsI:

a) onpenesieHnst 00 OCTABICHUN HCKOBOTO 3asBIIEHUs 0€3 paccMOTPEHH,
BBIHCCCHHBIC IO OCHOBAHUAM HEIBKU IO BbI30OBaAM Cyaa O}IHOﬁ niIn obenx
CTOpPOH, MOJJIE)KaT OTMEHE 10 XO/JaTalCTBY MCTIA WJIM OTBETYMKA TEM Cy-
JIOM, KOTOPBI BBIHEC TaKHE OIPEACICHHS;
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0) ompexneneHust 00 OTKa3e B YJOBJIECTBOPEHHU BBINICYKAa3aHHBIX XOJa-
TaliCTB M OIPEACICHUs, BBIHECEHHBIC IO MHBIM OCHOBAHUSIM OCTaBIICHHS
HCKOBOTO 3asIBJICHUS 0€3 pacCMOTPEHHMS, 00XKATYIOTCSA B BBIMIECTOAIINI Cy[
IyTEM I0/1a41 3aMHTEPECOBAHHBIM JINIIOM YaCTHOH >Kalo0bI.

OXPAHA TPYA — mox oxpaHoit Tpy/a IIOHUMAIOT CHCTEMY COXPaHCHHsI
JKU3HU U 3[J0POBBsSI pAOOTHUKOB B MPOIIECCE TPYIAOBON NEATEILHOCTH, BKITIO-
qaromyro B cebds psag meponpustuit (ct. 209 TK P®). K Takum mepomnpusitu-
SIM 3aKOHOJIaTeNb OTHOCHUT IIPaBOBBIE, COLMAIBLHO-DKOHOMHUYECKUE, OpraHu-
3alMOHHO-TEXHUYECKNE, CaHUTAPHO-TMTHEHMYECKHe, JieyeOHO-poduiiak-
THUYECKHE, PeaOMINTALMOHHBIE U JIP.

denepanbHBIMU 3aKOHAMH U TI0/I3aKOHHBIMHM aKTaMH, 3aKOHaMH CyObek-
ToB Poccuiickoit dexnepanyy, 1OKaTbHEIMM HOPMATHBHBIMU aKTaMH yCTa-
HaBJIMBAIOTCA IpaBuWja, OIPOUCAYPhl U KPUTCPUU, HAIIPABJICHHBIC Ha COXpa-
HEHHUE 37J0pPOBbsI U JKM3HM pabOTHHKA B MPOIIECCE €r0 TPYIOBOH IEATEIBHO-
cti (ct. 211 TK PD).

[Toa3akoHHBIE HOPMATHBHBIE aKTHI II0 OXPAaHE TPYAA MOTYT ITPUHUMATHCS
B Bue nocraHoBiaeHuil IlpaButensctBa Poccuiickoit denepaunu U Be1oM-
CTBEHHBIX HOPMAaTHUBHBIX aKTOB.

K akTam, conepkamuM TIocynapCTBEHHBIE HOPMAaTHBHBIE TPEeOOBaHUS
OXpaHbl TPYJa, OTHOCITCS CTAHAAPThl 0C30MACHOCTH TPYHAa, MPaBUIa U TH-
[IOBBIC HMHCTPYKLMH II0 OXpaHe TPpyAd, TOCYAAPCTBEHHBIE CAHUTapHO-
SMUAEMUOJIOTUICCKHUC TTpaBrjia 1 HOPMAaTUBBI.

B nensx opranusanuu oxpaHsl TpyAa paOOTHHKOB paboTonarens 00s3aH
obecneunTh JOKAJIbHYI0 HOPMATUBHYIO 0asy.

K OCHOBHBIM JIOKaJIbHBIM HOPMAaTHUBHBIM aKTaM B cdepe OpraHu3aiuu
OXpaHbl TPYJa MO’KHO OTHECTH NpaBHIa BHYTPEHHETO TPYAOBOTO PACIOpS/-
Ka, T0JIOXKEeHHe 00 OXpaHe Tpy/a, MOJI0KEHHE O CITy>KOe OXpaHbI TPyAa, IPH-
Ka3 0 CO3/IaHHUU CITYXOBI OXpaHbI TPYAA, MHCTPYKIUH 110 OXpaHe TPyAa, IpH-
Ka3 O CO3JJaHUHM KOMHCCHH TI0 TPOBEPKE 3HAHHMI OE301IaCHBIX METOAOB TPY/Aa,
MPOTOKOJIBI KOMHCCHH, JOJDKHOCTHBIE HHCTPYKINH (HE MepCOHU(UIIMPOBAH-
HBIE) paOOTHHUKOB CITYKOBI OXpaHbI TPYAa U IIp.

HcuepneiBaronuil nepedeHs o6g3aHHOCTEH paboTonarens mo obecnede-
HUIO 0€30IaCHBIX YCIOBHM M OXpaHBI TpyaAa cojepxurcs B cT. 212 TK PO.
Pabotonarens 00s13aH obecnieunTs 6€30MaCHOCTh PAOOTHUKOB MPH IKCILTya-
TaIK 3JaHAH, COOPYKEHUH, 000pYyIOBaHUs, OCYIIECTBICHHH TEXHOJIOTHIE-
CKHUX IIPOIECCCOB, a TAKXKE MNMPUMCHICMBIX B IPOU3BOACTBE HHCTPYMCHTOB,
CBHIPbSl U MAaTEPHUAJIOB, CO3/IaTh CUCTEMbI YIIPABJICHHUS OXpaHOH TpyJa.

B o0s13aHHOCTH paboTonarens Takke BXOAUT NPHOOpETeHne U BblIaya 3a
CYET COOCTBEHHBIX CPEACTB CIENUAILHON OJIEKAbI, CIEUaIbHOW 00YBH U
JPYTHX CPEICTB MHIAMBUAYaJIbHOW 3aIUTHI, CMBIBAIOIINX U 00E3BPEKHBAIO-
IMIUX CPEACTB, NMPOIIEANINX 0053aTEIbHYI0 CEPTUPHKANIO WIH JIEKJIApUPO-
BaHHE COOTBETCTBUSI.
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[psmoii obs3aHHOCTBIO paboTOAATENS SBISIETCS CO3JaHUE YCIOBHU TPY-
Ja Ha KaXaA0M paboyeM MecCTe, COOTBETCTBYIOUIMX TPEOOBAHUSIM OXPAHBI
Tpyna. OH JODKEH yCTaHABIMBATh PEKUM TPYAa M OTIbIXa PAOOTHHUKOB B
COOTBETCTBHH C TPYJOBBIM 3aKOHOJATEILCTBOM M WHBIMH HOPMATHBHBIMHU
MPABOBBIMHU aKTaMH, COJCPIKAIIUMH HOPMBI TPYAOBOTO MpaBa.

3aKoHOJATeNh YCTaHABIMBAET O0S3aTEIBHOCTE OOy4YeHHS PaOOTHUKOB
0e30MmacHbpIM METO/aM ¥ MpHeMaM BBIMOJHEHHS paboT, OKa3aHHIO MEepBOU
MOMOIIY TOCTPaJaBIIMM Ha MTPOM3BOACTBE. HeManoBasKHBIM TaKke SBIISETCS
NpOBEJIEHUE NHCTPYKTaXKa 10 OXpaHe TPy/a, CTAXKUPOBKH Ha paboueM MecTe
Y MIpOBepKa 3HaHHUS PaOOTHUKAMK TpeOOBaHUN OXPaHbI TPYHA.

PaboTonarens MOMKEH OPraHU30BBIBATH KOHTPOJb 32 COCTOSIHUEM
YCIOBHH TpysAa Ha padO4yMX MecTax, MPOBOJUTH CIEHUAIbHYIO OLIEHKY
YCIIOBHH TpyZAa B COOTBETCTBHU C 3aKOHOJATEIbCTBOM O CIIEIHMAIBHON
OLICHKE YCIIOBHiA Tpy/a.

B ciy4asx, npeayCMOTPEHHBIX TPYIOBbIM 3aKOHOATEIbCTBOM M HHBIMHU
HOPMATHBHBIMH MPABOBBIMH aKTaAMH, COACPKAIIMMHU HOPMBI TPYIOBOTO TIpa-
Ba, B 00sM3aHHOCTH paboTOMATENss BXOJUT OpPraHH3aldsl W MPOBEJCHUE 3a
CYET COOCTBEHHBIX CPEACTB O0S3aTENBHBIX MPEABAPUTENbHBIX (IPU MOCTYII-
JICHUH Ha paboTy) M MEepUOAMYECKUX (B TEUCHHE TPYAOBOM ACATEIHHOCTH)
MEAUIIUHCKUX OCMOTPOB, APYIuUx 00s3aTEIbHBIX MEAUIUHCKUX OCMOTpPOB,
00s3aTENbLHBIX TMCUXUATPUICCKUX OCBI/IZ[eTeHI)CTBOBaHI/Iﬁ pa6OTHI/IKOB C COo-
XpaHEHUEM 3a HUIMH MecTa paboThl (IOJKHOCTH) B CPETHET0 3apaboTKa.

Jlomyck pabOTHHKA K MCIIOJHEHUIO UM TPYIOBBIX 00s3aHHOCTEH 0e3 mpo-
XOX/IEHUS] B YCTAaHOBJICHHOM MOpsiIKE 00Y4YEHHUS U NMPOBEPKH 3HAHUM Tpebo-
BaHUM OXpaHBI TPyJa, a TaKXKe 00A3aTeNbHBIX NPEABAPUTEIBHBIX (TIPH IIO-
CTYIUICHUH Ha paboTy) U MEepHOIUUYeCKHUX (B T€UECHHE TPYIOBOU JESITEIbHO-
CTH) MEIHUIMHCKUX OCMOTPOB, OOS3aTENbHBIX MEIMIMHCKUX OCMOTPOB B
Hauane pabouero JHsS (CMEHBI), 00s3aTEIbHBIX TCUXUATPUIECKUX OCBH/IC-
TENLCTBOBAHUM WJIM TPH HATMYUU MEIUIIMHCKUX MPOTUBOMOKA3aHUN Bi€YeT
3a co00ii HaIOXKEHHE aIMUHUCTPATHBHOTO mTpada.

PaboTHUKHM UMEIOT MPaBO Ha OOecreueHe CAHUTAPHO-OBITOBBIM U ME/H-
IUHCKUM OOCITy’)KHBAaHHEM B COOTBETCTBHU C TPEOOBAHUSIMH OXpaHbI TPY/a,
a TaKk)Ke Ha 00s13aTelIbHOE COLMAIbHOE CTPAXOBaHUE OT HECYACTHBIX CIIyvaeB
Ha MPOM3BOJICTBE U NMPO(eCCHOHANBHBIX 3a00JIeBaHU.

Crnenyer OTMETUTD, YTO TPEOOBAHUS OXpaHbl TPYyAa MOJJIeKAT COOI0Ie-
HHIO HE TOJIbKO paboTonaresneM, HO U pabOTHUKOM. Tak, COTJIaCHO MOJIL. «1»
. 6 4. 1 cr. 81 TK P® tpynoBoii 1oroBop ¢ pabOTHUKOM MOXET OBbITh pac-
TOPTHYT 10 MHUIMATHBE paboToAaTels B Cilydyae yCTAaHOBJIEHHOTO KOMHC-
cHel 1o oXpaHe TpyJa WIM YIOJHOMOYEHHBIM II0 OXpaHe TpyJa Hapylie-
HUsI paOOTHUKOM TpeOOBaHMH OXpaHBl TPYAa, €CIM 3TO HAapyLIEHHE IO-
BJIEKJIO 32 OO0 TSDKKHE MOCIeICTBHS (HECHAaCTHBIM Cilyyail Ha POM3BO -
CTBe, aBapuio, karacTpody) JmbO 3aBeIOMO CO3/1aBajI0 PEAJbHYIO Yrpo3y
HACTYIUICHHUS TaKUX MOCIEICTBHU.
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MEHCUA 3A BbICNYTY JNIET — nencus, Ha3HAa4aeMasi M BBIILUIAYABacMast
B3aMEH YTPaueHHOro 3apabOTKa MM MHOTO BO3HATPaXKJIEHUS 3a CUET CPEJCTB
TOCYIapCTBEHHOTO OrOJKeTa YKa3aHHBIM B 3aKOHE KaTETOPUSAM I'OCyIapCTBEH-
HBIX CIY)KaIllX B CBSI3M C HAJIWYHEM OCOOOr0 BHIA CTaXka TOCYAAPCTBEHHON
CITy>kObl — BBICIIYTH JIET ONpPEIETICHHON B 3aKOHE MpoAopkuTensHocTU. Ilo
paHee JeHCTBOBABILEMY 3aKOHOJATENLCTBY NEHCUU 3a BBICIYTY JIET Ha3Hada-
ek Ooree MIMPOKOMY KPYTy JIMI, HE OTHOCSIIMXCSA K KaT€ropHu rocynap-
CTBEHHBIX CITyXall[UX, B YaCTHOCTH BpadaM, yduTedsiM U T. 1. OfHako mocie
neHcHoHHo# pedopmbl Havana 2000-X rofoB MpaBo Ha MEHCHIO 33 BBICIYTY
JIET COXPAaHEHO TONBKO JUI TOCYJapPCTBEHHBIX CIYKAIIHX.

YcnoBus Ha3HAYEHUS U BBIIUIATHI MEHCHU 3@ BBICIYTY JIET Pa3IHYHBIM
KaTeropusiM TOCYJApCTBEHHBIX CIY)KAIUX PA3IMYHBI U PETyIUPYIOTCA pa3-
HBIMH (e/iepaTbHbIMI 3aKOHAMHU.

@DenepaibHBIM TOCYAAPCTBEHHBIM TI'PAKJAaHCKUM CIYXallUM IEHCHS 3a
BBICIIYTY JIET Ha3HA4aeTCs B COOTBETCTBUU C HOpMaMu DesepaabHOro 3aKoHa
ot 15 gexabpst 2001 r. Ne 166-®3 «O rocyaapCTBeHHOM INEHCHOHHOM 00ec-
neueHun B Poccuiickoit @eneparumy. [1o obiemMy npaBuily ykazaHHas MeH-
CHUsl Ha3HauyaeTcs JONOJHUTEIBHO K CTPAaXOBOW NEHCHM M BBIIAYUBACTCS
OJHOBPEMEHHO C HEH IpH YCIOBHH NMPEKPAIICHUS FOCYyJapCTBEHHOMN Tpa-
JaHCKO# ciykO0bl. Takum 00pa3oM, MEHCH 3a BBICJIYTY JIET IpU3BaHa yiIyd-
HINTh MaTepHajbHOE OOECIeYeHHe roCyJapCTBEHHBIX I'PayKAaHCKHUX CIyXkKa-
HIMX MOCIIE UX YXO0Ja C JOKHOCTH.

locynmapcTBeHHBIM TpaxJAaHCKUM CcIyXamuM cyOobekTa Poccuiickoit
Denepanuy 1 MyHUIIUIAIBHBIM CIY’KAIlMM BBIIIaTa MEHCHH 3a BBICIYTY
JET MOXeT OBITh MpeaycMOTpeHa 3aKoHOM cyOwsekTa Poccuiickoit dene-
panuu WIM HOPMAaTHBHBIM AaKTOM OpraHa MECTHOTO CaMOYIPaBICHHS.
BrInmaunBaoTca 3TH MEHCHM 3a CUET PETHOHANBHBIX U MECTHBIX OIOKe-
TOB COOTBETCTBEHHO.

3akonoM Poccuiickoit ®@enepanun ot 12 deppans 1993 r. Ne 4468-1
«O TIeHCHOHHOM 00€CTIeYeHNH JINILI, TPOXOAUBIINX BOCHHYIO CITYXKOY, CITyX-
Oy B opraHax BHYTPEHHUX JIeJl, [ oCyaapcTBEHHON MPOTHUBOIIOXKAPHOM CITY K-
Oe, opraHax 1o KOHTPOJIO 32 000OPOTOM HApKOTUYECKUX CPEACTB U IICHUXO-
TPOIHBIX BEIIECTB, YUPEXKACHUSAX M OpPraHax yroJOBHO-HCIOIHHUTEIBHOU
CHCTEMBI, BOWCKaxX HAallMOHAJIBHOW I'BapAMU U UX CEMEW» perynupyercs Ho-
PSAIOK Ha3HAYEHHS MEHCUH 3a BBICIHYTY JIET JIMI[aM, MPOXOAMBIINM CIy)Oy B
MEPEYHCIICHHBIX OpTraHax Ha YCIIOBHAX, IPEAYCMOTPEHHBIX 3akoHOM. Ilo
o01eMy TpaBHIy HEHCHs 3a BBICIYTY JIET Ha3Ha4yaeTcsl UM NpU HAIHIUN
BeIcayrH 20 u Gonee JeT HEe3aBUCHMO OT JOCTIDKEHHS ONPEAEICHHOTO BO3-
pacta. HazHaueHne Takoi NEHCUU IIPU3BAHO KOMIIEHCUPOBATh yTPauECHHBII
JIOXOJ1 B CBSI3U C PAHHHUM NPO(PECCHOHATIBHBIM CTapEHHEM.
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[Ipu coGmonenun psifa JONOJIHUTEIBHBIX YCIOBHH IEHCHS 3a BBICIYTY
JeT BBINICYKAa3aHHBIM JIMLAM MOXKET ObITh Ha3Ha4YeHa W IPH HETOJHOU BHI-
ciyre. [lns Ha3Ha4YeHHs NEHCHHU 3a BBICIYTY JIET NPU HEIOJHOHW BBICIyTe
HEeo0X0MMO, YTOOBI Takast BBICIyra COCTaBIsIa He MeHee 12 yeT 6 Mecsles,
JIMLIO UMEJNO OOIIUHA TPYAOBOM CTaXk HE MeHee 25 JeT, JOCTUIII0 HA MOMEHT
YBOJIBHEHHUS CO CIIY>KOBI 45-1eTHero Bo3pacTa M OBLIO YBOJICHO CO CIYXKOBI
10 OJHOMY M3 CIICAYIOLIIMX OCHOBAHHMIl: JOCTIKEHHE IPENeTIbHOI0 BO3pacTa
CITy>KOBI, IPOBEACHHE OPraHM3alMOHHO-IITATHBIX MEPONPHUITUI, COCTOSHHE
3JI0POBBSI, UCKITIOYAlOIIEee AajIbHEHIIee TPOX0KICHUE CITYKOBI.

PaccunThiBaeTCs MEHCHS 3a BBICIYTY JIET B IPOLIEHTAX OT JACHEXHOTO JO-
BOJIGCTBUSL BOCHHOCIY)KAIIeTO WM NPHUPABHEHHOIO K HEMY IO YCIOBHSAM
MEHCUOHHOTO 00ECIIeYeHNUS JIULIA.

Ha ananmorugssix YCIOBUAX HAa3HAYACTCA INCHCHA 3a BBICIYTY JIET IPOKY-
POPCKHUM pabOTHHKAM, a TAKXKe paOOTHUKAM TaMOYKCHHBIX OPTaHOB.

NEHCKUA NO rOCYOAPCTBEHHOMY NMEHCUMOHHOMY OBECMEYEHUIO —
HECTpaxoBas rOCyAapCTBEHHasl eKeMecsSyHasl BBIIIaTa, Ha3HaYaeMasi OTJIelb-
HBIM KaTerOpHUsM Ipax/iaH B CIyYasx, MPSIMO MPeTyCMOTPEHHBIX 3aKOHOM.

[ToMumo cTpaxoBbIX NEeHCUH B HacTosiulee BpeMs B Poccuiickoii denepa-
MU POy KaTeropuid TpakJaH Ha3HAYalOTCSA M BHIIUIAYMBAIOTCS TICHCHH Ha
ocHoBannu @enepanbHoro 3akoHa ot 15 mexadps 2001 r. Ne 166-®3 «O roc-
yIapcTBEHHOM IIEHCHOHHOM oOecriedeHnu B Poccuiickoit denepamumy. Kak
U CTpaxOBbIe YKa3aHHBIC IIEHCHH SBILTIOTCS TOCYIapCcTBEHHBIMI. Ho B oTim-
9ye OT CTPaXOBBbIX BBHITUIAYMBAIOTCS HE W3 cpeAcTB lleHcuoHHOTrO (oHma
Poccuiickoit @eneparnuu, a U3 CpeACTB penepaibHOro 6romkera. B crathe 2
®denepanbHOro 3akoHa «O TOCyIapCTBEHHOM MEHCHOHHOM O0OECIeYeHUU B
Poccuiickoit @enepanum» aaercs JeralbHOE ONPEIeNIeHUe TaKOW MEeHCHH —
9TO eXKEeMEeCsSYHasi TOCYJapCTBCHHAS JCHEXKHAas BBIIUIATA, MPABO HA MOIydJe-
HHUE KOTOPOW ONpeAeNsIeTCs B COOTBETCTBHHU C YCIOBHSIMH W HOPMaMH, yCTa-
HOBJICHHBIMH HacTosmuM denepalbHbIM 3aKOHOM, U KOTOpasi MPeoCTaBIs-
eTcsl TpaXkAaHaM B IENIAX KOMIIEHCAIMU UM 3apaboTKa (10X0/1a), yTpaueHHO-
ro B CBs3U C IpekpaiieHneM (eaepanbHON TOCyIapCTBEHHON rpaIaHCKON
CITY>KOBI TIPH IOCTIKCHUH YCTAHOBJICHHOW 3aKOHOM BBICIIYTH TIPU BBIXOJE HA
CTPaXOBYIO IIEHCHIO MO CTAPOCTH (MHBAIMAHOCTH); JTHOO B IENAX KOMIICHCA-
UM YTPAYEHHOTO 3apa00TKa rpakJjaHaM U3 YHCIa KOCMOHABTOB WIIM U3 YHC-
J1a pabOTHUKOB JIETHO-UCTIHITATEILHOTO COCTaBa B CBSI3U C BBIXOJIOM Ha IEH-
CHIO 32 BBICIYTY JIeT, JIUOO B LEJSIX KOMIICHCAIIUU BpeJla, HAHECEHHOTO 3]10-
POBBIO TpaX/IaH IPU MPOXOKICHUN BOCHHOW CIIYXOBI B pe3ylibTaTe paaua-
[UOHHBIX WM TEXHOTCHHBIX KaTacTpod, B Cllyyae HACTYIICHHUS HHBAIHIHO-
CTH WM TMOTEPU KOPMUWIIbLIA, NPU JOCTHIKEHUU YCTAaHOBJIEHHOI'O 3aKOHOM
BO3pacTa; JIMOO HETPYAOCIOCOOHBIM TpaKJaHaM B IEJSIX MPEIOCTABICHUS
WM CPEJICTB K CYIIECTBOBAHHIO.
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K rpaxnanam, IMEIOIINM NPaBO HA MEHCHUIO 1O TOCYIapCTBEHHOMY ICH-
CHOHHOMY OOECIICUCHHIO, OTHOCSATCS:

1) denepanbHbIe rocyJapCTBEHHBIE TPAXKIAHCKHE CITYKaILUE;

2) BOCHHOCTYKAIIIHE;

3) yuactauku Bemukoit OTeuecTBeHHON BOWHBL;

4) rpaxxpaHe, HarpaxaeHHble 3HaKoM «Kutemo OnokanHoro JleHwH-
rpaga;

5) rpaxknaHe, IOCTpagaBIINe B PE3yNbTaTe PAAUAIMOHHBIX M TEXHOTCH-
HBIX KaTacTpod;

6) TpakaaHe M3 YHCIIa KOCMOHABTOB;

7) rpaxgaHe U3 Ynciia pabOTHUKOB JIETHO-MCIBITATEIFHOTO COCTaBa;

8) HeTpymocnocoOHbIE TpakaaHe, HE UMEIOIINE MpaBa Ha CTPaxoBYIO
MCHCHIO.

3aKOH yCTaHaBJIMBAET CIEAYIONINE BHBI IEHCUH MO TOCYIapPCTBEHHO-
MYy NEHCUOHHOMY 06ecnequH10: TMEHCHA 3a BBICIYTY JIET, IEHCUMA T10 CTa-
pOCTH; MEHCHS TI0 HHBAIMIHOCTH; MEHCHUS 110 CIIy4aro MOTepH KOPMHUIIbIIA;
conMabHas ICHCHS.

VYcnoBusi Ha3HAYEHUs, a TaK)Ke pa3Mepbl YKa3aHHBIX IEHCHH Pa3UYHbI
JUTS pa3HBIX KaTeropuit rpaxaad. HeoOXo1MMo OTMETHTh, YTO Ha OCHOBAaHHU
DenepanbHOro 3akoHa «O rocyJapcTBEHHOM NEHCHOHHOM oOecriedueHuH B
Poccuiickoit @enepanyyn» NEHCUM HA3HAYAIOTCS JIMLIbL BOCHHOCIYKAIUM,
MPOXOAMBIINM BOCHHYIO CIIyOy 110 NPU3BIBY U ITOJYIHBIIMM B 3TOT NIEPUOT
MHBAJIHMIHOCTD, a TAK)KE HAa3HAYAIOTCS MEHCHH TI0 CIIy4Jaro MOTEPH KOPMHIIb-
1[a WieHaM UX ceMeil B cllydyae CMepTH MK rubenu BoeHHocyxauero. [Ten-
CHOHHOE O00ECIHeUeHNe OCTAIBHBIX BOEHHOCIYXAIIUX W TPHUPABHEHHBIX K
HHUM T10 yCJIOBHSIM IIEHCHOHHOTO OOE€CIIeUeHHMsI JIMI OCYIIECTBISIETCS B COOT-
BercTBUM ¢ DenepanbHbiM 3akoHOM OT 12 despans 1993 r. Ne 4468-1
«O TIeHCHOHHOM 00€eCTICUeHNH JINL, TPOXOAMBIINX BOCHHYIO CITyKOy, CITyX-
Oy B opraHax BHYTPEHHUX JieJl, [ oCyaapcTBEHHON MPOTHUBOIIOXKAPHON CITY K-
0e, opranax Mo KOHTPOJIIO 32 000POTOM HAPKOTHUYECKUX CPEICTB M MCUXO-
TPOTIHBIX BEUIECTB, YUPSKACHUSIX W OpraHax yroJOBHO-HCIOJIHUTEIbHOU
CHCTEMBI, BOHCKaxX HAIlMOHAIBHON IBap/nH U UX CeMen.

NEPEBOM — tpy/a0BOe 3aKOHOIATEIBCTBO TOMYCKAET BO3MOYKHOCTh BHE-
CEeHHUSI U3MEHEHHH B TPYIOBOii oroBop. IIpu 3TOM 3aKOHOAATENb periaMeH-
THPYET KaK CaM IOpS/IOK BHECEHHs O3THX HM3MEHEHWH, TaKk ¥ TapaHTHH
(B OTHEIBHBIX CIy4asx M KOMIICHCAINH), IPEIOCTaBIsIEMble PAOOTHUKY TpU
BHECEHHH COOTBETCTBYIOIIMX M3MeHeHHH. [1o obmemy npaBuity U3MEHEHHS
B YCJIOBHSI TPY/IOBOTO JIOTOBOPA BHOCATCS ITyTEM 3aKJIIOUEHHS JOTOJTHUTENb-
HOTO COTJIAICHUS MeXIy pabOTHUKOM M paboTonareneM, SBIAIOMErocs B
JlaNbHEHIIeM HEOThEMIIEMOM YacThI0 TPYIOBOTO J0roBopa. MHunmaropom
M3MEHEHHs YCIIOBUIT TPYJOBOTO JIOTOBOpA MOJKET BBICTYIATh Kak PaOOTHHK,
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Tak U paboronarens. BHocuMble B TpyJOBOW OTOBOP M3MEHEHHS HE JOJIXK-
HBI IPOTHBOPEYUTH IEHCTBYIONIEMY TPYIOBOMY 3aKOHOJATEIBCTBY.

C 2006 roga TK P® conepxut mouatue «tmepeoay. [lox mepeBogom mo-
HIMAEeTCsl TIOCTOSIHHOE MIIM BPEMEHHOE M3MEHEHHE TPYHOBOH (YHKIHMHU pa-
OoTHHKa W (WJIH) CTPYKTYPHOTO MOZpAa3elieHHus, B KOTOPOM paboTaer pa-
OOTHHK (eci CTPYKTYpHOE MOApa3eiieHne OBUIO yKa3aHO B TPYIOBOM JO-
rOBOpE), IPH NMPOAOJDKEHHH paboThl y TOro e padoTojaresns, NepeBo Ha
paboTy B IPYTyIO MECTHOCTH BMecTe ¢ padoTtonareneM (ct. 72 TK PD).

[lepeBoa BO3MOXXEH C MHCBMEHHOrO coryiacus pabotHuka. Heobxonu-
MOCTh MOJYYEHHSI coryiachs padOTHHMKA Ha IEPEeBOJ SBISIETCS TapaHTHEH
pabOTHHMKa OT TPOW3BOJBHOIO HAPYLICHUS PabdOTOAATENIeM €ro TPYMOBBIX
npaB. OJHAKO B OTHEJBHBIX CIIy4asX 3aKOHOJATENb MpPEeayCMaTpPHBacT BO3-
MOJKHOCTb ITepeBojia paboTHHKa 6e3 ero cormacus (cT. 72.1 TK P®D).

IlepeBon moapa3nensioT Ha NOCTOSHHBIM U BpeMeHHbIH. Cpeau mocTo-
SHHBIX BBIACISIOT TEPEBOA K IPpYroMy paboTonaTelnto, MepeBos Ha ApY-
rylo paboTy y 3TOro e paboTonmartens, IEpeBOA B IPYIyl0 MECTHOCTh
BMecCTe ¢ paboTomaTeneM.

ITo mpocsbe paboTHHKA, M3TI0KEHHOH B MUCEMEHHOH (hOopMe, BOZMOXKEH
nepeBoi Ha paboTy K Apyromy padortoaatento. OOs3aTeNbHBIM ISl JTAHHOTO
BUJIA TepeBoja OYAET SIBISATHCS COONIOJCHUE CIEAYIOIIMX YCIOBHUI: MUCH-
MEHHOE coriacue paboTomaTelisi, y KOTOPOro padboraet pabOTHHUK, MUCHMEH-
HOe corjiacue padoronaress, K KOTOPOMY NEpEeBOANUTCS pabOTHHK, W MHCH-
MEHHOE COTJIacHe caMOoro pabOTHHKA.

[TepeBon Ha Apyryto paboTy y TOTO ke paboToaTessl BO3MOXKEH KakK Mo
MHUIMATHBE paOOTHUKA, TaK W 110 MHUIMaTHBe paboronarens. [Ipnunnamu
NepeBoJia MOTYT OBITh: KapbepHBIH POCT, MEIUIMHCKHE IOKA3aHUs, pe-
3yJIBTaThl aTTecTallii pabOTHHKA, COKpAIIeHHEe YUCICHHOCTH WIM IITaTa
PabOTHUKOB U JIp.

[lepeBoa paboTHHKA B Ipyryl0 MECTHOCTH BMecTe ¢ paboronarenem Oy-
JIeT TIpaBOMEPEH, €ClIM caM paboTojaTelb MEepeMeIaeTcsi B APYrylo MecT-
HocTh. Ilox Apyroit MecTHOCTBIO cielyeT MOHMMATh MECTHOCTH 3a Tpeena-
MH aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX I'PAHUL] COOTBETCTBYIOIIETO HAce-
neHHoro myHkTa (m. 16 mocraHoBnenus [lnenyma BepxoBuoro Cyma Poc-
cuiickoii dexneparuu ot 17 mapra 2004 r. Ne 2 «O npumenenuu cyaamu Poc-
cuiickoit @exepannu TpynoBoro koxekca Poccuiickoit ®eneparmy»). [pu
nepeBojic pabOTHUKA B JIPYTYI0O MECTHOCTh €MY BBIIUIAYHMBAIOT KOMIIEHCA-
IIMH: CTOMMOCTbH NPOE€3/ja CaMOro pabOTHUKA U YIEHOB €0 CEMBH, CTOMMOCTh
npoBo3a Oaraxa, pacxojbl MO OOyCTpPOWCTBY Ha HOBOM Mecre (cT. 169
TK P®). KonkperHsle pa3Mepsl BO3MELIEHUSI PAacXOJ0B OMNPEAEISIOTCA CO-
TJIAIEHHEM CTOPOH TpyRoBoro jorosopa. OTkaz pabOTHHKa OT HepeBosia B
JpPYTYI0 MECTHOCTH BMECTE C paboTozaTe]eM SBIISICTCS OCHOBaHUEM JUIS
NpeKpaIieHus ¢ HUM TpyaoBoro jgorosopa (1. 9 cr. 77 TK P®).
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TpynoBoe 3aKOHOAATENLCTBO MPEAYCMATPUBACT CIIydyad BPEMEHHOTO Iie-
peBona pabotauka (cT.cT. 72.2, 73 TK P®). BpemeHHsIit iepeBo1 BO3MOXEH
KaK I10 COTJIAIIEHUIO CTOPOH, TaK U 0e3 coriacus paboTHHKA.

BpemenHbIi mIepeBox Ha APYTYIO pabOTy IO COTJAMICHUIO CTOPOH IUIS
3aMEIICHNS] BPEMEHHO OTCYTCTBYIOIIETO PAaOOTHHKA CIIEAYET OTIWYATh OT
UCTIONHEHHS pabOTHUKOM IO MOPYYCHHIO padoTomaTels 00s3aHHOCTEH Bpe-
MEHHO OTCYTCTBYIOIIETO pabOTHWKA Hapsmy C paboToi, 00YCIIOBIEHHOMH
TPYIOBBIM JIOTOBOPOM, COBMelleHHe Npodeccuil (IoKHOCTEH), pacumpe-
HHE 30H OOCITyXKUBaHUs, yBelIWYeHHs oObema paboT. PasHuua B oruiate,
odopmiiennu, oobeMe paboTHI.

B gactu 2 c1. 72.2 TK P® npenycMoTpeHB! OCHOBaHHUS, 110 KOTOPBIM pa-
0oTozaTenp BIpaBe NepeBecTH pabOTHUKA BPEMEHHO Ha Jpyryto pabory, He
00YCIIOBICHHYIO TPYIOBBIM JOTOBOPOM, 0€3 €ro COINachsi, — 3TO UCKIIIOYH-
TENBHBIE CIIy4au, CTABSIIHUE TI0 yrpo3y XHU3Hb WIN HOPMAJbHBIC KU3HCHHBIC
YCIIOBHUSI BCETO HaceleHHs WM ero dacTh. K HUM OTHOCATCS KaTtacTpogsl
INPUPOJHOTO WM TEXHOTEHHOTO XapakTepa, NPOU3BOACTBCHHBIC AaBapHH,
HECYACTHBIC CITy4an Ha IPOU3BOCTBE, HABOAHCHMS, 3EMJICTPSICEHUS U T. I

IlepeBox 6e3 cormacusi pabOTHHKA JIOMTYyCKACTCS TP COOIFOCHUH OTIpe-
JENCHHBIX YCIOBHH, TPEIyCMOTPEHHBIX TPYIOBBIM 3aKOHOAATEIHCTBOM
(ct. 72.2 TK P®): Ha cpoK A0 OJHOTO MecAla; 3alpeT Ha IEPEBOJ B CIIydasx,
€clM OH MPOTHUBOINOKA3aH II0 COCTOSHHUIO 3JI0POBbS; COOIIOJCHHE TapaHTHH
BBITUIATHI 3apabOTHOI MIATHI U JIp.

MNOOWPEHUA — sBrsirorest 0coboii hopmoii 00IIECTBEHHOTO MPU3HAHHS
3aciyr pabOTHHKA B CBS3U C JOCTUTHYTBIMH UM yCIIeXaMu B paboTe.

Cormacuo 4. 1 cr. 191 TK P® paboTtomarens moompsieT pabOTHHUKOB,
JOOpPOCOBECTHO HCHONHSIOMNX TPyAOBble o00s3aHHOCTH. PaboTonmarens
BIIpaBe NPUMEHUTH K PAOOTHUKY CIIEIYIOIINE MOOIIPEHHs: OOBSIBUTE OJlaro-
JApHOCTB; BBIJATh MPEMHIO; HArpauTh LEHHBIM II0ApKOM, MOYETHOH Tpa-
MOTOH; ITPEACTaBUTh K 3BAHHIO JIYUIIETO 10 podeccui.

[lepeyenr moompeHHH, NPETYCMOTPEHHBI TPYAOBBIM 3aKOHOJATEIb-
CTBOM, HE SBJISETCS HCUCpPNbIBAIOIMM. JIOKaTbHBIM HOPMAaTHBHBIM aKTOM
(Hampumep, paBUJIaMH BHYTPEHHETO TPYJIOBOTO Pacropsiaka) U (WIH) KOJUICK-
THBHBIM JIOTOBOPOM MOTYT OBITh YCTAHOBJICHBI U APYI'HE BUIbI IOOIPEHHS.

Pabotoznarens MOXeT NPUMEHHUTh K PabOTHHKY OJHOBPEMEHHO HECKOJIBKO
Mep noompenus. Tak, BO3MOXKHO IPUMEHEHHE Mep MOPaJbHOTO M MaTepHallb-
HOTO MOOIIpeHus (Hanpumep, 00bsIBIEHHE OJIAr0IAPHOCTH 1 BbIZayua MPEMHUH).

3a ocoOble TpYI0BBIE 3aCIYTH TIepe] 00IEeCTBOM U TOCYIapCTBOM, T. €. 3a
3aCIIyr'¥, 3HaYeHHE KOTOPBIX BBIXOJHT 3a IpeJebl KOHKPETHOH opraHusa-
1M, paOOTHUKH MOTYT OBITh MPEJCTaBIICHbI K TOCY/IapCTBEHHBIM HarpajaM.

locynapcTBeHHbIE Harpajibl SBISIIOTCS BhICHIEH (DOPMOW IMOOLIPEHHS
rpaxxnan Poccuiickoit ®@enepanyu 3a 3acimyru B 00JacTH TOCYIapCTBEHHOTO
CTPOMTENHCTBA, SKOHOMHKH, HAyKH, KyJIbTYpBl, HCKyCCTBa M IPOCBEIICHHMS, B
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YKPEIUICHUH 3aKOHHOCTH, OXPaHe 3JI0pPOBbsl M JKU3HH, 3alllUTE NPaB U CBOOO.
rpaxkJaH, BOCIIUTAHNH, PAa3BUTHH CIIOPTA, 32 3HAYUTENBHBIA BKJIag B JEJO 3a-
mmtel OtedectBa M obecrieueHre 0€30MaCHOCTH TOCYAAPCTBA, 32 AKTUBHYIO
0JIarOTBOPHTENBHYIO IEATEINLHOCTD M HHBIE 3aCIIyTH IIepe]] TOCYAapCTBOM.

MOCOBUE MO BE3PABOTULE — exemecsauHass neHe)KHas BBIIIIATA,
Ha3HayaeMas M BBIIUIAYMBaeMasi TpakJaHaM, B YCTAHOBICHHOM IIOPSAKE TIPH-
3HAHHBIM 0e3paOOTHBIMH, W3 CPEACTB rOCYNapCTBEHHOTO Oro/mkeTa. HazHaue-
HHUE O3TOHM BBIMIATBI — COIMAJbHAS MOMOINL TPaXKJaHaM, OKA3aBIIUMCS B
TPYJHOU KU3HEHHOM CHTYaIlMH B CBS3M C MOTEpEH paboThl U HHOTO J0X0/a.

B cootBerctBuu ¢ 3akoHom Poccuiickoit denepamuu ot 19 ampens
1991 r. Ne 1032-1 «O 3amsitocTn Hacenenus B Poccuiickoit deneparmm»
0e3paboTHBIMH MOTYT OBITh MPH3HAHBI TPYAOCIOCOOHBIC TPaKIaHEe, KOTOPHIC
HE UMCIOT paboThI U 3apaboTKa, 3apETUCTPUPOBAHBI B OpraHax CIyXKObI 3aHs-
TOCTH B LEJISIX ITOMCKA MOIXOISIIECH paboThl, UITYT PabOTy U TOTOBHI K HEH
MPUCTYIUTh. be3paboTHRIMU HE MPU3HAIOTCS JIHIA, He nocturamie 16 ner,
JIIa, KOTOPHIM HAa3HAYeHA TIEHCHUS TI0 CTApOCTH FIIH IIEHCHS 3a BBICIYTY JIET,
T, OTHOCANIMECS K YHCIY 3aHATHIX (CTYISHTHI, IPEANPUHUMATEIIH,
YYaCTHHUKH XO3SHCTBEHHBIX OOIIECTB M TOBAPHIICCTB U T. [I.), a TAKXKE JINIIA,
HapYIIUBIINE YCTAHOBJICHHBIC MpaBIJIa PETHCTPAlUU 0e3pabOTHBIX, MPeIy-
cMmotpeHHble 3akoHOM Poccuiickoit @eneparuu «O 3aHATOCTH HAceJIEHUS B
Poccuiickoit @enepanun».

VHBamuasl MOTYT OBITh MIPU3HAHBI 0€3pA0OTHBIMU MPU HATHYUU Y HUX
TPYJOBOM PpEKOMEHIAIMU, OIpPENEICHHON yUpeXKJEHUEM MEIUKO-
COLIMAJIbLHOU 9KCIIEPTU3BI.

Pemenne o Ha3HauYE€HUW TIOCOOWS TIPUHUMAETCS OJTHOBPEMEHHO C pellle-
HHUEM O MPU3HAHUH IpakIaHNHA 0e3pa00THEBIM.

CpOKH BBHIIDIATH U pa3Mep MOCOOUS 3aBUCST OT CICAYIOMHX (PaKTOPOB:

1) pabotan nu 6e3pabOTHBIN 3a MOCIEAHUM roJ] Tepe]] oOpalleHueM 3a
rnocobueM He MeHee 26 HeNleNb,

2) OCHOBaHHS YBOJbHEHHS C MOCIIEAHETO0 MecTa paboThI;

3) Bo3pacra M CTPaxoBOro craka 6e3paboTHOrO JHIIA.

[To o6memy nmpaBmiTy IUIiaM, UMEBIIMM OIUIAYUBAEMYIO PabOTy HE MeHee
26 Hemenb Ha YCIOBHSIX MOJHOTO pabodero JTHS B TEUEHHE OJHOTO roja
(52 Henenp), MpeIIIECTBYIOMETO Haualy 0e3paboTHIbl, pasMep MOCOOHs IO
0e3paboTHIle YCTAaHABJIUBAETCSI B MPOLIEHTHOM OTHOIIEHUH K CPEeTHEMY 3apa-
0OTKY IpakJIaHMHA 32 TIOCJIEAHUE TPU MECSIIA 10 MOCIeTHEMY MeCTy pabOoTHI.

B Taxkom ciygae B mepBbIii meproa 0e3paboTHIls 6e3paboTHBIN MoTydaeT
nmocoOue B MepBbIe TPU Mecslla — B pasMepe 75 % cpeqHeMecsYHOro 3apa-
00TKa; B CIenyroIUe YeThipe Mecsina — B pasMepe 60 %; B mampHeWeM B
pasmepe 45 %, HO BO BCeX CllydasX HE BbIllIe MAKCUMAJIbHON BEJIMYMHBI 110-
cobust mo 6e3paboTHile W HE HIKEC MHUHHMAIBHOW BEIHMYWHBI MOCOOUS MO
6e3paboTHiie, yBeIMYSHHBIX Ha pa3Mep paiioHHOrO KO3 PHIIEHTa.
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Bo BTOpoii nepron 6e3paboTHLBI BHIILIATA TPOU3BOANUTCS B pazMepe MU-
HUMAaJIbHOM BEIMYMHBI 1OcoOms 1o Oe3paboTwhile, yBeNTHUYEHHON Ha pailoH-
HBIH K03 HUIHEHT.

Ecmu Ge3paboTHEIN HampaBiieH Ha MPOQECCHOHATIBHYIO TIOATOTOBKY FUTH
MIEPENOATrOTOBKY, TO €My BMECTO IOCOOHS 1Mo Oe3padoTuile BHIDIAYHUBACTCS
CTUIICHIVS B pa3Mepe He HIDKE HOJIOKEHHOTO eMy ocoOus. CpOoKH BBIILIATHI
nmocobus mo Oe3paborurie orpanmdeHsl. [lo obmeMy npaBmiry mocoOue BBI-
utaunBaetcst He Oonee 12 mecsiieB B TeueHue 18 mecsueB. st HEKOTOPBIX
KaTeropuii 6e3pabOTHBIX YCTAHOBJICHBI HHBIE OIPAHUYUTEIIbHBIE CPOKH.

Brimnara mocoGust mo 0e3paboTHiie MOXET OBITh IpeKpalleHa, NMpH-
OCTaHOBJICHA WJIM €r0 Pa3Mep MOJXET ObITh COKpallleH OpraHaMu CIy»Obl
3aHATOCTH NPU HEBBHINOJHEHUH 0e3pa0OTHBIM JHMLOM TpeOOBaHMH, ycTa-
HOBJICHHBIX 3aKOHOM.

MOCOBUE MO BPEMEHHOW HETPYOAOCMOCOBHOCTU — renexnas
BEITIJIATa 3aCTPAXOBAHHBIM JIMIIAM, IPU3BaHHASI KOMIICHCHPOBATh BPEMEHHO
yTpadeHHBIH 3apa0OTOK WM HWHOH MOXOX B CBSI3U C OOJIE3HBIO, TPaBMOM,
KapaHTHHOM U 10 IPYTHM NPEIYCMOTPEHHBIM 3aKOHOM OOCTOSATEIHCTBAM,
mpousBoguMas 3a cder cpenctB DoHma COMUANBHOTO cTpaxoBaHus Poc-
cuiickoit @eneparum, a Takxke padoronmarens. [lopsaok Ha3HAYCHUS U BHI-
IUIaThl YKA3aHHOTO MMOCOOUS B HacTosIIee Bpems perynupyetrcs Denepaib-
HBIM 3aKOHOM 0T 29 nekadps 2006 r. Ne 255-03 «O6 00s3aTEILHOM COIIH-
aJbHOM CTPAaXxOBAaHHUHU HA CJIy4ail BpEMEHHOU HETPYIOCIIOCOOHOCTH U B CBS-
3H C MATCPUHCTBOM.

O06s3aTeNbHOMY COLIMATLHOMY CTPAaXOBAHHIO HAa CIy4ail BpEeMEHHOU He-
TPYIOCTIOCOOHOCTA B 0053aTETBLHOM TMOPSIIKE MOJIeKaT BCe HAeMHBIE pa-
OOTHHKWM, BKITFOYast TOCYIapPCTBEHHBIX CIYKAIINX U JINI, 3aHIMAIOIINX TOCY-
JAPCTBEHHBIC JIOJDKHOCTH. JIWIa, caMOCTOATENbHO oOecreunBaromue ceds
TpyAoM (aJABOKATHl, WHIMBHUIyaJdbHBIC MPEIIPUHIMATEIN, HOTAPHYCHI
U T. JI.), MOTYT CTPaxoBaTh ce0sl Ha JOOPOBOIBHBIX HaYaax.

Pasmep mocoOust mo BpeMEHHOI HETPYAOCIOCOOHOCTH 3aBUCHT IO 00-
eMy MpaBWJIy OT CTPAaxOBOTO CTa)a JIMIa, OOpalaroierocs 3a mocoOueM.
HckmoueHnem SBISIOTCA CIIy4ad, KOTJa BpeMEHHas HETPYI0CIOCOOHOCTH
HACTYIHJIa BCICACTBHE TPYAOBOTO YBEUbS U MPOQEeCcCHOHANEHOTO 3a00I1e-
BaHU. VcuncnseTcs mocodue U3 cpeqHero 3apadoTKa 3a MOCIeIHHE 1BA TO-
Jla paboThI Tepe]] HACTYIUIGHHEM BpeMEeHHOW HeTpyaocmocoOHoctu. Cpen-
HUH 3apa0b0TOK, MPHHUMAEMBII B pacyeT ULl HCYUCICHHUS pa3Mepa 1mocoowms,
OTpPaHUYUBACTCS TPEISIBHON CYMMOH, ¢ KOTOPOH OTYHCIISIFOTCS B3HOCHI B
®oHJ counanbHOro ctpaxoBanus Poccuiickoit denepanuu.

ITo o6memy mpaBuiy mocoOue 1Mo BpeMEHHOW HETPYAOCIOCOOHOCTH BbI-
TUTAYMBAETCS 32 BECh CPOK BPEMEHHOU HeTpymocrocoOHocTH. OmHaKo 3aKo-
HOM YCTaHOBIJICH Psii HCKIIFOYCHUH, MPH KOTOPBIX OILIATa ITOCOOHS OTpaHMU-
YUBAETCSI MAKCHMAJIBHBIM CPOKOM.
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OcHoBaHMEM JIJIsl HA3HAYCHHSI TOCOOUS IO BPEMEHHON HETPYA0CIOCO0-
HOCTH SIBIISICTCS BBIJAHHBIM B YCTAHOBJICHHOM MOPSJAKE JIMCTOK HETPYHO-
CIIOCOOHOCTH.

MPABO COLIMANBHOIO OBECNEYEHUA — oxna u3 otpacneit poccuii-
CKOT'O TIpaBa, PEryJUpyIoIias COBOKYITHOCTh OOIIECTBEHHBIX OTHOLICHUH,
BO3HUKAIOIIUX B CBA3H C IPEJOCTABICHUEM HYXKIAFOLINMCS TPaXJaHaM CO-
[IMaJbHOTO OOECIICUCHNsI KaK B JCHEXHOW, TaK M B HaTypalbHOH (opme.
HayuHoe 00ocHOBaHME CaMOCTOSTENLHOCTH IIpaBa COLMAIBLHOTO obecrede-
HUS Kak oOTpaciu B oOmed cucreme npaBa ObulH C(HOPMYTUPOBAHBI
B. C. AagpeessiM B 60-¢ rr. XX B. B manpHeiimem MHOTHE COBETCKIE U POC-
CHICKHE ydYCHbIE Pa3BHUBAJIM KOHIEIIMIO MPaBa COLUAIBHOTO OOECTICUeHHUS.
O/HaKO MOCKOJIbKY 3aKOHOAATENbCTBO B C(epe COLMAIBLHOr0 olOecredeHus
HE KOAU(PHUIUPOBAHO, OHO3HAYHOI'O MPEACTABICHUS O KPyre 00IIeCTBEHHBIX
OTHOIIIEHUH, 00pa3yoMmKX IpPeIMeT MpaBa COLMAIbHOTO 00eCreyeHus, HeT
JI0 HACTOSIIETO BpeMEHH. BOJIBIIMHCTBO aBTOPOB CXOAATCS B TOM, YTO TIPE-
MET IpaBa COIMAILHOTO 00ecreYeHus] 00pa3yIoT TaKue rPYIIIbl OTHOLICHHH,
KaK: 1) OTHOIICHHUSI TIO COLHANPHOMY OOECIICUCHUIO TPaKAAH B JCHEKHON
¢opme (meHcHH, TOCOOHS, KOMIIEHCAIIMOHHBIE BBIIUIATHI, CyOCHINN, CTPaxo-
BBIC BBHIIUIATHI); 2) OTHOLICHHS N0 NPEAOCTABICHHIO PA3INYHBIX COLUATIBHBIX
ycayr (MeauIMHCKOe OOCITy)KMBaHUe, JICKAPCTBEHHOE OOecredeHue, caHa-
TOPHO-KYpOPTHOE JIeUueHHE, COLMaIbHOE 00CIYKMBAaHHE TOXKUIIBIX, HHBATIH-
JIOB, CEMeil C IeTbMHU, JIUII, MOMABIINX B TPYAHYIO XH3HCHHYIO CHTYAaIHIO,
UT. 1.); 3) HpoUeAypHbIE M MpPOLECCyalbHbIC OTHOIICHHMS, CBSI3aHHBIC C
YCTaHOBIICHHEM OPUANYECKUX (pakToB, peanusanuedl W 3aluTol mpaBa Ha
TOT WM MHOH BUJ 0OecTiedeHMsI.

CHOpHBIM SIBIISIETCS] BOTIPOC O TOM, B KAKOM 00beMe OTHOILIECHUS 110 cOopy
Y YNpaBICHUIO CPEJCTBAMH, IIPEJHA3HAYCHHBIMHU JUIsSI COLMAIBHOTO obecte-
YEeHUs! TPaXIaH, B TOM 4HCJIe OTHOIICHMS IO 0053aTeIbHOMY COIIMAILHOMY
CTPaxOBaHMIO, BXOAAT B NMPEIMET MpaBa conuagbHOro odbecnedenus. Tpamu-
HHOHHBIﬁ B3I HA IPEAMET OTPACI OCHOBBIBACTCA HA TOM, YTO €ro0 OCHO-
BY 00pa3ylOT TOJBKO COOCTBEHHO paclpeeuTeNbHbIe OTHOLIEHMsI, & OTHO-
menust o cOopy (aKKyMyJIHPOBAHUIO CPEJICTB) IS TIOCIEAYIONIEH BHITIATHI
MEeHCHH, MocoOuil U T. . U YNPaBIECHHIO CyOBEKTaMHU, OCYIIECTBIISIOIINMU
cOop U pachpejieneHle 3THX CPEACTB, COCTABISIIOT MpeAMET (PMHAHCOBOTO U
AIMHUHUCTPATUBHOIO ITpaBa.

OnHaKo B MOCJIETHUE TO/IbI TOYKA 3PEHHUS O TOM, YTO IPaBO COLMAIBEHOTO
obecrieueHunst SIBISETCS. KOMIIJIEKCHBIM IIPAaBOBBIM 00pa30BaHHEM, PEryJIupy-
IOIUM KaK pacrpeaACIMTCIbHBIC OTHOIIECHWA, TaAK U OTHOIOCHUA IO OpraHu-
3anuu cOopa CpelICTB Ha COLMaNbHOE O0ecIeueHne, a CIe0BaTelIbHO, H BCIO
CHCTEMY OTHOLICHHUH 110 COIMAIBHOMY CTPaXOBaHHIO, HAXOJUT Bce OOJIbIIE
CTOPOHHHKOB.
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MPA3OHUYHBLIE OHW — nox mpa3AHUYHBIMU AHAMU MPUHSATO MOHMMATH
YCTaHOBIICHHBIC 3aKOHOM IHH, ITOCBSIICHHBIC BBINAIOIIAMCS COOBITHSM HIIH
MaMATHBIM TPaJULMOHHBIM nartaM. K Mpa3IHUYHBIM AHAM MOYKHO OTHECTH
Jlens paborHuka mpokypatypel Poccuiickoii ®enepanuu, JleHb eauHEHUs
HapoioB, JleHb pabOTHHUKA CTATUCTUKH, [IeHb pOCCUICKON HayKU U Jp.

HeoOxonuMo oTinH9aTh Mpa3gHAYHBIC THU OT HEPaOOUYMX IMPa3THUIHBIX
nmHei. OCHOBHOE OT/IMYHE B JAHHOM CITydae B TOM, YTO Hepabodme mpasf-
HUYHBIC JHU OTHOCATCS KO BPEMCHH OTIbIXxa paOOTHUKA, 3TU JIHU yCTAHOB-
JIeHBl HOPMaMH TPYIOBOTO 3aKOHOJATENbCTBA, MEPEHOC STUX JIHEW 3ampe-
IIeH, [IPUBJICUCHIE K paboTe B 3TH JHH 3alpeIIaeTcs 3a UCKIIIOYCHUEM CITy-
4yaeB, MPEAYCMOTPEHHBIX TPYIOBBIM 3aKOHOJATENbCTBOM, U B IMOPAJIKE,
YCTaHOBJIEHHOM TPYAOBBIM 3aKOHOIATEIbCTBOM.

K nepabouum npazgauyaeiM qusMm (c1. 112 TK PO), sBistomumest rocy-
JIapCTBEHHBIMU Npa3zaHukaMu Poccuiickoit @enepanuu, oTHocsATes: 1, 2, 3, 4,
5, 6 u 8 sHBapss — HoBoronHue kaHukynsl; 7 sHBaps — PoxaectBo Xpu-
cToBO; 23 (eBpans — Jlenp 3ammTHrKa OTteuecTBa; 8 Mapra — MexayHa-
poIHbI sxeHCKui neHb; 1 mas — IIpa3gauk Becusl u Tpyna; 9 mas — [lens
Io6ensr; 12 utons — Hdenp Poccun; 4 HOs10pst — JleHb HAPOTHOTO SIUHCTBA.

B ciyuasx coBmazeHHs1 BBIXOMHOTO M HepaOOYero Mpa3JqHAYHOTO JHS BBI-
XOJTHO# ICHb TIEPESHOCUTCS Ha CIICYIOIIHI MOCIIE MPa3IHIIHOTO PAO0OUHii ICHb.

[IpucyTcTBHE B KaJlCHIAPHOM MeECsIle HepabouuX Mpa3gHUYHBIX THEH He
SBIISICTCS OCHOBAaHUEM JIJIs CHIDKCHHS 3apa0OTHOH IUTaThl pabOTHHKAM, IO-
JMYYaroIuM OKIa] (ZOJDKHOCTHOM okian). OcTanbHBIM paOOTHHKAM (HAIpH-
Mep, CO CIeJIFHON OTUIaTol Tpy/aa) 3a Hepaboune Mpa3THUYHBIE JHH, B KOTO-
pBIe OHH HE MPUBJIEKAINCH K paboTe, BHIJIAYUBACTCS JOMOIHUTEIFHOE BO3-
Harpax/ieHue, pa3Mep U MOPSAJOK BBHIILIATHL KOTOPOTO OINPEAEISIOTCS KOJ-
JIEKTUBHBIM JIOTOBOPOM, COIJIAILIEHUSIMH, JIOKaJbHBIM HOPMATHBHBIM aKTOM,
MPUHUMAEMbIM C YY€TOM MHCHHS BBIOOPHOIO OpraHa NmepBUYHOI mpodco-
I03HOM OpraHu3aIluy, TPYIOBBIM TOTOBOPOM.

NPEAOCTABNEHUE WH®OPMALIMA OB AMUCCUOHHBIX LIEHHBIX BY-
MATAX — oxna u3 GopM m0oBeeHHUS TpeTHAZHAYCHHOM Il OLIEHKH PUCKOB,
CBSI3aHHBIX C MPHOOpPETEeHNEM LIEHHBIX OyMar, HH(OpMAIMK O IIEHHBIX Oyma-
rax u 00 UX SMUTEHTaX JI0 OTPaHUYCHHOI'0 KPyra HHBECTOPOB.

C 2 suBaps 2013 r. npuMeHeHHe NaHHOH (OPMBI UCKIIIOUEHO B CBS3H C
M3MEHEHHEM 3aKOHOJIATENIbCTBA O PhIHKE LIEHHBIX Oymar. Jlo ykazaHHOH na-
ToI @enepanbubiii 3akoH oT 22 ampenst 1996 r. Ne 39-03 «O priHKE EHHBIX
Oymar» mpeaycMaTpUBall, Y4TO MOJ| MPEAOCTaBICHHEM HHPOPMAIIUU HA PhIH-
Ke LIEHHBIX OyMar IoHMMaeTcsi o0eclieyeHne ee JTOCTYITHOCTH OIIpe/IeNIeHHO-
MY KpYTy JIMIl B COOTBETCTBUH C IIPOLIEAYPOH, TapaHTUPYIOLIEH ee HaXOXKIe-
HHE M [OJTyYeHHe 9TUM KpyroM il (1r. 3 ct. 30).

IIpenocraBnenue mH(GOPMAIKM HA PHIHKE IIEHHBIX Oymar OBLIO HEOOXO-
JIMO B ClIyyae PEerHCTpalliy IPOCIEKTa EHHBIX OyMar, IpeaHa3Ha4eHHbIX
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Ui KBATA(UIMPOBAHHBIX HWHBECTOPOB. IIpemocraBneHune wuHGOpMAIHU
OCYIIECTBIUIOCH B (popme: 1) eKEKBapTAIBHOTO OTYETa IMHTEHTA SMHUCCH-
OHHBIX IICHHBIX OyMar (eXeKBapTaJIbHBIN OTYET); 2) CBOAHOM OyXTanTepcKoi
(KoHCOMMINPOBAaHHOHN (PMHAHCOBOW) OTYETHOCTH IMHUTEHTA; 3) COOOIIECHUH O
CyIIECTBEHHBIX (haKTax.

WNudopmanus o meHHBIX Oymarax, B TOM 4Hciie 00 HHBECTHIIMOHHBIX Ia-
X TACBBIX WHBECTHUIMOHHBIX (DOHIOB, MPETHA3HAYCHHBIX U KBaTH()UIH-
POBaHHBIX HHBECTOPOB, a TaKXKe 00 SMUTEHTaX TaKUX LIEHHBIX Oymar (o Ju-
11aX, 00SI3aHHBIX MO TAKKM IICHHBIM Oymaram), MOrJia MpeJOCTaBIATHCS Bia-
JIENbIIaM YKa3aHHBIX IICHHBIX OyMmar, JTUIaM, SBJSIFOIIUMCS KBaJTUQHUIIPO-
BaHHBIMH HHBECTOPAMH, TOCYIAPCTBCHHBIM OpraHaM W OpPraHaM MECTHOTO
CaMOYTPaBIICHUsS B IEJISX BBIOJIHECHUS WX (QYHKIUH, 8 TAKXKE WHBIM JIHIIAM,
NPeTyCMOTPEHHBIM HOPMATHBHBIMU NPAaBOBBIMHU aKTaMH (eJiepaibHOTO Op-
TaHa UCTIOJIHUTECIFHOHN BIIACTH MO PHIHKY IICHHBIX OyMar.

IIpenocraBnenue nHpOPMAIMKA HAa PHIHKE IICHHBIX OyMar OTIMYAaeTCs OT
packpbIThs HHPOPMAITUH Ha PBIHKE IeHHBIX OyMmar. [locnenHee 3akimrouaeTes
B 00€CIeUeHUN JOCTYITHOCTH BCEM 3aMHTEPECOBAHHBIM JIUI[AM HE3aBHCHMO
OT TeNe moiTydeHuss MHPOPMAIUN MTyTeM €€ OTKPBHITHS B COOTBETCTBHH C
aktamu banka Poccun B nenTe HoBocTeH min cetu «MHTEpHETY.

B Hacrosiiiiee BpeMst 1oBeicHHEe HHPOPMAIIUHN O IICHHBIX Oymarax, mpen-
HA3HAYCHHBIX JIA KBaJ'II/I(i)I/IHI/IpOBaHHLIX HHBeCTOpOB, OCyHleCTBJ'IHeTCH B
dhopMe packpbiTusi HHGOPMAIIMK C YKa3aHHEM O TOM, YTO I[CHHbIE Oymaru
npe):LHa3Haqu1>1 JJIs KBaJ’II/I(bI/IHI/IpOBaHHI)IX I/IHBCCTOpOB.

NMPOU3BOACTBO MO AENAM OB OCMAPWBAHWWA PEWEHWN TPETEW-
CKUX CYOOB — oauH U3 BUAOB IPAXKIAHCKOrO CYIONPOM3BOJCTBA, B KO-
TOPOM [IEJI0 HE PAacCMaTPHBAETCS O CYIIECTBY M COOTBETCTBEHHO HE BBI-
HOCHUTCS pemieHue mo aeny. OO0beKkTaMHu OCHapuBaHMs MOTYT OBITH pemie-
HUSI TPETEUCKUX CYHDOB M MEXAYHAPOJHBIX KOMMEpPUYECKHX apOuTpakeil ¢
MecToM apOuTpaka Ha Teppuropuu Poccuiickoit deneparmu, a TaKxe IMMo-
CTaHOBJICHHSI TPETEHCKOTO CyJla MPEABAPUTEIHLHOTO XapakTepa O HAIWIHU
y HEro KOMIIETCHIUH.

MPOXUTOYHbIA MUHUMYM — cTomMOCTHAS OLGHKA TOTPEOHTETBCKOI
KOP3WHBI, a Takke 00s3aTeNbHbIe TUaTexxu U cObopel. Takoe ompenencHue
conepxxurcs B cT. 1 denepanbHoro 3akoHa oT 24 oktsaopst 1997 1. Ne 134-D3
«O mpoxxutouHoM MuUHHMYME B Poccuiickoit @enepanum». Ilog motpedu-
TEJIHCKOW KOP3MHON MOHUMAIOTCS HEOOXOMHMMBIE JJIsi COXPAHEHUS 370POBbBSI
YeoBeKa M OOECIEeUeHUs €ro >KH3HEeASATEIHbHOCTH MHUHUMAaJbHBIA HaOop
MPOJYKTOB MUTAHUS, @ TAKXKE HENPOJAOBOJIbCTBEHHBIE TOBAPHI U YCIYTH, CTO-
HUMOCTb KOTOPBIX ONPEAEISAETCS] B COOTHOIIEHUN CO CTOMMOCTBIO MUHUMAJb-
HOTro Habopa MPOJIYKTOB MUTAHUS.

IIpoXUTOYHBIIT MUHUMYM YyCTaHaBIMBaeTCs Kak B 1enoM no Poccuii-
ckoit denepanuu, Tak U B KaXIoMm cyobekte Poccuiickoit ®emeparum.
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IIpoxxuTtounstit MunuMyM 1o Poccuiickoit deaepanuu paccuuTsIBaeTCS A
OIICHKH ypOBHS XU3HU HaceneHus Poccuiickoit @enepannu npu pazpadbot-
K€ W pealn3aluyl CONHAIbHON MONNTHKH W (peaepanbHBIX COIMAIbHBIX
nporpamM, GopMupoBaHuu (enepanbHOro OrKeTa, 000CHOBAHUH MUHH-
ManbHOTO pa3Mepa OIIaThl TPyAa, a TaKKe IS ONpeAeICHHUs yCTaHABIIH-
BaeMbIX Ha (elepaTbHOM YPOBHE Pa3MEpOB CTUIICHINN, TOCOOUH N APYTHX
COLIMAJIbHBIX BBIIIAT.

[Iposxurounslii MUHUMYM B cyObekTax Poccuiickoit denepaunu npeaHa-
3HAUYeH JUIsl OLIEHKH YPOBHS YXM3HHM HACEJICHHS! COOTBETCTBYIOLIETO CyOBEKTa
NP pa3padOTKe M peau3alii PErMOHAIBHBIX COLMANBHBIX Mporpamm, (Gop-
MHpOBaHUK Oro[pkeTa cyObekta Poccuiickoit denepanun, okazaHuM HEOOXO-
JUMOM rocyIapCTBEHHOH COLMaIbHOM MOMOIIY MaTOMMYIIUM IpaXk1aHaM.

BennunHa npoXUTOYHOTO MUHHUMYMa Kak Ha AYIly HaceJIeHHs B LIEJIOM,
TaK W 0 OCHOBHBIM COIMAIBHO-AEMOTpauuecKuM TpymaM HacelCHHs
OTIpeIeTsIeTCS ©)KEeKBAapTAIbHO HA OCHOBAaHUH OIIEHKH MOTPEOUTENBCKOI KOp-
3WHBl 110 JAHHBIM OpPIaHOB HCIIOJHUTEIBHOW BIACTH MO CTaTHCTHKE 00
YPOBHE M MHAEKCaX NOTPEOUTEIbCKUX LIEH HA MPOAYKTHl MUTaHMS, HEMPOI0-
BOJILCTBCHHBIE TOBApPhI M YCIYTH, a TAKKE PACXOOB MO 00s3aTEIBHBIM ITa-
TeXkaM B cOOpaM.

MPOPOrALIMOHHOE COIMALUEHUE — cormamienne CTOpOH, OXHOH U3
KOTOPBIX SIBJIAETCS MHOCTPAHHOE JIUIO, 00 M3MEHEHHM MOJCYAHOCTH Aefa.
MoxeT OBITh 3aKIIOUCHO 0 MPUHATHSA CYAOM 3asiBICHUSA K IIPOU3BOJACTBY.
B To ke BpeMs CBOMM COIJIAIIECHHEM CTOPOHBI HE BIIpaBe M3MEHHUTHh POJO-
BYIO MOACYIHOCTH (cT.CT. 26, 27 I'TIK P®), HCKIIOUUTEIHHYIO TEPPUTOP H-
anpHyI0 noacynHocTh (cT. 30 I'TIK P®), ucximouuTensHyo MOACYAHOCTh
nen poccuiickuM cynam (ct. 403 TTIK P®).

B omimume oT mpoporanvoHHOTO COTJIAIICHHUS JIEPOTallMOHHOE COTJlalie-
HHE MCKIIFOYaeT IO/ICYJHOCTS Jiejla KAKOMY-TTHOO Cyy.

MPOCMEKT LUEHHbLIX BYMAI — nokymeHT, yTBEpKIaeMblii SMUTEHTOM
IIEHHBIX OyMar, cojep’Kaluii yCTaHOBJICHHBIE 3aKOHOM CBEIEHHS 00 IMHU-
TEHTE W pa3MEIIaeMbIX UM IEHHBIX OyMarax M MOAJEXAIIMH perucTparun
Bankom Poccum mpu rocynapcTBEHHOM perucTpaniyl BBHITyCKa IICHHBIX Oy-
mar. CIy>)KUT MCTOYHUKOM HH(OpMAlUH JJIsi MHBECTOPOB, MO3BOJISIOIINM
OLICHUTh PHUCKH, CBSI3aHHBIE C PUOOPETEHHEM LIEHHBIX OyMmar.

IIpaBoBOE peryJnpoBaHUe OTHOIICHHH, BO3HUKAIOIINX IPH YTBEPKICHUN
W PErucTpanuy MpOCIeKTa IeHHbIX Oymar, ocyriecTsisiercsi deaepaibHbIM
3akoHOM OT 22 ampens 1996 r. Ne 39-03 «O pelHKE LEHHBIX Oymar»
(cr.er. 22, 22.1), IlosoxkeHueM O PAacKpHITUM HH(OPMALUMH SMUTEHTaMHU
9MHCCHOHHBIX IeHHbIX Oymar (yrB. bankom Poccum 30 nexabps 2014 r.
Ne 454-11), TlosnoxeHHeM O CTaHIAPTaxX dMHUCCHUH LEHHBIX Oymar, Mmopsiake
rOCyJapCTBEHHOM pPETHCTpaluy BBIIYCKA (JOMOJHHUTEIHHOTO BBIITYCKa)
9MHUCCHOHHBIX LIEHHBIX OyMmar, rocyJapCTBEHHOH perucTpaluy OT4ETOB 00
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UTOTax BBINYCKa (JOMOJIHUTENILHOTO BBIITYCKAa) SMUCCHOHHBIX IIEHHBIX OYy-
Mar W PerucTpalyy IPOCIEKTOB IIEHHBIX Oymar» (yTB. Bankom Poccnm
11 aBrycra 2014 1. No 428-11).

Peructpanust mpocnekra LEHHBIX Oymar HeoOXoauMma IpHU pa3MeIleHHU
IIEHHBIX OyMar cpein IIMPOKOTO Kpyra MOTEHINAIbHBIX HHBECTOPOB H CIIy-
JKUT HEOOXOMMOH rapaHTHel 3allUThl UX TpaB Ha MOJIHYIO U JIOCTOBEPHYIO
undopmanuto. IIpocnekr akuumii J0KeH OBITH 3aperMCTPUPOBAH INPH NPH-
oOpeTeHNH aKIMOHEPHBIM OOMIECTBOM ITyOIMYHOTO cTaryca (IyOiamdHOe
aKIMOHEPHOE 00IECTBO).

Taxk, Ha ocHOBaHMH 1I. | cT. 22 DenepanbHOro 3akoHa «O phIHKE LIEHHBIX
Oymar» rocyaapcTBEHHas! PETHCTPaNys BITYyCKa (JOMOIHUTEIEHOTO BEITYyC-
Ka) IMUCCHOHHBIX LIEHHBIX OyMar, pa3MelacMbIX IyTeM IOJIHCKH, J0JDKHA
COTIPOBOKIATHCS PETHCTPALIMeH MPOCIEKTa IEHHBIX OyMar, 3a HCKIIOUCHHEM
CIIy4aeB, €Cli cOOM0aaeTCst XOTS ObI OJTHO U3 CIIEAYIONINX YCIOBHIL:

1) sMHCCHOHHBIE LIEHHbIE OyMard pa3MeIlaloTcs KBaIU(pUIUPOBAHHBIM
HMHBECTOpaM, IIPHU YCIOBUHU, YTO YUCIIO JIHI, KOTOPbIE MOTYT OCYILIECTBUTh
MPEHMYIIECTBEHHOE PaBO IMPHOOPETEHMS TaKWX LEHHBIX Oymar, 0e3 ydera
KBaNM(UIUPOBAHHBIX HHBECTOPOB, He npeBbimaet 500;

2) akumMu U (MJIM) SMUCCHOHHBIC IICHHBbIE OyMaru, KOHBEPTHPYEMbIE B
aKIMH, pa3MeIaoTCs JINIaM, KOTOpbIE Ha ONpPENEICHHYIO AaTy SIBJISINCH
WIN SIBJSIFOTCS aKIIMOHEpaMU aKI[MOHEpPHOro o0IlecTBa — 3MUTEHTa, IpHU
YCIIOBHH, YTO YHCJIO TAKHX JIML, 0e3 ydeTa KBanu(UIMPOBAHHBIX HHBECTO-
poB, He npessimaet 500;

3) SMHCCHOHHBIE LIEHHBIE OyMaru MpeJyIaraloTcs JIMIaM, YUciI0 KOTOPBIX
He mpeBbimaer 150, 6e3 ydyeta KBaNIM(UIIMPOBAHHBIX WHBECTOPOB, a TaKXke
6e3 ydera JuI, KOTOpbIE Ha ONPENCIICHHYIO ATy SBISUINCH MIM SIBIISIOTCS
YY4aCTHUKaMHU (aKIMOHEPaMH) SMHUTEHTa, NPU YCIOBUH, YTO YHCIO TAaKHX
YYaCTHHKOB (@KIMOHEPOB), HE SBJISIOUIMXCS KBAIH(HINPOBAHHBIMH WHBE-
cropamu, He npesbimaet 500;

4) SMHCCHOHHBIE LIEHHBIE OyMaru pa3MeIIaloTCs MyTeM 3aKpHITOH IMOA-
MUCKU CPEAM JIMII, YHUCIIO KOTOPBIX, 0e3 ydyera KBAIM(QHUIUPOBAHHBIX WHBE-
cTOpOB, He npesbiaet 500;

5) cyMMa IpUBJIEKaEMBIX IMHUTEHTOM JEHEKHBIX CPEICTB IyTeM pa3Me-
IIEHUS] SMHCCHOHHBIX LIEHHBIX Oymar OJHOTO WM HECKOJBKHX BBIITYCKOB
(MOTMONHUTENBHBIX BBIIYCKOB) B TEUEHHE OJHOTO roja HE IPEBBIINIAET
200 MuIHOHOB pyOIICii;

6) cyMMa NpHBIEKAEMBIX YMUTEHTOM, SBISIOIIUMCS KPEAUTHOW OpraHu-
3aIMel, JEHEeXKHBIX CPEJICTB IMyTeM pa3MelIeHUs OONMranuii OJHOTO WIIN
HECKOJBKUX BBIITYCKOB (IOMOJHHUTENBHBIX BBIIIYCKOB) B TE€YCHHUE OJHOTO TO-
Jla He TIPEBBINIAET YeTHIPe MIUDIHApIa pyoiei;

7) nmpu pa3MeIieHUH SMHCCHOHHBIX IIEHHBIX OymMar cyMMa JEHEXHBIX
CpeICTB, BHOCHMAs B MX OIUIATy KaXIbIM W3 ITOTEHIMAJIbHBIX NpuoOpeTa-
TeJseH, 3a UCKIIIOYEHNEM JIHII, OCYLIECTBISIIOIUX IPEHUMYIECTBEHHOE Tpa-
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BO NPHOOPETEHUSI COOTBETCTBYIOIIMX IIEHHBIX OyMar, COCTaBIIsIeT HE MEHEe
YEeThIPEX MIJUTHOHOB pyOiIel Ipu yCIOBUH, YTO YHCIIO JIUI, KOTOPBIE MOTYT
OCYIIECTBUThH IIPEHMYILIECTBEHHOE IIPAaBO MPHOOPETEHHUS TAKUX LEHHBIX
Oymar, 0e3 ydera JHII, SBJISIOMUXCS KBaTH()UIMPOBAaHHBIMA HHBECTOPaMH,
He npesslmaet 500;

8) B cimydae rocyJapcTBEHHOM PErMCTpalliil OTAEIBHOTO BBITYCKa OOJIH-
Tanuif, pa3MemaeMblXx B paMKax IMPOrpaMMbl OONMTaIMid, €CIM TPOCIIEKT
obnurauii 3aperucTpupoBaH OJHOBPEMEHHO C IOCYAapCTBEHHON perucrpa-
IIUCH POTrPaMMBbI OOTHTAIIHH.

TpeboBanus K coAepKaHNIO MPOCHEKTA IEHHBIX OyMar yCTaHOBIICHSI II. 2
cT. 22 denepanpHOro 3aKk0Ha «O PHIHKE IICHHBIX OyMary, B COOTBETCTBUU C
KOTOPBIM IIPOCIIEKT IIEHHBIX OyMar NOJDKEH coaepKarth: 1) BBeJEHHUE, B KO-
TOPOM KpaTKO H3Jlaraetcsi HHGpOpMaIus, CoAepKamascs B MPOCHEKTe LIeH-
HBIX OyMar ¥ IO3BOJIAIOIIAs] COCTaBHTH OOIIee MpPEeACTaBICHHE 00 YMUTCHTE
¥ OMHCCHOHHBIX IIEHHBIX OyMmarax, a B CIly4ae pa3MEIIEHHs 3MHCCHOHHBIX
[IEHHBIX OyMar Taxke 00 OCHOBHBIX YCIOBHSAX MX pa3MeIIeHus; 2) nHpopma-
U0 00 3MUTCHTE M O ero (PUHAHCOBO-XO3SWCTBCHHON ICSITEIBHOCTH;
3) oyxrantepckyto ((PUHAHCOBYIO) OTYETHOCTh IMUTEHTA U MHYIO (DUHAHCO-
ByI0 mH(popManmio; 4) cBefeHUs 00 00BeMe, 0 Cpoke, 00 YCIOBHAX U O TO-
psillKke pa3MELICHUs] SMHCCHOHHBIX IIEHHBIX OyMar; 5) cBeleHHs O JIHLE,
npeocTaBIstoeM obecrieueHre 10 OOJIMralusM IMHUTEHTA, a Takke 00
YCIOBHSIX TAKOTO 00ECIICICHUSL.

OO0muM TpeOOBaHWEM K MPOCHEKTY LEHHBIX Oymar sBIsETCS HEoOXo-
JMMOCTb OTpPa)KeHHUsI BCEX OOCTOSATENbCTB, KOTOPbIE MOTYT OKa3aTh CyIIle-
CTBEHHOE BJIMSHUE Ha NPHUHATHE PEIICHHs O MPHOOPETEHUN SMUCCHOHHBIX
[EHHBIX OyMar.

TpeboBanus k Gopme n colepKaHUIO MPOCHEKTa IIEHHBIX Oymar ycra-
HaBnuBaroTcsi bankom Poccuu, B wactHocTH IlonoxeHueM O pacKpbITUM HUH-
(hopMary SMUTEHTaMH 3MHUCCHOHHBIX IIEHHBIX Oymar (yTB. bankom Poccun
30 nexabpst 2014 1. Ne 454-11).

DenepanbHblii 3ak0H «O pBHIHKE LEHHBIX OyMmar» AOIyCKaeT perucrpa-
IIMI0 OCHOBHOM YacTH INPOCIEKTa LEHHBIX OyMar (COJEpXKHUT CBeIeHHs 00
OMHTEHTE) OTIENILHO OT JOMOJHUTENILHOM €ro 4acTu (CONEPUT CBEICHHS O
IIEHHBIX OyMmarax), KOTOpas pPErucTpupyercs OIHOBPEMEHHO C Tocynaap-
CTBEHHOIl perucrpanueil BEITycKa (JOMOJHUTEIBHOTO BBIIYCKa) SMHCCHOH-
HBIX [IEHHBIX OyMar U He TMO3/Hee OJJHOTO roja C JaThl PErHCTpPalUU OCHOB-
HOM 4acTH MPOCIEKTa [IEHHBIX OyMar.

IIpocrniekT 1EHHBIX OyMmar XO3sSWCTBEHHOTO OOIIecTBa YTBEpXkKIACTCS
COBETOM JHMPEKTOPOB (HAOIIONATENBHBIM COBETOM) WIJIM OPraHoM, OCYy-
IIECTBIISIONIMM B COOTBETCTBHHM C (peliepajbHbIMU 3aKOHAMHU (YHKIUH CO-
BeTa AMPEKTOPOB (HAOIIOAATETHHOTO COBETa) 3TOTO XO3SHCTBEHHOTO 00-
mecTBa. IIpocrekT neHHbIX Oymar IOpHINYEcKUX JIMI MHBIX OpraHu3amu-
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OHHO-TIPABOBBIX (JOPM YTBEPIKAACTCS JTHIIOM, OCYIIECTRISIOMNM (yHKIMH
UCIIOJIHUTENIbHOTO OpraHa 3MHTEHTa, €CIM MHOE HE YCTAHOBIEHO Qene-
PAJBHBIMH 3aKOHAMH.

IIpocneKT LeHHBIX OyMar IOJDKeH OBITh MOAMUCAH JIMIIOM, OCYILIECTBIISI-
0UM GYHKIHHA €IMHOIMYHOTO HCIOJIHUTEIBHOTO OpraHa 3MHUTEHTa, €ro
TJIABHBIM OYXTaJITepoM (MHBIM JIUIIOM, BBIOJHSIOIIUM €r0 (DYHKIHH), TTO1-
TBEPXKIAMOLIMMHU TEM CaMbIM JIOCTOBEPHOCTh U MOJHOTY BCeil MH(OpMAIUH,
cojiepikaiieiicss B mpocrekre. [IpocrekT HeHHbIX Oymar Mo YCMOTPEHHUIO
SMUTEHTA MOXXET OBITh MOANHCAH (DUHAHCOBBIM KOHCYJIBTAHTOM HAa PBIHKE
LCHHBIX OyMar, MoATBEPIKAAIONINM TEM CaMbIM JOCTOBEPHOCTh W MOIHOTY
Bcell uH(opManum, comepKamiencsl B MPOCIeKTe, 3a MCKIIOYCHUEM YacCTH,
MOJTBEPKIACMON ayTUTOPOM U (MITH) OIICHIIIMKOM.

B ciyuae Bbimycka o0muranuii ¢ 06ecreueHueM I, MPeI0CTaBHUBIIICE
obecrieueHne, 0053aHO MOAMUCATH MPOCIEKT HEHHBIX OyMar, MmoaTBepiKaas
TEM CaMbIM JIOCTOBEPHOCTh MH(popManuu 06 odecreueHu .

OoOecrieueHre MOJHOTHI U AOCTOBEPHOCTH MH(BOPMAIMHU, COACPKAIICHCS
B IPOCIIEKTE IEHHBIX OyMar, siBJS€TCSI OTBETCTBEHHOCTHIO IMHUTEHTA.

Kpome Toro, nuia, MOAMUCABIINEG WK YTBEPAUBIINE MPOCHCKT IIEHHBIX
Oymar (IIpOroJIOCOBABIIME 33 YTBEPXKICHUE MPOCIEKTa IEHHBIX Oymar, a
TAK)Ke ayIUTOpCKas opraHu3aips (OpraHu3alyH), COCTaBHBIIAs ayAUTOP-
CKO€ 3aK/IIOYEHUE B OTHOUICHUM OyXrantepckoil ((pMHAHCOBOI) OTYETHOCTH
SMHUTEHTA U JIMIA, IPEIOCTABUBIIETO 00eCIeUeHHE Mo OOIUralusIM IMUTEH-
Ta, HECYT COJHIAPHO CYOCHAMAPHYIO OTBETCTBEHHOCTh 3a YOBITKH, MPUYH-
HCHHBIC SMHTEHTOM HHBECTOPY W (WJIM) BJIAACIbIy IIEHHBIX OyMar BCIC-
CTBHE COJIEpIKAIIECS B YKA3aHHOM MPOCIEKTE U MOITBEPIKIACHHON UMH He-
JIOCTOBEPHOH, HETIOTHOW U (WMJIH) BBOSIIEH B 3a0MyKaIeHIE HHPOPMAITHHL.

TedeHne Cpoka MCKOBOW JaBHOCTH JJIsi BO3MEIIEHHS YOBITKOB 1O JaH-
HBIM OCHOBAHUSIM HAUYMHAETCS C JaThl HAYala pa3MelleH s [IEHHbIX Oymar, a
B Clly4ae PErucTpaliy MPOCHEeKTa [EHHBIX OyMar BIIOCIEICTBUM — C JaThl
PacKphIThs HHOOPMAIHH, COACPIKAIICHCS B TAKOM IPOCIIEKTE.

MPO®ECCUOHAIBHbLIE YYACTHUKU PbIHKA LIEHHBIX BYMAI — ropu-
JUYECKUE JINIA, KOTOPBIE CO3MIaHBl B COOTBETCTBHH C 3aKOHOAATEIHCTBOM
Poccuiickoit deaepannvi 1 OCYHMIECTBIAIOT BUJIbI ACSTEIbHOCTH, YKa3aHHBIE
B cT.cT. 3—b5, 7 u 8 denepanpHOro 3akoHa ot 22 ampeist 1996 r. Ne 39-03
«O pbIHKE LEHHBIX Oymary. YKa3aHHOE OIpEeIICHUE CONCPKUTCS B 4. 18
cT. 2 ®enepanbHOTO 3aKk0Ha «O PBHIHKE EHHBIX Oymary.

IIpaBoBO€ perynupoBaHue NEATeIbHOCTH MPO(ECCHOHATBHBIX YYaCTHH-
KOB pBIHKa IEHHBIX OyMmar MoJABEprHYyTO HAydHOMY aHalnu3y B paborax
A.B.Ta6oBa, P. A. Bbupiokosa, /. B. Bbyposoii, O. B. Bacuibesoii,
A.H. lypnoBa, T. B. Kysakuna, M. B. Kysnenosa, T. A. Jlazapesoii,
A. C. CennBaHOBCKOTO U JIp.

127



[Ipu3nakaMu npogeccHoHaIbHOTO yYacTHHKA PhIHKA IIEHHBIX Oymar siB-
NAIOTCA: 1) HaNW4me craTyca IOpUAMYECKOTO JINIA; 2) CO3IaHhe B COOTBET-
CTBHH C 3aKOHOAATeNsCTBOM Poccuiickoit Penepannu; 3) ocymiecTBICHHE
BUJIOB JI€ATENBHOCTH, YKa3aHHBIX B CT.CT. 3—5, 7, 8 denepanbHOro 3aKoHa
«O pBIHKE HEHHBIX Oymary; 4) Hamudue JHIEH3UH MPOo(ecCHOHATHFHOTO
YYacTHHKA PHIHKA IEHHBIX OyMar, BeigaBaeMoit LleHTpanpHbM GarkoM Poc-
cuiickoit denepanuu.

TpeboBanne 0 HAIMYUKM y TPO(ECCHOHATBLHOTO YYaCTHUKA PBIHKA IICH-
HBIX OyMar craryca IOpWIMYECKOro JIMIa OOYCIOBJICHO BBHICOKMM YPOBHEM
TpeboBaHUil K ero NpoecCHOHANM3MY U OTBETCTBEHHOCTH. Ha ocHoBaHMHM
m. 1 c1. 10.1-1 denepanpHoro 3akoHa «O phIHKE IIEHHBIX OyMar» mpodeccu-
OHAIBPHBIMHM YYaCTHUKAaMH pBIHKa LEHHBIX Oymar MOTYT SIBIATBCS XO3sii-
CTBCHHBIC OOIIECTBA, a B CIy4asX, MPEIYCMOTPEHHBIX (elepabHBIMHU 3aK0-
HaMH, — IOPUAWYECKHE JIMIQA, CO3/JaHHBIE B WHOM OpraHW3aIMOHHO-
paBOBOH (opme.

TpeboBanus K mpouexype co3aHus NPO(ECCHOHATBHBIX YYaCTHHKOB
PBIHKA IICHHBIX OyMar B COOTBETCTBHH C POCCHICKHM 3aKOHOAATEIHCTBOM
OOBACHSIOTCS HEOOXOJMMOCTBIO OOECTIEUEHHsI JOIDKHOTO YPOBHS TpaHCIIa-
PEHTHOCTH M TOAKOHTPOJIBHOCTH COOTBETCTBYIOUIMX CYOBEKTOB B paMKax
HallMOHAJILHOM NPaBOBOM CHCTEMBI, JOCTHKEHHE YETO CYLIECTBEHHO CIOXK-
HCC B OTHOMICHUN MHOCTPAHHBIX IOPUIUYCCKUX JIUIL.

[To BHIY OCYIIECTBIIEMON JCSITEIBHOCTH K MPO(HECCHOHAIBLHBIM yUacT-
HUKaM pbIHKa IEHHBIX 6yMar B COOTBETCTBUU C CDCI[epaJ'II)HI)IM 3aKOHOM
«O pbIHKE LEHHBIX Oymar» oTHocsaTcsi Opokeps! (ct. 3), muiepsl (ct. 4),
dhopekc-guneps! (ct. 4.1), ynpapismomue, OCyIIeCTBISIONNE NeITeTbHOCTh
M0 YIPaBICHHUIO IEHHBIMHU OyMaramu (CT. 5), nemo3utapuu (CT. 7) U peru-
ctpatopsl (cT. 8).

Bpokep ocymiecTBiseT AeATENBHOCTD 110 HCIIOJIHEHHUIO OPYYCHHUS KIINECH-
Ta (B TOM YHCII€ SMUTEHTAa SMHUCCHOHHBIX IIEHHBIX OyMmar Ipu HX pasmelie-
HHH) Ha COBEPIICHNE I'PAXKIAHCKO-TIPABOBBIX CAENIOK C IIEHHBIMH OymaraMmu
U (WM) Ha 3aKJI0YEHHE JIOTOBOPOB, SIBIIAIOIIMXCS IPON3BOIHBIMU (PHHAHCO-
BbIMU MHCTPYMEHTaMHU, HA OCHOBAHHWU BO3ME3/IHBIX JOTOBOPOB C KIMECHTOM
(10TOBOPOB 0 OPOKEPCKOM OOCITYKUBAHUH).

BpOKep MOXKET IPUHUMATh JCHCKHBIC CPEACTBA, MPUINUTAIOIIUECS KIIHU-
CHTaM, JJId 4Y€TO OH OTKPBIBACT OTACIIbHBIC CIICITNAILHBIC 6p0KepCKI/Ie cucra
JUISL KaXXI0T0 KJIIMCHTA. BpOKep BIIpaBE MPEAOCTABIIATL KIMEHTY B 3a€M J1€-
HEXHBIE cpeicTBa W (WMIH) IIeHHbIe OyMaru JUIs COBEPINCHHUS CAEIOK (Map-
JKMHAJIBHBIX CEJ0K). bpokep mpenocraBiseT kineHTaM HEOOXOIUMYIO MH-
(opmaruio o peIHKe LeHHBIX Oymar. IIpu 3ToM camo 1o cebe oka3zaHue KITH-
€HTaM YCIIyT, NPEIMETOM KOTOPBIX SBJIAETCS IPEIOCTaBICHHE KIMEHTaM
nH(opManuK 0 peIHKE HEHHBIX OyMar, o CIpoce M NPEUIOKEHHH U T. [I., He
ABJISIETCS OPOKEPCKOM NesaTeNIbHOCTBIO, MIOCKOJIBKY HE IpEJIoJiaracT CoBep-
IIeHre OMPIKEBBIX CIETOK UCHOIHUTENEM TaKUX YCIIYT.
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Jlunepbl COBEPIIAIOT CHIENKH KYIDIH-TIPOAaXH IIEHHBIX OyMmar OT CBOETO
HUMCHH ¥ 32 CBOM CUET IyTeM MyOJINYHOTO OOBABICHHUS [ICH TIOKYIIKH M (HITH)
OPOAaXH OTPEACTICHHBIX ICHHBIX OyMar ¢ 00S3aTeIbCTBOM MOKYIKH U (HITH)
MPOJaXH ITHX IIEHHBIX OyMar 1o OOBSBICHHBIM JIMIIOM, OCYIIECTBIISIOMINM
TaKyIo eSATeIHHOCTD, IICHAM.

JunepoM MOKeT OBITH TOJNBKO IOPHIMYECKOE JIMIO, SBISIONIEECS KOM-
MepYeCcKOi opraHu3aImel, a TakKe TOCYAapCTBEHHAs] KOPIOpAIHs, €CIIN IS
TaKOW KOPHOPALNH BO3MOXKHOCTh OCYIIECTBIICHUS TUICPCKON NEeSATEIHHOCTH
yCTaHOBIICHa (e/iepaibHBIM 3aKOHOM, Ha OCHOBaHUH KOTOPOTO OHA CO3/IaHa.

Dopekc-auIepsl OCYIECTBIAIOT AEATEFHOCTD 10 3aKIIOYEHUIO OT CBOETO
HMMEHH U 32 CBOH cUeT ¢ (M3NUECKUMU JIUI[AMHU, HE SBIAIONIMMHUCS HHAWBUIY-
AIBHBIMHU TIPEINPHHAMATENSMH, HE HAa OPraHW30BAaHHBIX TOpPrax JIOTOBOPOB,
KOTOpPBIE SIBJTIOTCS TIPOU3BOJHBIMA (DMHAHCOBBIMU HHCTPYMEHTaMH, 0a30BBIM
aKTHBOM KOTOPBIX SIBJIIETCS BAJIOTA, a TAKXKe IBYX M OoJiee JOrOBOPOB, MPE.-
METOM KOTOPBIX SIBJISICTCS] THOCTPAHHAsI BAJIIOTA WM BaJFOTHAs 1apa.

®Dopekc-auiiepsl BIIPaBe OCYIICCTBILITh YKa3aHHYIO JESATEIBHOCTD MOCTE
BCTYIUICHHUS B CaMOPETYIUPYEMYIO OpraHU3annio (OpeKc-IHIepoB.

[TpodeccuoHanbHbli y4acTHUK pHIHKA LEHHBIX OyMar, OCYIIECTBIISI-
IOIUA NEeATeNTbHOCTh 10 YIPaBICHUIO IICHHBIMH OyMaraMu, MMEHYeTCS
YIPaBISIONINM.

VYrpapnsiome OCYIIECTBISIOT JESTeIbHOCTh 10  JIOBEPUTEIHLHOMY
YIpaBJICHUIO IEHHBIMA OyMaramu, JeHE)KHBIMH CPEICTBAMH, IPeIHa3HAUCH-
HBIMH [IJISI COBEPIICHUS CICIIOK C IEHHBIMH OyMmaramMu ¢ (WIIN) 3aKITIOYCHUS
JIOTOBOPOB, SIBJISIIOIINXCS TPOU3BOAHBIMU (PUHAHCOBBIMU HHCTPYMEHTAMHU.

B coorBerctBum co cr. 1015 'K P® noBepuTesnbHBIM yHPABISIIOIIMM
MOJXKET OBITh KOMMepUecKas OpraHH3aIus, 3a HCKIIYCHHEM YHHTApHOTO
PETPUSITHS.

Jemo3nuTapun OKa3bIBAIOT YCIYTH 10 XPAaHCHUIO CePTH(HUKATOB IICHHBIX
Oymar u (Win) y4dery U nepexojy IpaB Ha ILieHHble Oymaru (cM. [Jenozuma-
puitl, Jleno3umaphas 0esmenbHOCmy).

Jluia, oCyIIecTBISIOIHUE IS TEIFHOCTD IT0 BEICHHUIO PEEeCTpa BIIaIeIbIEB
[EHHBIX Oymar, IMEHYIOTCS JIep)KaTesIMH peecTpa (perucrparopamu). Jes-
TENILHOCTBIO T10 BEJCHUIO PeecTpa BIaJelbleB LEHHBIX OyMar MpH3HAIOTCS
cbop, ¢uxcanus, oOpabOTKa, XpaHEHHE ITAHHBIX, COCTABJIIONIUX pPEecTp
BJIalebLIeB LIEHHBIX OyMmar, ¥ MpeaocTaBleHHe MHPOPMAIMU W3 peecTpa
BJIaJI€JIbLIEB LIEHHBIX OyMmar (cM. Peecmp enadenvyes yeHHvx bymaz).

[IpodeccronanbHble yYaCTHUKN PHIHKA LIEHHBIX Oymar COCTaBJIAIOT WH-
(pacTpyKTypy COOTBETCTBYIOLIETO PHIHKA.

OpraHu3aTtopbl TOPTOBIH (OUPIKU, TOPTOBBIE CHUCTEMBI) JTOJDKHBI UMETh
JIMLICH3HI0, HO HE OTHOCSTCS K MPO(eCCHOHANBHBIM YYaCTHUKAM PHIHKA LEH-
HBIX Oymar. He oTHOcsiTCS K MpogecCHOHATIbHBIM YYaCTHHKAaM PHIHKA ILIEH-
HbIX OyMar TpaHc(ep-areHTbl U KJIMPUHIOBbIE OPraHu3aliy.
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Bce Buzsl nmpodeccroHanbHON AEATEIBHOCTH HA PHIHKE LIEHHBIX Oymar,
yKa3aHHbBIE B CT.cT. 3—5, 7 u 8 ®PenepanpHOoro 3akoHa «O pBHIHKE [EHHBIX
Oymar», OCyIIECTBISIOTCS HA OCHOBAHUM CIEIMAIBLHOTO pa3pelieHus — Ju-
1eH3uy, BbaBaeMoii bankom Poccun. Jlnmensus He TpeOyercs, eciu mpaBo
Ha OCYILIECTBJICHHE OTICIBHBIX BHIOB MPO(ECCHOHAIBHONW NESITEIHHOCTH HA
PBIHKE LIEHHBIX Oymar MpelocTaBieHO IOCyNapCTBEHHOH Kopropanuu dene-
paJbHBIM 3aKOHOM, Ha OCHOBaHHH KOTOPOTO OHa co3naHa. Hanmndwne mumeH3nn
Ha OCYIIECTBICHHUE ACATEIHPHOCTH IO YNPABICHHIO IICHHBIMH OymaramMu He
TpebyeTcsi, eClii JOBEPUTEIbHOE YINPABIEHHUE CBSI3aHO TOJBKO C OCYIIECTBIIE-
HHEM YTPaBISIOLINM IPaB [0 IEHHBIM OyMaram.

JearenbHOCTh MPOQECCHOHATBHBIX yIaCTHUKOB PHIHKA IIEHHBIX Oymar
JIMLEH3UPYETCsl ABYMSI BUJIAMHM JIMLIEH3MH: JIMLIEH3UEH MpoQecCHOHAIbHOTO
YYacCTHHMKA PBIHKA IIEHHBIX OyMar W JIMIEH3HEH Ha OCYIIECTBICHUE ACATEIb-
HOCTH TI0 BEJICHHUIO PEECTpa.

JluueH3noHHBIE TPEOOBaHUS K AEATEIHHOCTH MPO(ECCHOHANBHBIX Y4acT-
HHUKOB PBIHKA IIGHHBIX Oymar, K MX OpraHaM YMpaBlICHHS M pabOTHHKaM
YCTaHOBIICHBI B IIEIAX OOCCIICUCHMS BBICOKOI'O YPOBHS HMX (DMHAHCOBOH
ycTOiunBOCTH (TpeOOBaHMs K BEIMYMHE COOCTBEHHBIX CPEICTB), Mpod)eccu-
OoHayM3Ma (TpeboBaHMS K 00pa30BaHMIO, ONBITY pabOTHI IIEPCOHANA, O TIOJTY-
YEHUH KBaJN(HUKAIIMOHHOTO aTTECTaTa OTACIbHBIMH JODKHOCTHBIMHU JIMIA-
MU, Ha3HAYEHUH HEKOTOPBIX MOJDKHOCTHBIX JIMI[ C COTJIACHsl WM IOCpen-
cTBOM yBenomleHHs banka Poccun), a Takke B LENsAX MOJAEPXKAHUS HEOO-
XOJMMOTO IOBepHus K HAM (TpeOOBaHUS K YUpEAHWTENsIM (YJIaCTHHKaM), K
PYKOBOJUTENIO, TTIABHOMY OyXraiaTepy M APYTrHUM JOJDKHOCTHBIM JIMLIAM 00
OTCYTCTBUH CYANMOCTH 33 COBEPILIECHHE OMNPEACIECHHbIX MPECTyIUIEHUH, OT-
CYTCTBUH (haKTOB NMPUBJICUEHHS K JPYIMM BHIaM OTBETCTBEHHOCTH). K mpo-
(hecCHOHATIPHBIM YJYaCTHHKAM PBIHKA IIEHHBIX OyMar MpeabsABIIIOTCS Takxke
TpeboBaHMS 00 OCYIIECTBIEHHH BHYTPEHHETO KOHTPOJS (CHEenHaIbHBIM
MOZIpa3/ieieHHeM — CITy>KOOH BHYTPEHHEro KOHTPOJIS WJIN YHOJIHOMOYEH-
HBIM JIOJDKHOCTHBIM JIUIIOM — KOHTPOJIEPOM), a B CITy4asiX, YCTaHOBJICHHBIX
3aKOHOM — BHYTPEHHETO ayJiTa, a TAK)Ke O IPUHATHH Mep K MpeloTBpallie-
HUIO KOH(JIMKTa HMHTEepecoB W Jp. IIpodeccnoHanbHBIA yJacTHHK pPBHIHKA
LEHHBIX Oymar 00s13aH OPraHU30BaTh CUCTEMY YIPaBJICHHS PUCKAMH.

Cratpst 10 ®@enepanpHoro 3akona «O phIHKE IICHHBIX OyMar» COICpPKHT
3aIpeT COBMELIEHUs JSATEIbHOCTH 110 BEACHUIO PEECTpa ¢ IPyTUMU BUAAMU
npodecCHOHANbHON AEATEIbHOCTH Ha PBHIHKE IeHHBIX Oymar. Ha ocHOBaHMH
cT. 4.1 yka3aHHOTO 3aKoHa JEATebHOCTh (POpEKC-Iuiiepa SIBISETCS UCKIIO-
ynTenbHOH. Popekc-auiep He BIOpPaBE COBMEIIATh CBOK JESATEIbHOCTH C
MHOH Tpo(eCcCHOHANBHON e TeTFHOCTHIO Ha PHIHKE IIEHHBIX OyMar, a Takxke
C JIpyro# NesITeNbHOCTHIO.

[Ipn 5TOM COBMeIIEHHE MHBIX BHJIOB JESTEIBHOCTH JOIyCKAETCS, €CIIU
HHOE He ycTaHOBJIeHO bankom Poccun.
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IpodeccronanbHble yYaCTHUKY PhIHKA LEHHBIX OyMar SIBIISIOTCS CBS3Y-
IOIMM 3BEHOM MEX[Y SMUTCHTaMH LICHHBIX OyMar (1 ApyruMu o0s3aHHBIMU
10 IEHHBIM OyMaram JIMI[aMy) U NMOTeHLIUaJbHBIMH HHBECTOpaMH, IpHoOpe-
TaTeNsIMU LIEHHBIX OyMar. BOJNBIIMHCTBO C/IENIOK Ha OPraHW30BAaHHBIX TOPrax
coBepmaeTcsi MpodecCHOHANBPHBIMU yYaCTHUKAMH pPBIHKA LIEHHBIX Oymar u
NIPU UX COAEHCTBUM.

[podeccronanbHbIe YIaCTHUKH PHIHKA LIEHHBIX OyMar B 3aBUCHMOCTH OT
BBIIIOJTHAEMBIX (DYHKIMI MOAPA3EIAI0TCA Ha TeX, KTO COBEpIIAET CACIKHU C
HEeHHBIMH Oymaramu (auiiepbl, Opokepsl, (OpeKc-IuIIephl, YIPABISIOLINE), 1
TEX, KTO COCTABIISICT YYETHYIO CUCTEMY Ha PHIHKE IIEHHBIX Oymar (perucrpa-
TOPHI U IETIO3UTAPUH).

MPOLIECCYAJIbHOE MPABOMPEEMCTBO — »t0 mepexoj Mporeccyaitb-
HBIX IIPaB U 00S3aHHOCTEH OT OZHOTO JHIA (MPaBONPEALISCTBEHHUKA) K JIPY-
roMy JHILy (IpaBONPEEMHUKY), paHee HE YJ4acTBOBAaBLIEMY B J€JI€, B CBSI3U C
BBIOBITHEM M3 MpOLIECCa CTOPOHBI (MCTIA, OTBETYMKA) WM TPETHEro JIMIA, 3a-
SBJISIOIIETO CAMOCTOSTENNbHbBIE TPEOOBAHMS OTHOCUTEIILHO NIPEIMETa CIIOpa.

[IpodeccronansHOe MPaBOMPEEMCTBO IIPOUCXOMUT B CIydae 3aMEHBI
CTOPOHBLI B CIOPHOM HJIM YCTAHOBJICHHOM CYIOM IPAaBOOTHOIICHUH. K Cl1y-
YyasM IIPaBOIIPEEMCTBA OTHOCSATCS: CMEPTh TpaKIaHWHA, pPEOpraHU3anus
IOPUANYIECKOr0 JIMIA, YCTYNKa IpaBa TpeOOBaHWS, MEPEBOJ JONTa HAa HHOE
JIMILIO, & TaK)Ke JPYrHe CIydau MEepEeMEHBI JIUI B 00s13aTesibcTBaxX. TakuM 00-
pa3oM, OCHOBaHHEM [UISl NPOIECCYaTbHOTO IPABOIPEEMCTBA SBISETCS Ipa-
BOIIPEEMCTBO B MaTepHAILHOM IIpaBe.

HoBblil cyOBexT nmpaBa minn 00S3aHHOCTH MOXKET MPHUHATH IpaBa M 00s-
3aHHOCTH CBOETO NPaBONPEEMHHUKA MOJTHOCTHIO WIIM YacTHYHO. B 3aBncumo-
CTH OT 3TOTO B HayKe M CyneOHON MNpakTHKE pa3nyaloT yHHBEPCAITbHOE
(TomMHOE) M CHHTYIISIPHOE (YaCTHYHOE) IPaBOIPEEMCTRBO.

Bwmecte ¢ TeM B oTiIHYHE OT TPaskAaHCKOTO MaTEPHAIbHOTO PaBOIpPEEeM-
CTBa, KOTOPOE MMEET CBOE JIEJICHNE, B TPAXJAaHCKOM ITPOIECCYaIbHOM IIpaBe
OTCYTCTBYET CHHTYJISPHOE IPABONPEEMCTBO, TaK KaK NPABOMPEEMHHUK MpPH-
oOpeTaeT Bce IpoleccyaibHbIe MPpaBa U 00SI3aHHOCTH NIPEANIECTBEHHIKA 0e3
Kakux-JIM0o uckiroueHnit. Takke Uil NpaBoNpeeMHUKa 00s3aTeNbHBI BCE
JIEHCTBUSA, COBEPIIEHHBIC B TPaKJAHCKOM IIPOIEcCe 0 €ro BCTYIUICHHS (M3-
MEHEHHE MPEeAMETa WIN OCHOBAaHHS MCKa, OTKa3 OT YaCTH HCKOBBIX TpeOoBa-
HUH ¥ T. A.). To ecTh K mpoleccyabHOMY TIPaBOIPEEMHHKY NEPEXOJISIT BCeE
npaBa “ 00513aHHOCTH PaBONIPEAMICCTBCHHNKA, CYIICCTBOBABIINE Ha MO-
MEHT BCTYIUICHHS B JI€JI0, M UCXOMS M3 JEWCTBHS NMPHHIMIIA JUCIO3UTHBHO-
CTH TIPaBOIPEEMHHK MOXET CBOOOJIHO MU PactopsKaThCSL.

Jns HacTymiieHWs IpOLECCyalbHOTO HPaBONPEEeMCTBA IPABONPEEMHUK
(7Mmo, sxenaroniee BCTYMUTh B MPOLECC) J0JDKEH MPEACTABUTh CYIy JOKa-
3aTeNbCTBA O0NMAAaHNS MPAaBOM Ha 3aHATHE NPOILECCYaTbHOTO IMOJIOKEHUS
cyOBeKTa, KOTOPOTO OH 3aMeHseT. B KauecTBe JOKa3aTeNbCTB MOTYT BHI-

131



CTyNaTh pElICHHE CyJAa, YCTaB, CBHUICTEIBCTBO O MPaBE Ha HACIEACTBO, a
TaKKe MHBIC JOKYMEHTBI, IOATBEP)KAAIOIIUE Nepexol IpaB M 00sA3aHHO-
CTell B MaTepHAIBHBIX MPABOOTHOLICHUSX, SIBISIOMIMXCS IPEIMETOM CY-
JeOHOoro pa3duparenbCTBa.

CojepxaHue HOPM O MPOIECCYaTbHOM IMPABOMPEEMCTBE MOTHOCTHIO
PacIpPOCTPAHACTCS Ha TPETHUX JIUIL.

B ciyuae BcTymieHHs B mporecc (IPUBICYEHHS B IpoLEcC) IpaBompe-
EMHHKa HOBOE MPOU3BOCTBO IO JIeNTy HEe BO30YKAAeTCs, MOCKOJIBKY MPOIIeC-
CyanbHOE MPABONPEEMCTBO XapaKTEPU3YEeTCsl TEM, YTO MPABOMPEEMHHK MPO-
JOJDKAeT yJacTHe B POLECCe IIPABOIPEIIISeCTBCHHHKA.

JeficTBUSA cyna IpH NMpoLEcCyalbHOM NPAaBONPEEMCTBE 3aBHCST OT TOTO,
Ha KakoW CTaauu CyneOHOro mpolecca MpOU30ILIa 3aMeHa CTOPOHBI B TO-
psiake mpaBompeeMcTBa. [Ip BRIOBITHH CTOPOHBI M3 MpoLiecca MPHU PacCMOT-
pPEHHH JieNia B CyJe NepBOi MHCTAHIUH CyJ 00sf3aH MPUOCTAHOBUTH HPOU3-
BOJICTBO II0 JIeNy JO BCTYIUICHHS B HEro IpaBONpeeMHHKA. B aToM cirydyae
Cy/ibsi, TIPOBOIANIMI MOATOTOBKY JieNia K CyAeOHOMY pa3OupaTenbCTBy HIIH
paccMaTpUBAOIIN [IEJI0 MO CYIIECTBY, BBIHOCHT OMpPEICICHUEe O MPHOCTa-
HOBJICHUH TIPOM3BOJICTBA I10 JIeNy.

[Tocne TOoro Kax MpaBONPEEMHUK ONPEIEICH M NPOCHT JOIMYCTHTH €TO0
B IIPOIIECC BMECTO BBIOBIBIETO HCTIA, CYIl BBIHOCHT OTIPE/ACICHHE O €ro
JIOTTyCKe.

[pu BEIOBITHM U3 MpOLIECCca OTBETYMKA CYA MO XOAATANCTBY UCTHA MM TIO
CBOCIT HHULIMATHBE BEIHOCHUT ONPEACIICHIE O PHUBJICYCHUH IIPaBOIPECMHHKA.

I'paxkiaHckoe MpoleccyalibHOE MPaBOIPEEMCTBO HE JIOMYCKAeTCsl IO
CropaM, CBSI3aHHBIM C JIMYHOCTHIO TPaXJaHMHA (HAIpUMep, MO [IelaM O
B3BICKaHUH aJIAMEHTOB, O PACTOP)KEHUH Opaka, 0 BOCCTAHOBJICHHHU Ha paboTe
U T. 1.). [IpOM3BOJCTBO 110 JeiTy NPEeKpaIaeTcs B Clydae, ecid MoCiIe CMEPTH
TPaXJaHIHA, SBISIOIIETOCS CTOPOHOM TIO JIeNy, CIIOPHOE MPABOOTHOIICHUE
HC OOITYCKACT IMpaBOINPEEMCTBO, WM B CIy4Yac JIMKBUIAAIIUKW OpraHuU3aluu,
y4acTBYIOLIEH B Jielie B KAYeCTBE MCTLA WIIH OTBETYHKA.

Bompoc mpaBonpeemMcTBa pa3periaeTtcs CyIOM ITyTeM BBIHECCHHUS OT-
JISIbHOTO MOTHBHPOBAHHOTO OIPEICIICHHUs, KOTOPOS MOMKET ObITh 00Kalio-
BAaHO 3aMHTEPECOBAHHOM CTOPOHOM IIpoLecca IyTeM I0Jayd YaCTHOM xkKajo-
OBl Ha ONpe/IeIeHHE Cya.

P

PABOYEE BPEMA — Bpemsi, B TeueHHE KOTOPOro pabOTHUK B COOTBET-
CTBHH C TpaBWJIaMH BHYTPEHHETO TPYJOBOTO PACHOPSIKA U YCIOBHSIMHU TPY-
JIOBOTO JIOTOBOPA JIOJDKEH MCTIONHATH TPYAOBBIE 00SI3aHHOCTH, a TaKXKe HHBIE
NepHo/Ibl BpeMeHH, KoTopble B cooTBeTcTBHU ¢ TK PO, npyrumu denepans-
HBIMH 3aKOHaM{ U WHBIMM HOPMaTHBHBIMHM NPABOBBIMH akTamMu Poccuiickoi
®Deneparun OTHOCATCS K pabogemy Bpemenu (cT. 91 TK PD).
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Hexoropsle TpynoBble 0053aHHOCTH PaOOTHHK JOJDKEH BBINOJHATH U B
cB0OOIHOE OT pabOTHI BpeMsi, HalpuMep, OepPe’KHO OTHOCUTECS K IMYIIECTBY
paboromarens (cr.ct. 21 u 232 TK P®), He pasriamarb oxpaHseMbIe 3aKO-
HOM TaifHbI (TOCYIapCTBEHHYIO, CIY)KEOHYI0, KOMMEPYECKYI0 U Ap.) (II. «B»
ct. 81 TK P®), cobnronare MHCTPYKIMH 110 OXpaHe TPYAad, YCTaHABIUBAIO-
IYe TpaBUiIa BHIOIHEHHS pabOT U MOBEJCHUS B MMPOM3BOACTBEHHBIX MTOME-
IICHUSAX U Ha CTPOUTENBHBIX IUIomankax (cr.ct. 21, 214 TK PO).

[IpaBoBoe perymupoBaHue pabo4yero BpeMEHH HaIlpaBI€HO B OCHOBHOM
Ha JIOCTI)KEHHUE CIETYIOLUX TpexX Lenel: Mpou3BOAUTEIbHOE HCHOIb30Ba-
HHE pabovero BpPeMEHHU; OXpaHa 3I0POBBS, UINTEIHHOE COXPAaHEHHE paboTo-
CIIOCOOHOCTH, TPYAOBOH AKTUBHOCTH HAaEeMHOTO DPAOOTHHKA; ITOBBIMICHHE
YPOBHS MPO(EeCCHOHATBHON ITOATOTOBKH Pa0OTHHKA.

PaGouee Bpems U BpeMs OT/bIXa — 3TO B3aMMOCBSI3aHHbIE TIPaBOBhIE Ka-
TEropur. DTH KaTETOPUHU HCIIONB3YIOTCS B IOPUANYECKON HayKe, COIHOJIO-
THH, TICUXOJIOTHH, 3KOHOMHKE M APYTUX OTPACIIAX 3HAHUH.

Kaxmas u3 9TUX HayK M3ydaeT T€ WIM MHBIE aCTeKThl pabodyero BpeMeHN.
Hanpumep, B 3KOHOMHYECKOM acIekTe pabodee BpeMs COCTOUT U3 JABYX da-
CTE: BPEMEHHU NPOM3BOANUTEIBHON pabOTHI; BPEMEHH IEPEPHIBOB B padboTe
(moteps pabodero BpeMEHH H3-3a2 MPOM3BOJICTBEHHBIX HETIOJIAIOK, KOTOPBIE
3aBUCST OT CAMOT'0 PaOOTHHKA).

Bompocam perynupoBanus pabodero BpeMeHH OOJbIIOe BHUMAaHUE Yie-
msieT MexxayHapoaHast opranuszanust Tpyna. Ilpesxae Bcero HeoOX0IuMoO OT-
Metuts Korsermuio MOT Ne 47 (1935 r.) «O cokpamiernn pabodero Bpeme-
HH JI0 COpPOKa 4YacoB B HeAETIo». Psax KoHBeHIMH U pexkomeHmauuii MOT
HUMEIOT OpUeHTHpYIomiee 3HaueHne. K HuM MOXHO oTHecTH PexoMmeHmaruio
MOT Ne 116 (1962 r.) «O cokpareHIH MpOJODKUTETFHOCTH pabodero Bpe-
MeHm», Koasernmto MOT Ne 171 (1990 r.) «O HOYHOM TpyAe» U Ap.

B Konctutynuu Poccuiickoii denepannu 3akpernieHo 0JJHO U3 OCHOBHBIX
TPYAOBBIX TpaB TpakAaHWHA — IpaBo Ha OTABIX (4. 5 c1. 37 KoucTtury-
uu Poccuiickoii depepanun), Ha OrpaHUYCHHE 3aKOHOM Pab0Yero BpeMeHH.
PerynupoBanue pabouero BpeMeHH SABISETCS OJHON U3 IOPUIMUECKUX rapaH-
THH TIpaBa TpakiaH Ha OT/bIX.

B pabouee BpeMs B COOTBETCTBHH C TPYAOBBIM IPaBOM BKIIOYAIOTCS
BpeMsi, B T€UEHHE KOTOPOTo (paKTHUECKH BBIIOIHSIIACH Pab0Ta, ¥ EPUOABI, B
TEUeHHE KOTOPHIX paboTa (haKTHUECKH HE BBIIOJIHSIIACH, HO KOTOPHIE B COOT-
BETCTBHM C HOPMaMH TPYJIOBOT'O IIpaBa 3aCUMTHIBAIOTCS B pabouee Bpems 1
OIJIAUMBAIOTCS B YCTAaHOBIICHHBIX pa3Mepax, HallpUMep, CIeLUalbHbIE Mepe-
pBIBEI 1011 oO6orpeBanus u oTabxa (ct. 109 TK P®), mepepsIBs! 111 KopmIte-
Hus pebenka (cr. 256 TK P®), npyrue ormmaunBaeMbie epephIBBI, IPOCTON
HE 10 BHHE PabOTHHKA, BpeMsl OCBOOOKIEHHS OT OCHOBHOM pabOTHI YJICHOB
BBIOOPHBIX NMPO(COIO3HBIX OPraHOB, a TaK)XK€ WICHOB MPUMHPHUTEIBHBIX KO-
MHUCCHH M TPYIOBBIX apOHTPOB I y4acTUS B Pa3peIIeHHH KOIJICKTUBHOTO
TPYAOBOTO CTIOpA.
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He Bxmowarorcst B pabouee BpeMsl HEOIUIaUMBAEMBbIH IIEPEPHIB AJISL OTIIbI-
Xa W NHTAaHUA, HO OT €ro HPOJOJDKUTEIILHOCTH 3aBUCHUT BpeMs (MOMEHT)
OKOHYaHHUS pabouero mHSA (CMEHBI), IPOCTOW MO BHUHE paOOTHHKA, OITO37a-
HHE, IPESKIEBPEMEHHBIH YX0J ¢ pabOTEHL.

[puHATO paccMaTpUBaTh CIEAYIOIINE BUABI pabodero BpeMeHH: pabodee
BpeMs HOPMaJbHOH IPOJOIDKHTENIBHOCTH; COKpALIeHHAs IPOIOJDKUTEIIb-
HOCTH pabodero BpeMeHH; HEMoJHoe pabodee BpeMs; padoTa 3a mpeneraMu
HOPMAaJIbHOH ITPOIOJDKUTENEHOCTH Pabouero BpeMeH .

Pabouee Bpems n3MepsieTcs B TeX JKe SIMHHULAX, YTO M BpeMs BOOOIIEe: B
Jacax, ITHSX, HEIENsAX M T. 1. TpyJoBoe 3aKOHONATEIbCTBO Yallle BCETO HC-
MIOJIB3yeT TaKhe KaTeTOpHH, Kak paboumii AeHb (cMeHa) U pabodast Heels.

PASMELLEHUE 3MUCCUOHHbIX LEHHbIX BYMAI — omuu w3 sTamoB
OMHCCHU IIeHHBIX Oymar (cT. 19 denepanpHoro 3akoHa ot 22 ampens 1996 r.
Ne 39-@3 «O priHKE HEeHHBIX Oymary). [log pa3MenieHHeM >MHUCCHOHHBIX
[EHHBIX OyMar IOHWUMAaeTCsd OTYYXKACHHE SMUCCHOHHBIX LEHHBIX Oymar
SMUTEHTOM IIepBBIM BIaJeNbllaM IyTeM 3akKII4eHHs TIPaXAaHCKO-
mpaBoBBIX caenok (cT. 2 demepampHOro 3akoHa «O pBHIHKE IEHHBIX Oy-
Mary). M3 yka3aHHOTO JIETAILHOTO OTIpEACIICHIS CIIeAYeT, YTO pa3MelleHre
SMHUCCHOHHBIX IICHHBIX OyMar OCYIIECTBISICTCS TOJIBKO Ha MEPBUYHOM
pBIHKE IIeHHBIX Oymar. [Tocnmenyromee oTdyXIeHNE IEHHBIX OyMar ux Iep-
BEIMH BIIAJENbIIAMH IPYTHM JIMIIAM HAa BTOPUYHOM pHIHKE HE CUYHTACTCS
pasMeleHreM IeHHbIX OyMar.

Pasznmugarorcst BUIBI pa3MeIeHusl SMUCCHOHHBIX [IEHHBIX Oymar: a) myo-
JMMYHOE pa3MelleHne; 0) pa3MeleHne IMyTeM 3aKphITOH MOJIICKH;, B) KOH-
BepTaIysl OJHHUX IIEHHBIX OyMar B Apyrue; I') paclpeieieHne akiui cpenn
AKIMOHEPOB TIPH YIPESKICHUN aKIIMOHEPHOTO OOIIeCTBA WU IPHU CO3TaHUU
aKIMOHEPHOTO OOIIEeCTBa B pPE3yJbTaTe PEOPraHH3alUU; JI) pa3MeEIcHHE
I[EHHBIX OyMmar, nmpeaHa3HauYeHHbIX IS KBATU(UIIUPOBAHHBIX HHBECTOPOB.

Ilybnuunoe pasmeujenue yenuvix 6ymae — pa3MelIeHUE ICHHBIX Oymar
MyTeM OTKPBITON IMOAIMCKH, B TOM YHCJIE pa3MEIICHHWE IICHHBIX OyMar Ha
OpraHU30BaHHBIX Toprax. He sBiseTcs mMyONMMUYHBIM pa3MelieHHe EHHBIX
Oymar, mpeqHa3HaYCHHBIX I KBaTU(UIMPOBAHHBIX HHBECTOPOB, HA Opra-
HU30BAaHHBIX TOPIax.

Pasmewenue nymem 3axpvimoii noonucku — pa3MeIeHIe CpeIu 3apaHee
OIIPENICIIEHHOTO PEIICHHEM O pa3MEIICHUH IICHHBIX OyMar, perieHHeM O BbI-
MyCKe IIEHHBIX OyMar Kpyra JIUI[, CpeIH KOTOPBIX IMPEIOIaraeTcs OcCylie-
CTBHUTb Pa3MEUICHUE IICHHBIX OyMar.

Koneepmayuss — obMeH pa3MenIaeMbIX MTOCPEICTBOM KOHBEPTAIHH IICH-
HBIX OyMar Ha paHee pa3MeIICHHBIE IIEHHbIe OyMaru Toro K€ SMUTEHTA.

Tlon pazmewenuem yennvix bymae, npeoHaAZHAYeHHbIX 051 KEATUDUYUDO-
BAHHBIX UHBECMOPOB, TIOHMMACTCI WX OTYYXKICHHE Npo(ecCHOHATEHBIM
YYaCTHHKAM PBIHKA IIEHHBIX Oymar, KIHPUHTOBBIM OPraHU3aIUsIM, KPEIUT-
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HBIM OpTaHM3alsIM, CTPaxXOBBIM OPraHW3alMsAM W JPYTHMM, HAa3BAaHHBIM B
3aKOHE, a TAK)KE WHBIM JIMIaM, OTBEYAIOIINM YCTaHOBJIEHHBIM bankom Poc-
CHH KPHUTEPHUSAM IO BEIWYMHE aKTHUBOB, [0 CyMME COBEPIICHHBIX CHEJIOK U
MPU3HAHHBIM KBATH(UINPOBAHHBIMU HHBECTOPAMH.

3aKOHOM yCTaHABJIMBAIOTCS OOIIME MPaBUIIa Pa3MELICHUS SMHCCHOHHBIX
IIEHHBIX OyMar, a TakXKe IPeIyCMOTPEHbI OCOOEHHOCTH WX pa3MEIIEHHS B
3aBUCHMOCTH OT BHJa Pa3MEIICHHUS.

Cratbs 24 ®enepanbHoro 3akoHa «O pbIHKE HEHHBIX Oymar» K oOmmM
YCIIOBUSIM pa3MElIEHHs SMHCCHOHHBIX IIEHHBIX Oymar OTHOCHT: a) He00Xo-
JUMOCTb CJIEZI0BaTh YCIOBUSIM, YCTAHOBJIEHHBIM PEIIEHHEM O BBINTyCKE IEH-
HBIX OyMmar; 0) pa3MelleHne HEeHHBIX OyMar TOJNBKO MOCJE PETHCTPAIMU BbI-
MyCKa WJIM TPHUCBOEHHS UX BBITYCKY (IOTOJHUTEIFHOMY BBIIYCKY) WACHTH-
(hMKaLMOHHOTO HOMEpA, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM; B) BO3MOXK-
HOCTh MepexoJia IpaB COOCTBEHHOCTH Ha SMHCCHOHHBIC IICHHBIE Oymaru
TOJBKO IIOCTIE€ WX IOJHOM OIUIATHl, a B CIIydae, €CIM MPOLExypa IMUCCHH
IIEHHBIX OyMar npemaycMaTpHBaeT T'OCYJApCTBEHHYIO PETHCTPAlHIO OT4ETa
00 WTorax MX BBITYCKa (JIOMOJHWUTEIHHOTO BBINYCKa), — IIOCIE TOCYAap-
CTBEHHOI perucTpanyy yKa3aHHOTO OTYETa; I') pa3MELICHHE [EHHBIX Oymar
TOJBKO TOCIIC TPEIOCTAaBICHUSI HHBECTOPaM JIOCTYIA K MPOCHEKTY IEHHBIX
Oymar, eciau TpeOyeTcsl periuctpanys NpoCcIeKTa HeHHBIX Oymar; 1) Heo0Xo-
JUMOCTh 3aBEpIINTh Pa3MELIeHHE 10 CPOKa, OMPEICIICHHOTO PELICHHEM O
BBIITYCKE IIEHHBIX OyMar; €) HeJOMyCTHMMOCTb IPEBBIIICHUS yKa3aHHOTO B
PELICHUH O BBIYCKE LIEHHBIX OyMar KOJIMYeCTBa MOJUICKAIINX Pa3MEIICHHIO
LEHHBIX OyMar; k) HEOOXOIMMOCTh PacKpbITHs MH(pOpMaNnU 00 IMHUCCHU
LEHHBIX Oymar.

CrnennanbHble YCIOBUS TIPH Pa3MENICHUH aKIUH Y4pexk1aeMoro akKIno-
HEpHOTo OO0IIEeCcTBa, a TAKXKe NPH PEOPraHU3aLUK aKI[HOHEPHOTO OOIIEeCTBa:
a) pa3MeIeHne aKIUH OCYIIECTBIIETCA B JEHb PErUCTPALUK aKIIMOHEPHOTO
o0IecTBa KaK FOPUINIECKOTO JIMNA TIPH CO3AaHHUH, WIIHM IIPH PEOPTaHMU3aINH,
WIM Ha JlaTy BHeceHMs B ENWHBIN rocyaapcTBEHHBIH peecTp IOPUANYECKHX
JMIl 3alUCH O TPEKpPaIleHWH MOPHAMYECKOro JIMNA IMPU PEOpraHu3aluy B
dhopme npucoenuHeHus; 0) akIMK MOJJIEXAT OIJIaTe HE HUXKE HOMHHAIBLHOU
CTOMMOCTH aKIMH; B) MIPH OTKPBITON MOMAIMUCKE NMPEUMYIIECTBEHHOE IPaBO
proOpeTeHNs pa3MeNaeMbIX JOMOTHUTENbHBIX aKIUH (IMHUCCHOHHBIX LIEH-
HBIX Oymar, KOHBEPTUPYEMBIX B aKIHMN) MPEIOCTABIAETCS aKIMOHEpaM Ipo-
MOPIMOHATIFHO KOJIMYECTBY NMPHHAMIC)KANIINX UM aKIMH COOTBETCTBYIOIIECH
KaTeropuu (TUIA); T) MIPH peaIn3alyi IPEeuMyIIeCTBEHHOTO IIpaBa Ipruoodpe-
TEHMS aKLIUH WM KOHBEPTUPYEMBIX B aKIMM IIEHHBIX Oymar neHa npuolpe-
TEHUsI MOXKET ObITh HIXKE (He Oosee yeMm Ha 10 mPOIEHTOB) IEHBI pHUOOpe-
TEHHMS JINIAaMH, He 00J1a1al0IUMHK TIPaBOM IIPEUMYIIECTBEHHOT'O NpHoOpeTe-
HUS; 1) pa3MelieHne OObIKHOBEHHBIX akIMi (LIEHHBIX Oymar, KOHBEpTHpYe-
MBIX B OOBIKHOBEHHBIE aKIIMU) KOJINYECTBOM, MPEBBIMIAIOIINM 25 MPOLEHTOB
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OT paHee pPa3MEICHHBIX OOBIKHOBEHHBIX aKIMH, OCYILECTBISAETCS MO peLie-
HHIO 00IIEeTo cOOpaHus aKIIHOHEPOB, IPUHATOMY Y4 TOJIOCOB.

CrnennanbHble yCIOBHSA Pa3MENICHUS] YMHCCHOHHBIX IICHHBIX Oymar Imy-
TEM TIOAMNCKH: a) YCIOBHMSA Pa3MEUICHUs JOJDKHBI OBITH PaBHBI U BCEX
npuobpeTraTerneH, 3a U3BATHUSIMHU, YCTAHOBJICHHBIMH B 3aKOHE (HAaIIpUMeED, TPH
peanu3anyuy aKIMOHEpaMH NPEHMYIIECTBEHHOTO MpaBa BHIKYNa JOIOJHH-
TENBHO PAa3MEIIaeMbIX IIEHHBIX OyMar, IIpH 3MHCCHH TOCYJapCTBEHHBIX EH-
HBIX Oymar, IIp¥ BBEJICHHH IMHUTCHTOM OTPAaHMYEHUH Ha pa3MelleHHE LeH-
HBIX OyMmar cpeau HEpe3UICHTOB); 0) pa3MelleHHEe NpPH YCIOBUHM HOJHOU
OIUIaThl aKUWi; B) IPU pa3MELIEeHHMH MHUCCHOHHBIX LIEHHBIX OyMmar myTeMm
MOAIMUCKH, YCIIYTH 10 pPa3MELICHHI0 KOTOPBIX OKa3blBaeT OpOKep, ICHHbBIE
Oymaru MOryT OBITh 3aUHCIICHBI HAa CUET TAaKOro OpoKepa Juisi UX IOCIeTyTo-
IIEro pa3MEeLCHUs JINIaM, 3aKJIFOUUBIIUM JIOTOBOPHI O MPUOOPETEHUH TaKUX
IIEHHBIX OyMar, IIpH YCJIOBHH OIUIATHl HE MEHee 25 MPOLEHTOB IIEHBI UX pa3-
MemeHus (YKa3aHHBIH CUET OTKPBIBACTCS OpOKEpPOM B ACMO3HUTAPHH U HE
IpefHa3Ha4YeH Ul ydeTa IpaB Ha 3MUCCHOHHBIC IEHHBIC OyMmaru; Cpok, B
TEUCHHE KOTOPOT'0 SMHCCHOHHBIEC IIEHHbIE OyMaru, 3a4nciieHHbIE HA yKa3aH-
HBIIT cueT Opokepa, TOIDKHBI OBITH pa3MEIIeHB! JHIAM, 3aKJIIOUYNBIINM J0T0-
BOPHI 00 X IPHOOPETCHNN, HE MOXKET COCTABIATH OoJiee 14 pabounx qHEH).

3aKOoH MpeayCcMaTpUBAET YCJIOBHS Pa3MELICHUs] SMHUCCUOHHBIX LIEHHBIX
Oymar mpu ux ITyOJMYHOM OOpalieHHH (B TOM YHCIe TPH WX HPEIUIOKEHUN
HEOTPaHMYEHHOMY KPYTY JIMII, BKJIIOYas HCIOJIb30BaHUE pekiiambl). Takoe
pasMelieHne J0IyCKaeTcs, eClIM HHOe He MPelyCMOTPEHO 3aKOHOM, IpU OJ-
HOBPEMEHHOM COOJIIOJICHUH CIIEAYIOIUX YCIOBHUIL:

1) peructparius npocnekTa HeHHbIX Oymar (IpocreKTa YMUCCUN LIEHHBIX
Oymar, miaHa NPUBATH3ALMH, 3aPETHCTPHUPOBAHHOTO B KayeCTBE MPOCIHEKTa
SMHUCCHHU IIEHHBIX OyMar), OIyCK OMpPIKEBBIX OOJIUTAIli WA POCCHHCKUX
JIETIO3UTapHBIX PACHHCOK K OPTaHW30BAHHBIM TOPraM C IIPEJICTABICHHEM
OMpiKe MpoCTIeKTa yKa3aHHBIX IEHHBIX Oymar Ji00 JOIYyCK SMHCCHOHHBIX
IIEHHBIX Oymar K OpraHH30BaHHBIM TOpraM 0e3 WX BKJIIOUEHHS B KOTHPO-
BAJIbHBIE CITHCKH;

2) pacKkpbITHE IMUTEHTOM MH(MOPMAILMK B COOTBETCTBUU C TPEOOBaHU -
MU 33aKOHa, a B Cliy4ae JOIyCKa K OPraHU30BaHHBIM TOPraM 3MHCCHOHHBIX
LEHHBIX OyMar, B OTHOIIEHHHM KOTOPBIX HE OCYIIECTBJIEHA PErucCTpalus
MPOCIIEKTa IEHHBIX OymMar, — B COOTBETCTBUH C TPeOOBaHHUSIMHU OpraHHU3a-
TOpa TOPTOBJIH.

ITy6nuaHoe obpareHne akiuid aKIMOHEPHOTo OOIIeCTBa, HE SBJISIOIIEC-
rocs MyOJIMYHBIM, a Takke IIEHHBIX OyMar Takoro oOIecTBa, KOHBEPTUPYe-
MBIX B €r0 aKLHH, B TOM YHCJIE UX NPEIIOKEHHE HEOTPAaHUUCHHOMY KPYTy
7M1 (BKJIFOYast NCTIOJIb30BaHUE PEKIIaMBbl), HE JOITyCKaeTCs.

Pa3mMerienne SMHUCCHOHHBIX IIEHHBIX OyMar 3aKiIl04aeTcsl TIIaBHBIM 00-
pa3oM B COBEPIIEHHU T'PaKAAHCKO-TIPABOBBIX CJIEJIOK, OIOCPEIYIOMINX T1e-
pexoJl mpaB Ha IIEHHbIe OymMaru nepBbIM BiajenblaM. Pazmemenue smuc-
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CHOHHBIX IICHHBIX OyMar omocpenyercs AoroBopoM. IIpaBoBas mpupona
JTOr0 JOTOBOpa CIOpHA. B COOTBETCTBHU C OJHOW M3 TOYEK 3PEHHUS ITOT
JIOTOBOP CJIeayeT KBATH(DUIMPOBATH KaK JOTOBOP KYIUIH-TIPOJAXKH [EHHBIX
Oymar. JIpyroit B3riis] Ha PUPOJLY ITOTO TOTOBOPA MO3BOJISIET pACCMATp -
BaTh €ro KaKk HEMOMMEHOBAHHBIN B IPaXKJaHCKOM 3aKOHOJIATENbCTBE [O0TO-
BOp — JIOTOBOP HOIMUCKH.

MOHO TaKkKe BBIICIUTh COMYTCTBYIOIINE 3aKJIFOUYCHUIO TOrOBOPaA O Tie-
pexoJie paB Ha IIEHHBIC OyMaru NeiCTBUs, K KOTOPHIM OTHOCSTCS COBEpIIIe-
HHUE MPUXOJHBIX 3alUCEH MO CYeTaM JIENO JCMO3UTAPHS WIHA MO JIUICBBIM
cyeTaM B peecTpe BIAJENbIECB ICHHBIX OyMar, Bblada CepTUPUKATOB JTOKY-
MEHTapHBIX O0JIUTranuii.

OMHTEHTY MPEAOCTABICHO MPABO HAa OTKa3 OT Pa3MEICHUS IICHHBIX 0Y-
Mar mocje TroCyJapCTBEHHOM perucTpaiiy BBINyCKa LIEHHBIX OyMar mpu
YCIIOBHH, YTO HU OJ[HA M3 LIEHHBIX OyMar BhIycka He OblIa pa3MelleHa.
Jljist 3TOrO yIOJHOMOYEHHBIH Ha pa3MelleHHe EHHBIX Oymar opraH 3Mu-
TEHTa NPUHUMAET COOTBETCTBYyMOIee pemieHue. B Bbank Poccum mnpemo-
CTaBISICTCS 3asIBIICHHE SMUTEHTa 00 OTKa3e OT Pa3MEeILICHHUs [ICHHBIX Oymar
M OTYET 00 UTOraX BBIMYCKA.

CrnennanbHbIM YCIIOBUEM Pa3MEIICHUsI [EHHBIX Oymar, mpeaHa3HauYeH-
HBIX OJIA KBaJ'II/I(i)I/IHI/IpOBaHHI)IX HWHBECTOPOB, ABJIACTCA HAJIMYUE CTAaTyCa KBa-
TUIMPOBAHHOTO MHBECTOpa. B ciyuae ecim BianenblieM LEHHBIX Oymar,
Npe€aAHa3sHA4YCHHBIX JJIA KBaHI/I(bI/IIII/IpOBaHHI)IX HWHBECTOPOB, CTAHOBUTCA IO,
HE SBIIAKOILICCCA KBaJ'II/I(bI/IHI/IpOBaHHI)IM HWHBECTOPOM WJIM YTpAaTHUBLICC CTATYyC
KBaJ’II/I(i)I/IHI/IpOBaHHOFO HWHBECTOPA, 3TO JIMIO BIIPABE IMPOU3BECTH OTUYKICHUC
TaKUX IIEHHBIX OyMar TOJIBKO uepe3 Opokepa.

3aKOHOIATENBCTBO O PHIHKE IIEHHBIX OyMar yCTaHABJIMBAeT 0COOCHHOCTH
pa3MelieHns OTACIbHBIX BUIOB IEHHBIX OyMar (aKIUu KPEeJUTHBIX OpTraHu-
3aluii, OMIUOHBI YMUTEHTA, oONuranuu ¢ obecredeHnem, obnuranuu banka
Poccum, OupkeBbie 1 KOMMEPYECKUE OOIUTAIIH, POCCHHCKHIE AETO3UTAPHbIC
PacIiCKH, IEHHbIE OyMaru HHOCTPAHHBIX YMUTESHTOB H JIP.).

PACYETbI MO UHKACCO (uran. incasso — 1) moiydeHue, B3UMaHUE,
2) BBIpyYKa, COOp) — MPEACTABIAIOT CO00N OAHY M3 (GOpM Oe3HATHYHBIX
pacyeroB MEXIy IUIATENbIIUKOM JEHEXKHBIX CPEICTB M HUX IOJyYaTeleM.
Jannast popma pacyetoB npenycmoTtpena § 4 rnasei 46 ['K PO.

OcCyIIeCTBIAIOTCS. Ha OCHOBAaHHMH IUIATEXKHBIX TPEOOBAaHUH U MHKACCOBBIX
MOPYUYEHHH, KOTOPBIE MPEbSBISAIOTCS MOIy4aTeJIeM CPEJICTB K IUIATEIbLIUKY
(B oTiIMYKE OT PacyeTOB IUIATEKHBIMH MMOPYYCHUSIMHU, KOT/Ia MHUIIMATOPOM
NePEUUCIICHUS ICHE)KHBIX CPEACTB ABIISCTCS IIATENBIINK).

OcymiecTBISIFOTCS. OaHKaMH ITyTeM IepeBO/ia JCHEeKHBIX CPEICTB MO OaH-
KOBCKMM CYETaM MOJydYaTesisi W IUIaTelIbIIUKA B COOTBETCTBHU C 3aKOHOM,
[TomoxxeHreM O TpaBMIIAaX OCYIIECTBICHUS TEPEBOJA JCHEKHBIX CPEICTB
(yrB. Bankom Poccuu 19 uronst 2012 r. Ne 383-11), u npuMeHseMbIMU B OaH-
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KOBCKOHM NpakTHKe 00blyasiMu nesoBoro obopora (m. 2 cr. 874 I'K PD)
(c 1 mrons 2018 r. @enepanpHBIM 3aKOHOM OT 26 mromst 2017 1. Ne 212-03
B a03. BTOpoOii 1. 2 cT. 8§74 'K P® BHOCATCS M3MEHEHUSI — HMCKIIOYEHBI CIIO-
Ba «IEIOBOTO 000POTAY).

PacueTsl Mo MHKAacco C MCIOIB30BaHMEM IUTATE)KHBIX TpeOOBaHWH NpH-
MEHSIIOTCS IIPU pacyeTax 3a yXe MOCTABICHHBIE TOBAPHI, BHIIIOJHEHHbIEC pa-
60761, ycryru. ITockoIbKy HHUIMATHBA B PAacdeTax B JAHHOM CIydae MCXO-
JIUT OT MOCTABIIMKA (MCIOJHUTEIS), TO OIJIaTa J0JDKHA OBITh IIPOU3BENICHA C
coryacusi (akuenTa) IUIaTeNblIMKa. be3aknenTHoe cHucaHWe JEHEKHBIX
CPE/ACTB CO CYeTa IUIaTeNbIIMKA 10 TUIATE)KHBIM TPEOOBAHUSIM BO3MOKHO
TOJBKO B CIIy4asiX, MNPEJTyCMOTPEHHBIX 3aKOHOM JHOO JIOTOBOPOM MEXIY
TUIATENBIIMKOM U MOJTyYaTeseM IuiaTexa.

PacueThl 0 MHKAaccO C UCIOJIb30BAHHEM WHKACCOBBIX MOPYYEHHH IpH-
MEHSIOTCS Al OeccIopHOro (0e3aKIenTHOr0) CIMCAHHs CPEACTB CO cyeTa
IUTaTeNbIINKA. VIHKaccOBBIE MOPYYEHHS MPUMEHSIOTCS, KOrna OeccropHBIN
MOPSJOK YCTAHOBJIEH 3aKOHOATEILCTBOM JINOO IO HUCTIOIHHUTEIBHBIM JOKY-
MEHTaM CyAEOHBIX OpTaHOB.

OTBETCTBEHHOCTh 3@ PAaBOMEPHOCTD BHICTABIICHNUS IUIATEXKHBIX TPeOOBa-
HUH Ha 0€3aKLEeNTHOEe CIHMCaHWe M WHKACCOBBIX MOPYYCHHH HECeT Moiryda-
TeJNb ACHEKHBIX CPE/ICTB.

bank mosy4arens cpencT (0aHK-3MUTEHT) U OaHK IUIaTeNbIINKA (UCTIOI-
HAIOIUN 0aHK) HECYT OTBETCTBEHHOCTh IEpe]] CBOMMHU KIMEHTaMH (ToIyda-
TeJleM U IUIATENbIINKOM) 32 HEUCIIOJIHEHUE MM HeHaJUlexKalllee UCIOTHEHHE
CBOUX OOSI3aHHOCTEH IO OCYIIECTBJCHUIO PacueTOB IO MHKAcCO TOJBKO B
CBSI3U C HApYyILIEHUEM NPaBHJI COBEPILEHNUS paCYETHBIX Olepalunii.

PEECTP BNALOENbLUEB LEHHbIX BYMAI — dopmupyemast Ha onpene-
JICHHBII MOMEHT BPEMEHH CHCTEMa 3alNCei O JINIaX, KOTOPBIM OTKPBITHI
JUIEBBIE cUeTa, 3alMCed O IEHHBIX OyMarax, yuYnThIBA€MbIX Ha yKa3aH-
HBIX CYeTax, 3amuceil 00 oOpeMeHeHU! [IEHHBIX Oymar W MHBIX 3amuceil B
COOTBETCTBUU C 3aKOHOAATeNbCcTBOM Poccuiickoit deneparuu (a63. 5 m. 1
ct. 8§ deaepanbHOro 3axkoHa oT 22 ampenst 1996 r. Ne 39-d3 «O prinke
IIEHHBIX Oymary).

Peectp Bezmercst B cooTBeTCTBHU C (peaepanbHbiMu 3aKkoHamu (Degepaiib-
HBIN 3aK0H «O pBIHKE IIEHHBIX Oymary, @enepaibHbIil 3aKOH OT 26 nekadps
1995 1. Ne 208-@3 «O6 akunOHEPHBIX OOIIECTBaxX» W Ap.), HOPMATUBHBIMHU
aktamu banka Poccnn m HEOTMEHEHHBIMH aKTaMH YIIPa3JIHEHHBIX OpPraHOB
peryIupoBaHMs PHIHKA IIEHHBIX OyMar, KOTOPBIMH, B YaCTHOCTH, PETIaMeH-
THPYETCsl TOPSIOK BEACHHS peecTpa BIaJeNblIeB LEHHBIX Oymar (mpukas
OCDP Poccun ot 13 aBrycra 2009 r. Ne 09-33/m3-0 «O6 ocobeHHOCTSIX 110-
psilika BE/ICHHSI pEeecTpa BJIAJIENbIEB UMEHHBIX IIEHHBIX OyMmMar sMHTEHTaMu
MMEHHBIX LEHHBIX Oymar»), a Takke C IpaBHIaMHU BEJICHHS peecTpa, KOTo-
pble 00s13aH yTBEPANUTD JepKaTelb peecTpa.
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IIpaBoBoe perynupoBaHue IEATEIbHOCTH IO BEJCHHUIO peecTpa BIajaenb-
IIeB [IEHHBIX OyMar IoJIBeprHyTO HaydHOMY aHaiIm3y B pabotax P. A. Bupro-
koBa, /1. B. Bypogoii, O. B. Bacunsesoii, A. H. lyprosa, T. B. KyBakuna,
M. B. Ky3nenoga, T. A. JIazapeBoii u ap.

B peectpe BnamenblieB LEHHBIX Oymar yYWTBHIBAIOTCSI IpaBa Ha O€3/10Ky-
MEHTapHbIe IIEHHbIE OyMaru (B TOM YHCIIe SMHUCCHOHHBIC): aKIUH, OMIHOHBI
SMHTEHTa, POCCHUICKUE NETO3UTAPHBIC PACIUCKU, MIIOTEYHBIC CEepTH(UKATHI
y4JacTHsl, ”HBECTUIMOHHBIC [TaX MTACBBIX HHBECTUIMOHHBIX (hOHIIOB.

Bo3HUKHOBEHNE NTPaB Ha IIEHHBIE OyMaru, IMoUIeXKaline yIeTy B peecTpe
BJIafIeIbLICB LIEHHBIX OyMar, IMOJ4YMHSETCS CHEelMalbHBIM NpaBuiaM. Takue
NpaBa BO3HUKAIOT M IPEKPAIAIOTCs, TEPEXOAAT K IMPHOOPETATENIO TOJIBKO B
pe3ysbTaTe COBEPIICHMS COOTBETCTBYIOIIMX 3aIMCEH B CHCTEME BEICHHSA
peectpa. MckimroueHneM M3 yKa3aHHOTO TIPaBHIIa SIBISIETCS BO3HHKHOBEHHE
NpaB Ha [IEHHble OyMaru, MoJyIeKallie yueTy B peecTpe, B cilydyae opraHusa-
YU MO YCMOTPECHUIO DMUTCHTA WJIM BJIAJIC/IBLCB LCHHBIX 6yMar acnosurTap-
HOTO ydeTa TaKuX IpaB, B MOMEHT COBEPIICHHMS 3aliCel 10 CUeTaM JIeTo
HETIOCPEICTBCHHO JICTIO3UTapheM. B ciydae mepemaum ydera W3 peecTpa
BJIaACJ/IBICB LICHHBIX 6yMar ACTO3UTAPUIO TIpaBa B PEECTPC YUUTHIBAIOTCA 3a
JIeTI03UTapueM, KOTOPBIi B peecTpe BiaJelblieB IEHHBIX OyMar perucTpupy-
eTcsl B Ka4eCTBE HOMHUHAIBHOTO IEPKATENsl B COOTBETCTBUH C JICTIO3UTAPHBIM
noroBopoM. IIpy 3TOM HOMHUHAIIBHBIN Jep)KaTenb — JCTO3UTapUil He SBIIS-
CTCs CO6CTBCHHI/IKOM LHCHHBIX 6yMar, HO [[eﬁCTByeT OT CBOCro MMCHHU U B
HHTepecax COOCTBEHHUKOB IIEHHBIX OyMar.

JledaTenbHOCTBIO TI0 BEICHHIO peecTpa BIaJIENbIEB IEHHBIX Oymar B co-
oTBeTCTBHH ¢ 1. 1 cT. 8 ®PenepanbHoro 3akonHa «O phIHKE HEHHBIX Oymar»
MpU3HAIOTCS cbop, ¢ukcamus, o6paboTka, XpaHEeHHE ITaHHBIX, COCTABIAIO-
HIMX peecTp, U NpeIocTaBlieHne HHPOPMAIIUH U3 PeecTpa.

B peectpe BnanenbleB HEHHBIX Oymar OTKPBIBAIOTCS CUETa HECKOJBKHX
BUJIOB. MOXHO BBIJICTINTh CYETA SMHUTEHTOB. SMHUCCHOHHBIH CUET SMHTEHTA
(OTKpBIBaeMBIﬁ B HCAX PasMCIICHUA LHEHHBIX 6yMar MECPBLIM BJIaAC/IbIIAM
MyTeM CIIHCAaHHA C HEro NpHOOpeTaeMbIX IEHHBIX OyMar) M JIMIeBOIl cuer
SMHTEHTa (OTKPBIBAGMBII ISl 3a4MCIIEHHs] Ha HEro IEHHBIX Oymar, BHIKYyIIae-
MBIX SMUTEHTOM). LleHTpanbHOe MECTO 3aHMMAIOT B PEEeCTpe JIMIEBHIE CUeTa
3apETUCTPUPOBAHHBIX JIUIL: JIMIIEBOW CHET BiaJienblia (MMEIOLIETO BElHbIE
MpaBa Ha [IeHHbIE OyMaru), JJUIEBOW CUET HOMHUHAIBHOTO JIePKaTeIsl, TUIEBOM
CUET JOBEPUTEIBHOTO YIPABIISIIOLIET0, TUIEBON CUET 3a10T0iep KaTesl, JIULe-
BOI1 cueT HoTapuyca (IpH Iepeaye HeHHBIX OyMar B ICIO3UT HOTAPUYCY).

K 00s3aHHOCTSIM PETHCTPATOPOB OTHOCATCS: OTKPBITHE JIMIIEBOTO CUETa
(3MHTEHTOB, 3apEeTUCTPUPOBAHHBIX JINI(); BHECEHHE M3MEHEHNH B MH(pOpMa-
IIMIO O BIIAJICJIbIIE CUETa; BHECEHHUE 3alMCeH O Mepexojie mpaBa COOCTBEHHO-
CTH; BHECEHHE 3alMCel 00 orepanysax HOMUHAJIBHBIX Jiep)KaTeIel U I0BEepH-
TCIBHBIX YIIPABJIAONINX, HE CBA3AHHBIX C MEPEXOJOM IIpaBa COOCTBEHHOCTH
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Ha IICHHble OyMmaru; BHECEHHE 3alucell 0 pa3MelleHnH, KOHBEepTaluu, nora-
IIEHUH, OOpEeMEHEeHNH IICHHBIX OyMar; BHECEHHE 3aIiceld O OJIOKMpOBaHHUH
orepanuii mo cyery; GopMHpOBaHHE CIIMCKOB JIMIL], UIMEIOIIMX IIPAaBO HA IO-
JydeHHe J0X0Ja I0 LEHHBIM OymMaram, Ha ydacTue B oOIIeM cOOpaHuM ak-
IIMOHEPOB; MPEAOCTaBICHHE HH(POPMAIUU U3 PEecTpa.

Peectp BemeTcst peructpaTopoM (IepikaTesieM peecTpa), HMEIOIIUM JId-
[EH3UI0 IPO(PECCHOHANBHOTO YIaCTHIKA PhIHKA IIEHHBIX OyMmar, 1mbo B ciy-
qasix, IPeTyCMOTPEHHBIX (eqepabHBIMUA 3aKOHAMH, HHOHW MPOQeCcCHOHab-
HBI y4aCTHHUK pbhIHKa LEHHBIX Oymar. CoBMeLIeHUE esATEIBHOCTH 110 Befe-
HHIO peecTpa ¢ IpYyrHMH BHIAMHU JEATEIFHOCTH Ha PBIHKE LEHHBIX Oymar
3anpemraercs (cT. 10 @enepanpHoro 3akoHa «O PHIHKE IEHHBIX OyMar»).

Peructparop nojbKeH OTBEYATh YCTAHOBJICHHBIM JIMIIEH3MOHHBIM Tpebo-
BaHUSM K BEJIMYHMHE COOCTBEHHBIX CPEJICTB, TPEOOBAHUSIM K OpraHaM YIpaB-
JeHUs M TepcoHaly, K MaTepHalbHO-TEXHHYeCKOoW Oa3e (MMeThb CHUCTeMY
NIEKTPOHHOTO JIOKYMEHTO000pOTa, CHUCTEMY PE3CPBHOIO KOIHMPOBAHUS H
APXMBHOT'O XpaHCHUA NaHHBIX, TCXHUYCCKU OCHAIICHHBIC NMOMCHICHUSA: OIIC-
PaLMOHHBIN 3aJ1, apXUB, XpaHWIHIIE CEPTUHHUKATOB).

Jnst ocyliecTBICHUsST AEATENEHOCTH IO BEACHHIO peecTpa BIIAJCIbLCB
HEHHBIX OyMmar peructparop paspadaTeiBacT IpaBuiia BEICHUS peecTpa, pac-
KpbIBaeT HHPOPMAIIMIO O HUX B YCTAHOBJIEHHOM IOPSIJIKE.

Benenue peectpa ocymiecTBII€TCS HA OCHOBAaHUH JJOTOBOPA BO3ME3AHOTO
OKa3aHUs yCIIyT MEXKIY PETHCTPATOPOM ¥ IMUTEHTOM.

PEKBU3WUTbl YEKA — cBesenusi, yka3zaHHbIe B TEKCTE 4Yeka, HEOOXOMIH-
MbI€ B COOTBETCTBHUHU C 3aKOHOM U SIBJISIIOIINECS] B COBOKYITHOCTH 00s3aTeINb-
HBIM YCJIOBHEM BO3HUKHOBEHUS IOPUIMYECKOM CHIIBI YeKa, a TaKKe CBeJle-
HUS JTOTIOJHUTEIbHBIE, IMEIonie (DaKyJIbTaTHBHOE 3HAUYCHUE W HE 3aTpa-
TUBAIONINE IOPUIANYCCKOW CHIIBI 4eka. TakuM o0pa3oM, pEeKBH3UTHI dYeKa
JIENIATCS Ha 00sI3aTe/IbHBIC U JOMOJHUTEIbHBIC. J[J1s1 ueka kak cTtporo ¢op-
MaJbHON JOKYMEHTapHOH IIleHHOH Oymaru xapakTepHBI cliefyromnue oosa3a-
TeabpHbIe peKBH3UTH (cT. 8§78 'K P®D): 1) HanMeHOBaHHE «YEK», BKIIOUYCH-
HOE B TEKCT JOKYMEHTa; 2) MOpYyUYEHHE IUIATEIBIINKY BBIILIATHTE OIpe[e-
JICHHYIO JIEHE)KHYIO0 CyMMY; 3) HalMEHOBAaHHE IUIATENbIINKA M yKa3aHUE
c4eTa, ¢ KOTOPOro JOKEeH ObITh MPOU3BEJIEH IJIaTeX; 4) yKazaHue BaIOTHI
TUTaTexa; 5) yKka3aHue JaThl U MECTa COCTABJICHUS YeKa; 6) MOJIIMUCH JHIIA,
BBIMTMCABIIEr0 Y€K, — YEeKOJaTeJIsl.

OTCcyTCcTBHE B TIOKYMEHTE KaKOTO-JIN00 U3 YKa3aHHBIX PEKBU3UTOB JIUINA-
€T ero CUJbl 4eka. BmecTe ¢ TeM uek, He cojep X allui yKa3aHUus MeCTa ero
COCTaBJIEHUS, PACCMATPUBAETCS KaK MOJAMUCAHHBIA B MECTE HAXOXAECHHUS
yekoaarens. Takoe uckiouenue conepxxurcs B cT. 878 I'K PD.

OtcyTcTBHE y YeKa HEOOXOTUMBIX PEKBH3WTOB HE MEIIAeT paccMaTpu-
BaTh €0 KaK J0Ka3aTeLCTBO MHBIX, HE CBSA3aHHBIX C BbIIAa4Yel deka, MmpaBo-
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OTHOUICHUH, CYIIECTBYIOUIMX MEXIY HECOCTOSIBIIMMHUCS YEKOJaTeleM Hu
YyeKoiepxKaTeneM (B 4aCTHOCTH, 3a€MHBIX).

3aKoH MOXET yCTaHABIUBATh, KAKAE PEKBH3HUTHI HE MOTYT COIEPIKATHCS B
TekcTe ueka. Tak, ykazaHue o0 MpoleHTax B cooTBeTcTBUHU cO cT. 878 'K PD
CUMTAETCSl HEHAMCAHHBIM.

Iocranoenenne I[UK CCCP, CHK CCCP or 6 HosOps 1929 r.
«006 ytBepxnenun [lonoxeHus o yekax» (MPUMEHSICTCS B YaCTH, HE MPOTH-
Bopeuanieii 'K P®) nmpexycmaTtpuBaer psii NONOJHUTEIbHBIX PEKBU3UTOB
yeka: oOIllee W CIHeIHaIbHOSe MOTYCPKUBAHKE, YKa3aHHE HA PACUCTHHIN Xa-
paxTep Yeka u JIp.

JIOTIOTHUTETEHBIM PEKBU3UTOM, KOTOPBI MOXKET COMEepkKaTh TEKCT UeKa,
SBIISTIOTCS IBE TIapauieNbHble THHUH (0o0mIee nepedepkuBanme). HesaBucumo
OT TOTO, MIPOBEACHBI JIMHUN YEKOJAaTelIeM MM KeM-THOO M3 YeKonepiKaTe-
Jel, OHM O03HAYAIOT, YTO YeK MOXKET OBITh OIUIa4eH TONBKO KPEIUTHOMY
yapexxaeHuto. Yek, IuieBas CTOpoHa KOTOPOTO MepedepKHyTa ABYMS Mapal-
JIENTbHBIMU JTUHUSIMH, €CJIM MEX]Ty HUMHU BIHCAHO HAMMEHOBAaHUE KPEIUTHO-
ro ydpexnaeHus (CHEHUANTbHOE MEPEUYCPKUBAHKEC), MOXKET OBITh OIUIAYCH
JIUIIb IOMMEHOBAHHOMY KPEJIUTHOMY YUPEKACHHUIO.

Ha nuueBoil cTopoHe 4eka 4eKoJaTeNb, a paBHO M KaXKIbld 4EKOJAep-
JKaTellb, MOXET CJejaTh NMOMETKY «pacyeTHbIi». B sToMm ciywae mia-
TENbIIUK HE BIpaBe IUIATUTH MO Y€Ky HAJIWYHBIEC JEHBI'H, & MOXET JIHUIIb
mepenucaTh CyMMY YeKa CO cdeTa Ha cueT. Ecnmu k 3Toi momeTke q00aB-
JICHO yKa3aHHWE CYeTa, TO IUIATENBIIUK MOJXKET MepemucaTh CyMMy dYeKa
JUIIb HA YKa3aHHBIN CUET.

Ha ocHoBanuu . 8.2 IlonoxxeHus o mpaBHiIax OCYILIECTBIEHUS ME€PEBO-
Ia neHexkHBIX cpenctB (yrB. bankom Poccum 19 mrons 2012 r. Ne 383-11)
YeK JIOJDKEH COJep)KaTh PEKBU3UTHI, YCTAHOBICHHBIC (pelepalbHBIM 3aKo-
HOM, a TaKXe MOXET COAEpPKaTh PEKBU3HTHI, OMpeAeNseMble KPEAUTHON
OopraHu3aluen.

PekBHU3UTHI YeKka JOJDKHBI OBITh 3aKJIFOUCHBI B ONpeeacHHY 0 Gopmy. Ha
ocHoBanuu 1. 8.2 [lonokeHHs O MpaBWJIax OCYIIECTBIEHUS TMEpeBOJa Je-
HEXHBIX CPENCTB GopMa yeKa yCTAHABIMBAETCS KPEAUTHOW OpraHu3alvel.
Bmecre ¢ Ttem neictByromuM nocraHosieHueM Ilpesnauyma BepxoBHOro
Cyna Poccuiickort @eneparu ot 13 staBaps 1992 1. Ne 2174-1 «O BBenenuun
B XO3HCTBCHHBIA 000POT YEKOB HOBOTO 00pa3iia» yCTaHOBJICHA (popMa YeKa.
IIpencrapnsieTcsi, 4YTO peUIeHUE JAaHHOIO MPOTHUBOPEUMSI BO3MOXKHO ITyTEM
YCTaHOBJICHHS KPSIUTHBIMHU OpraHu3alusIMu (OpM YEKOB B COOTBETCTBUU C
tpeboBanusimu [locraHoBnenus [Ipesunnyma Bepxosroro Cyna Poccuiickoit
®enepanun ot 13 sHBapst 1992 r. Ne 2174-1.

Cornacuo nocranosnenuto [{UK CCCP, CHK CCCP ot 6 nosiopst 1929 .
«O06 ytBepkaeHun [lomoxeHUs 0 Yyekax» MeCAIl BbIJaud 4eKa, CyMMa 4eka
JIOJDKHBI OBITH 0003HAYEHBI MPOMHCHIO, IPUYEM CyMMa JIOJDKHA OBITh HAIH-
caHa OT PYKH; cyMMa KOIeeK MOKET OBbITh HamvcaHa IudpamMu; HUKAKHE
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MIONPABKH B TEKCTE YeKa He JIOMyCcKatoTcs. JIoKyMeHT, He yJOBIETBOPSIIOLINN
yKa3aHHBIM [IPaBHJIaM, HE CYMTACTCS YCKOM.

[Tnarenpomik geka (KpeOuTHAS OpTraHU3anusl) 00sS3aH MPH NPETbIBICHAN
Yeka IPOBEPHUTH €r0 Ha HAIUYHE 005M3aTeNbHBIX PEKBU3UTOB, IPOBECTH IIPO-
BEpPKY NIPABHJILHOCTH HX 3aIIOJHEHHUS.

PETOPCUN — orpanundenus MpoIecCyaabHBIX MTPAB WHOCTPAHHBIX JIHII,
ycraHoBieHHble [IpaButenscTBoM Poccuiickoil @enepanuu B OTBET HA aHa-
JIOTUYHBIE OTPaHUUYECHUS MPOLECCYANBHBIX IPaB POCCHHCKHUX I'pakAaH U Op-
raHu3allii B CyJax COOTBETCTBYIOUIMX HHOCTPAHHBIX rocyaapctB (4. 4
ct. 398 I'TIK P®).

PbIHOK TPYOA — c Touku 3peHHs] SKOHOMHKH IMOHATHE PhIHKA TpyAa
MOYKHO paccMaTpUBaTh KaK CHCTEMY OTHOIICHHH, KOTOpBIC BO3HHKAIOT IO
MOBOJY YCJIOBUI HalilMa W HCMOJb30BaHMs padoueit cuibl. [log oObekTOM
pBIHKA TpyZAa NMPHHATO MOHMMAaTh HaeMHBIH Tpyx. Ilox cyObexTamu phIHKa
TpyZa IoJpa3yMeBaroT JIUI, KOTOpbIE HIYT paboTy (comckareneii), paboro-
JlaTenel U rocy1apcTBO B JIHIE COOTBETCTBYIOLINX OPraHoB.

HexkoTropsele acmekThl peIHKA TPyAa PETYNHUPYIOTCA Pa3AMYHBIMH OTpac-
JISIMU OTE€YECTBEHHOT'O IIPaBa, TAKMMH KaK KOHCTUTYLIHOHHOE, aMHHHCTpPa-
THUBHOE, TPYZOBOE, I'PakJaHCKOE, NIPAaBO COIMAIBHOTO obecnedeHus, Qu-
HAHCOBOE U JIp.

B geiicTByronieM TpyZOBOM 3aKOHOJATENILCTBE OTCYTCTBYET OIpEAaeie-
Hue pbiaka tpyna. Cormacho cr. 1 TK P® orHomenus no ¢opmupoBaHuio
rOCy/IapCTBOM DBIHKa Tpyna (haKTHUYEeCKH CBEJCHBI K TPYIOYCTPOWCTBY M K
OTHOIICHMAM TI0 OPTaHU3alMU TPY/a U YIPABICHUIO TPYIOM.

C

CBEPEFATENbHbIA CEPTUDUKAT — nennas Gymara, ymoCTOBEPSIO-
masi CyMMY BKJaJla, BHECEHHOTO B OaHK, W IpaBa BKJIaauuka — Qusuye-
ckoro nuna (mepxartens cepTuduUKaTa) Ha MOJydYeHUE IO HCTEUCHUU
YCTaHOBJICHHOTO CPOKa CyMMBI BKJIaJla U OOYCJIOBICHHBIX B CEpTH(UKATE
MPOIICHTOB B 0aHKe, BBIIABIIEM CepTH(UKAT, UIU B IF0O0M (rmnane 3To-
ro 6anka (1. 1 cT. 844 'K PD).

[TonsiTue cOeperatenbHOrO cepTudUKaTa, €ro IpaBoBas NpUpPoOJia U 0CO-
GeHHOCTH 0OpalIeHus pacCMOTpeHbI B paboTax A. B. ['abosa, A. I'. I'y3HoBa,
A. 5. Kyp6arosa B. M. ConoaxoBa u Ipyrux MccieaoBarTesei.

VY neno3uTHBIX U cOeperaTelibHbIX CepTU(PHUKATOB UISHTUYHAS PABOBas
npupoja. OTIMYaIOTCsI OHU B OTAEJBHBIX JIETANSIX HE KOHIENTYalbHOTO Xa-
pakTepa: IeMO3UTHBIN CePTU(HKAT BBIIACTCS IOPUANIESCKUM JIHLAM, a coepe-
raTe’IbHBIA CepTUPHUKAT — (PUIUIESCKUM JIUIIAM.

JleHexHble pacyeTbl MO KyIUIe-NPOJaxke IENO3UTHBIX CEPTU(HUKATOB,
BBIIJIATE CYMM II0 HMM OCYIIECTBIISIIOTCS B O€3HAJIMYHOM MOpsIKe, a coe-
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peraTenbHbIX CepPTUPHUKATOB — KaK B O€3HAIIMYHOM IOPSAKE, TaK U HaIM Y-
HeIMH cpencTBamu (m. 4 IlomoxkeHuss o cOeperaTeNbHBIX M ACTIO3UTHBIX
ceprudukarax kpemuTHbIX opranuzanuii (I[Tmcemo banka Poccum ot
10 dempamns 1992 r. Ne 14-3-20)). Cpencrsa OT IOTAIMICHHUS IETIO3UTHOTO
cepTuduKaTa MOTYT HAIpaBIATHCS MO 3asBICHHUIO BIIAJENblia TONBKO Ha
ero KOpPpEeCIOHACHTCKUH, pacueTHHIN (TeKymuii) cuer. s rpaxmaH rmia-
TEX MOJXET MPOM3BOJUTHCSA KaK IyTeM IEpeBOJa CyMMBI Ha CUET, TaK H
HanuuHbIMU JeHbramu (m. 17 IlomoxxeHust o cOeperaTelbHBIX M JICMO3UT-
HBIX CepTU(HUKATAX KPEAUTHBIX OpPraHU3aIM).

CoOeperatesbHbIH (1ETIO3UTHBII) cepTU(UKAT SBISETCS JOJITOBOIM KOPIIO-
PaTHBHOM CPOYHOM HEAMUCCHOHHOM TOKYMEHTAPHO IEHHOH OyMaroi.

CoOeperartesIbHbIH (IETTO3UTHBII) cepTUPHUKAT MOXKET OBITH BBIYIICH Kak
B Pa30BOM Mopszke, Tak u cepusiMu (1. 3 TlonoxkeHus o coOeperaTeabHbIX U
JIETIO3UTHBIX cepTH(HKaTaxX KPeIUTHBIX opranusanuii). HecMotps Ha TO 9TO
BO3MO)KHOCTH BBIIIyCKa CEpUSIMH DPOIHHUT cOeperaTenbHbe (ICTIO3UTHBIC)
cepTH(UKATHl ¢ 3MHUCCHOHHBIMH IEHHBIMH OymMaramu, 3aKOHOM HE TIpeny-
CMOTPEHA HX SYMHCCHL.

[Ipn3HakoMm cOeperaTenbHBIX (JETO3UTHBIX) CEPTU(HHKATOB SIBISETCS HX
JOKyMEHTapHBIN XxapakTep. Ha Omanke cepTudmkara JOIKHBI CONEPKATHCS
crenyone 00s3aTeNbHBIC PEKBU3UTHI: 1) HaMMEHOBaHHE «cOeperaTeib-
HBII (MM IETIO3UTHBIN) cepTU(UKATY; 2) HOMEp U cepus cepTudukara; 3)
JaTta BHECCHHs BKIaJa WM Jermo3uta; 4) pasmep BKIaga WM JCMO3UTA,
odopMIIEHHOTO cepTU(HUKATOM (MPONKChI0 U muppamu); 5) GesycnoBHOE
00513aTeNIbCTBO KPEANTHON OpraHu3alMd BEPHYTh CYMMY, BHECEHHYIO B
JICTIO3WT WJIA HA BKIAJ, U BHIIUIATHTH MPUYUATAIONINECS TPOIEHTHI; 6) mata
BOCTPEOOBaHUsI CYMMBI 10 cepTH(HUKATY; 7) cTaBKa MPOLEHTa 3a IOJIb30-
BaHME JCHO3UTOM HJIM BKJIAJOM; 8) cyMMa NPUYMTAIOLIMXCS MPOLEHTOB
(mponmceio U mudpamu); 9) craBka NPOLEHTA NPU JOCPOYHOM TPEIbsBIIe-
HuU ceptuukara Kk omnare; 10) HamMeHOBaHHE, MECTOHAX0XKJCHUE H KOP-
PECIIOHAEHTCKUN cueT KpeOUTHOM opraHu3aluu, oTKpbIThId B banke Poc-
cur; 11) i uMeHHOTo cepTu(UKaTa: HAMMEHOBaHHE U MECTOHAXOXICHUE
BKJIaAuWKa — topuandeckoro jumna, ®©. M. O. u macnopTHBIE JaHHBIE
BKJIaJuiKa — (pusndeckoro nuia; 12) moamucH ABYX JIHI, YIIOJHOMOYEH-
HBIX KPEIUTHOW OpraHu3alMedl Ha MOAMKMCAHUE TaKOro poja 00S3aTeNbCTB,
CKPETIJICHHBIC TIeYaThI0 KPEAUTHON OpraHU3aIHH.

OtTcyTcTBHE B TEKCTe OnaHkKa cepTu(dHKaTta Kakoro-nnbo u3 o0s3a-
TEIBHBIX PEKBHU3UTOB JI€JAeT 3TOT CepTU(PUKAT HEACHCTBUTENBHBIM (II. 8
[TonoxxeHns: o coeperaTeNbHBIX U JENO3UTHBIX CEPTUHUKATAX KPEIUTHBIX
OpraHu3alHid).

WzroTtoBnenne OJIaHKOB CEPTU(PMKATOB, a TAKXKE IOMOJHHUTEIBHBIX JH-
CTOB (TIPUJIOKEHUH) K UMEHHBIM cepTH(UKaTaM MPOMU3BOIUTCS TOJBKO IO-
JTMrpapUIECKUMH TIPEANPHUATHIMH, TOJYYHBIIMMH COOTBETCTBYIOLIYIO JIH-
neHsuio oT Munucrepcrsa ¢punancos Poccuiickoii deneparum.

143



CeptudukaTsl JODKHBL MMETh KOPELIKH, COCTaBiisieMble IO (opMme,
ycraHoBineHHOH [lomoxeHnem o cOeperaTtenbHbIX U JETIO3UTHBIX CepTH(H-
KaTax KpeAWTHBIX opraHm3anuii. Kopemok ceptudrkara moamucsiBaeTcs
BIAJENbIEM CepTU(UKATA, OTACIIECTCS OT cepTU(HUKATa M XPAHHUTCS Kpe-
JIUTHOH opraHu3anuei.

CoeperatenpHble (IETIO3UTHBIE) CEPTU(GUKATHI SBISIOTCS BHYTPCHHUMH
[EHHBIMH OyMaraMu: HOMHHUPYIOTCS B Bamfote Poccuiickoit dexepannn.

CyIIHOCTBIO COeperaTebHOro (JEMO3UTHOTO0) cepTiduKaTa SBIsSETCS TO,
YTO OH YJIOCTOBEpsET TpaBa BiaJieNblia cepTu(UKaTa Ha BKIIa] U MPOLEHTHI
1o Hemy. [TockoibKy BblIaua BKJIaJa U NPOLICHTOB [0 HEMY SIBJISIETCSI JOJTO-
BBIM 00513aTEJILCTBOM KPEINTHOW OpraHM3alliu, cOeperaTeibHbIN (emo3uT-
HBIIT) cCepTU(UKAT OTHOCUTCS K JIOJITOBBIM [ICHHBIM Oymaram.

Briaua coeperatebHOrO (JC€MO3UTHOTO) CepTH(HUKATA OCYIIECTBIACTCS
KPEIUTHOH OpraHu3anuel, KoTopas sBIsSeTCs 0053aHHON IO HEMY.

CoOeperarenbHble (IEMO3UTHBIE) CEPTU(HHKATHI SABISIOTCS CPOYHBIMU IICH-
HBIMU OyMaramu.

CoeperaTtenpHble (IENO3UTHBIE) CEPTH(MUKATHI MOTYT OBITh IpPEABIBU-
TENBCKIMH WJIH IMEHHBIMU.

[IpenpsBuTENBCKUI cOeperaTeNbHbII (JEO3UTHBIN) cepTH(UKAT SBIACT-
csl IIeHHO#M Oymaroil aOcTpakTHO, oOnanaromiell mMyOJMYHOM JOCTOBEPHO-
CThIO (TIPaBO M3 LEHHOW Oymaru He 3aBHCUT OT OCHOBAaHHU BO3HUKHOBEHHS
00513aTeNIbCTBA, YAOCTOBEPEHHOIO IIEHHON Oymaroii, a o0s3aHHOE MO TaKOW
LIEHHOW OyMare JIMII0 He BIpaBe BBIIBUTaTh MPOTUB €€ MPEABSIBUTENS TPEOO-
BaHMs, OCHOBAHHbBIC HA OTHOILICHHUSIX KPEIUTHOMN OpraHU3aluy U BKIaI4HKa).
Jns mepepaun mpaB Jpyromy JIMIYY, YIOCTOBEPEHHBIX CEPTU(PHKATOM Ha
HpEeIbSIBUTENS, JOCTATOYHO BPYUCHHUS CEPTU(HKATA STOMY JIHILY.

WNMeHHOW cOeperaTenbHBIA (HETIO3UTHBINA) CepTUPHUKAT HE oOiamaet
CBOWCTBOM MYOJMYHOW JIOCTOBEPHOCTH U SIBIISETCS Kay3aJIbHOW IIEHHOH
OyMmaroii, ciieICTBUEM YETO MPOTHB NMPEIbSIBUTENS yKa3aHHOI LIeHHOH Oy-
Maru o0si3aHHAs MO HeH KpeIuTHas OpTraHU3alMs MOXKET MpPEAbSBUTH BO3-
pakeHHs, OCHOBAHHBIC HA OTHOIICHHUSAX MEX/y KpEAUTHON OpraHu3anueil u
BJIa/IeTIbIIEM IIEHHOW Oymaru, UMs KOTOPOTO yKa3aHO B TeKCTe Oymaru, u
JPYTUMH JIMIIaMH, 1IpaBa Ha [EHHYI OyMary KOTOPBIM NEPEeXOJHIH B I1O-
pAAKe YCTYNKH NpaB (I[ECCHHN).

IIpaBa, ysocTOBEpeHHbIE MMEHHBIM CepTH(UKATOM, IMEPENAOTCs B IO-
psiKe, YCTaHOBICHHOM ISl YCTYNKH TpeboBaumi (mieccum). VimenHo# che-
peraTenbHbIN (IETO3UTHBIN) CepTH(GHUKAT JOIDKEH UMETh MECTO I 0opM-
JICHUs YCTYNKH TpeOoBaHUs (LECCHM), a TAKXKE MOXKET UMETh JIOIOJHUTENb-
HBIE JINCTBI — NPUJIOKEHUS] K IMEHHOMY CepTU(HKATY, Ha KOTOPEIX 0OpM-
JISIFOTCSL 1IeCCHU. J{OTIONHUTEIbHBIE JUCTHI (IIPUIIOKEHNUS ), SIBISIOIINECS TIPU-
HaJUISKHOCTBIO CepTH(UKATA, JOJDKHBI OBITH TIPOHYMEPOBAHBI.

KpenutHast opranusanus BIpaBe pa3Memars coeperaTeibHble (JIeTo3HuT-
HbIE) CePTH(UKATHI TOJIBKO IOCIIE PETUCTPALMH YTBEP>KACHHBIX €I0 YCIOBHI
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BBIITyCKa U oOpamieHus ceprudukaroB B LlenrpansHom Oanke Poccuiickoit
®depepanuy MyTeM BHECEHHUS COOTBETCTBYIOLIUX cBeleHUM B Peectp ycio-
BUI BBIITyCKa W OOpaIeHust cOeperaTelnbHbIX U ICTIO3UTHBIX CEPTUPHKATOB
KpenuTHBIX opranm3amii (1. 19 IlomoskeHus 0 cOeperaTeNbHBIX U JCTIO3HUT-
HBIX CepTH(HKATAX KPEIAUTHBIX OPraHU3aLHii).

COUWAIBHOE 3AKOHOOATENBCTBO — neraspHoil JeUHUIUN MTOHS-
THSI COLIMAJIBHOTO 3aKOHOJATENbCTBA HA CETOJHSIIHUN AeHb HET. B poc-
CHUICKOI NpaBOBOIl HayKe MOAXOIbl K YKa3aHHOMY MOHSTHIO TOJBKO (op-
MUPYIOTCSI, TIO3TOMY €IMHON TOYKHM 3PEHUS Ha HETO HE CYyIIECTBYeT. Psap
aBTOPOB BKJIIOUAET B COLMATIbHOE 3aKOHOJAATENIBCTBO TOJBKO IPaBOBBIE
aKTBI, PETYIUPYIOIINE OTHOUIEHHUS B chepe HAEMHOTO TPYJZla U COIMAIbHO-
ro obecriedyeHus. J[pyrue c4uTaoT, 4YTO MOMUMO YKa3aHHBIX B HETO CIIEIY-
€T BKJII0YaTh aKThl, PETYIHPYIONINE XIINIIHBIE, 00pa30BaTeIbHbIE, KOIO-
THYECKHe M WHBbIE OTHOILICHHS, €CIM HX PEerylupoBaHHME HaIpaBieHO Ha
peanu3anmio enei CouuaabHON MOMUTUKH POCCUiicKoro rocynapcersa. Ilo-
HATHE «COIMANbHOE 3aKOHOJATEIBCTBOY CBS3BIBAIOT C TAKMMU HOHATHUSAMH,
KaK «COLMAIbHBIE OTHOLIEHHS», «COLMANbHAS IOIHTHKA», «COLMAIbHBIC
IpaBay, «COIMAIbHAs 3alIUTay.

C cepenunbl 90-X rooB MPOLLIOrO CTOJETUS POCCUICKUMHU YUYEHBIMHU
paspabatbiBaeTcs uzaess o (pOpPMUPOBaHMU B CHUCTEME POCCHHCKOTO IpaBa
0c0001f 0TpaciIy CONMAILHOTO NMPaBa KaKk COBOKYITHOCTH HOPM, ITOCPEICTBOM
KOTOPBIX TOCYAAPCTBO MPOBOAUT CBOIO COITHATIBHYIO MOJIUTHKY.

OOBEeKTUBHAS TPYAHOCTHh BBIYICHEHUS COIMAIBHOTO 3aKOHOAATEIbCTBA
CBsi3aHa C TEM, YTO HU B IIPaBOBOii, HU B (uiiocockoil HayKe HET OJHO3HAY-
HOTO MOAXO0JAa K TakoW OCHOBOMNOJIAraloleil KaTeropuu, Kak COLUANIbHBIC
otHomeHHsa. C 0IHOM CTOPOHBI, TEPMHUH «COLHMAIBHBIE OTHOIIEHHS» MCIIOJIb-
3yeTcst B IIMPOKOM CMBICIIC KaK CHHOHMM TE€PMHHA «OOIECTBEHHBIE OTHO-
menus». C npyroit — BeIgenseTcst 6osiee y3Kuil miacT (cpes3) CoIManbHBIX
OTHOIIICHUH KaK OTHOLICHUI MEXIy WIEHaAMH 00IIecTBa, OPMUPYIOIINXCS B
pe3ynbpTaTe OOIIECTBEHHOTO pasfefieHHs TPyAa WM IMOCIEAYIOIIEro 3a ITHM
pacrnpeeneHus IpoayKTOB TPyAa.

ConmanbHas MOJUTHKA TOCYAAapCTBA, MPOBO3INIACUBINErO cebs Ha KOH-
CTUTYLIHOHHOM YPOBHE COLMAJIbHBIM, JOJDKHA OBITH HAalpaBJIEHA HA IPEOJI0-
JIeHUE TOCIIEACTBUI OOBEKTHUBHOTO HEPABEHCTBA JIIOCH, CO3/1aHUE YCIOBUH,
o0ecIeunBaONIMX JIOCTOHHYIO JKW3Hb M CBOOOJHOE pa3BHTHE 4YeJIOBEKa
HE3aBUCHMO OT €r0 JMYHBIX 0COOEHHOCTEH U 0COOEHHOCTEH ero COIHaIbHO-
ro craryca. Mcxons u3 3Toro npeacraBisieTcs 000CHOBaHHBIM MOAXOA K I10-
HATHIO COIMAIBHOTO 3aKOHOAATENBCTBA, KOTOPBIM MO3BOJSIET BKIIOYAThH B
HEro BCE 3aKOHOJATEIbCTBO, PETYIHUPYIOIIEe OTHOIICHUS, HAIPABJICHHbIE HA
obecrieyeHne NOCTOWHON XU3HM Jofeil. Takoil mupokuii moaxo HaXOIHUT
HOJZIEPKKY B HOpPMOTBOpUeCTBe. B uacTHOCTH, U3 conepxkanus cT. 45 'K PD
CIIEeyeT, YTO K COIMAIbHOMY 3aKOHOJIATEILCTBY CIIEAYEeT OTHOCHUTH 3aKOHO-
JIaTeNIbCTBO B chepe TPyIOBBIX (CIIy>KEOHBIX) M WHBIX HEMOCPEIICTBEHHO CBSI-
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3aHHBIX C HUMH OTHOLICHWH, 3aIUTHl CEMbH, MAaTEPHHCTBA, OTIOBCTBA U
JIETCTBA, COLMAJIbHOM 3allUThI, BKIIIOYasl COLMalbHOEe obecneyeHue, obecrie-
YEeHUs MpaBa Ha JKWINIIE B TOCYAAPCTBCHHOM M MYHUIMIIAIBHOM JKHJIHII-
HBIX ()OH/IAX, OXPaHbI 3I0POBBs, BKIIOYash MEAUIMHCKYIO MOMOIIb, obecre-
YEeHUsI [IPaBa Ha OJNAaroNpHATHYIO OKPY’KaloOIIyI0 cpely, 00pa3oBaHHs.

COLMANBHOE OBECMNEYEHUE — 310 MHOTOIUTaHOBAsI KATETOPHsI, BBIIC-
JISIIOT €€ COLMATBHO-9KOHOMHYCSCKHUM, OpraHU3allMOHHBIN, MPABOBOM acIek-
Tel. ComnpanbHOe OOCCIEYCHHE 3aKIFUYacTCs B IPEAOCTABICHUU TOCYAap-
CTBOM WM MHBIMU CYOBCKTAMH MATEPUANBHBIX OJIar M yCIyT HYXIAIOIIUMCS
YJIeHaM OOILECTBa B CBSI3M C HETPYAOCHOCOOHOCTBIO, Oe3paboTuieii, OexHo-
CThIO0, HAJTMYUEM JICTCH WM MHBIMH OOCTOSTEIhCTBAMH, MIPU KOTOPBIX YeII0-
BEK HE MOXET 00ecneuyuTh ceOs HEOOXOMMMBIMHU JUIS JKU3HU CPEICTBAMU
CaMOCTOSITEITBHO.

B nayuHOH, KaKk paBOBOM, TaK U COLMAILHO-DKOHOMHYECKOH, JIUTEpaTy-
pe paccMaTpUBaIOTCs pa3HbIe TIOAXOIB! K YKa3aHHOMY MOHATHIO. Yarie Bcero
COlMANIbHOE O0CCIICUCHHE XapaKTepU3yeTcss Kak (opMa BBIPAKCHHS COIIH-
aJIbHOW TIOJIMTUKU TOCYIApCTBa, HAMPABJICHHAs HA MaTepHaAlIbHOE oOecIede-
HHUC OIpENeICHHON KaTeTOpPHH TPaXKAaH M3 CPEIACTB KaK CIECHHAIBHO CO-
3AaHHBIX T'OCYIapCTBCHHBIX BHe6}O}1)KeTHI>IX COIIMaJIbHBIX ¢)OH[[OB, TakK U U3
CPEICTB rOCYIapCTBEHHOIO OIO/DKETA B CIIydae HACTYIUICHHS COOBITHH, IPH-
3HABaEMBIX TOCYJapCTBOM COIMAJIbHO 3HAYUMBIMH, C LENBI0 MOIICpKaHHS
JIOCTOMHOTO YPOBHS )KU3HU T'PaXKIaH.

ConanbHoe obecreyeHre NpecTaBiIseT co00H oNmpeAeNeHHYI YacTb
pacmpeeuTeNbHBIX OTHOIICHHH. JTO OTHOMICHHS T10 TIepepaCIpe/ICIICHUI0
BaJIOBOr0 BHYTPEHHEr0 MPOAyKTa B (hopMe KU3HEOOECHCUCHHUs JIUIl, HE
CHOCO6HLIX K caM006ecnequmo WJIN HUCHBITHIBAIOIIINX O6'I)CKTI/IBHI)IC
TPYOHOCTH B CaMOOOECIICUYeHHH B CHIJIy IPUYHH, MPH3HABAeMBIX OOIIe-
CTBOM YBaXXUTCIIbHBIMH.

C opraHu3alMOHHON TOYKM 3pEHHsI COLHUAIbHOE OOeclieyeHue Ipej-
CTaBJISIET COOOH CUCTEMY MEPOIPHUATHIA, OCYIIECTBIIEMBIX TOCYIapCTBOM B
HEJISIX IPEIOCTABICHUS CPECTB K CYNECTBOBAHHUIO HYXIAIOIUMCS YIeHAM
oOriecTBa.

B cdepe commanpHOT0 00ecnieueHNs CKIIaIpIBACTCS PSIII TPYIIIT OTHOIICHUI:

1) oTHOIIEHUS, CBSA3aHHBIE C CO3/IaHUEM (DMHAHCOBBIX UCTOYHUKOB COIU-
aNnpHOTO OOecmedYeHus, T. €. OTHOIICHHS Mo cOoOpy M aKKyMYJIHPOBAaHHUIO
CPEICTB, UIYIIUX Ha CONUAIEHOE 00CCIICUCHNE;

2) OTHOIICHHS T10 YIIPABJICHUIO STUMH CPEACTBAMH;

3) oTHOIIEHUS TI0 PACIIPENEICHUIO CPECTB MEXAY HYKIAIOIIUMUCS HJIe-
HaMH OOINECTBA, T. €. OTHOIICHUS MO HEMOCPEIACTBEHHOMY IPEIOCTABICHUIO
COOpPaHHBIX CPEICTB HYKIAOIUMCS;

4) pasHooOpa3Hble MPOLEAYPHBIE W TPOIECCYATbHBIE OTHOIIEHHUS, CO-
MIPOBOXK/IAIOIINE PACTIPEACITUTEIbHEIC.
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COLUMAIIBbHOE OBCNYXUBAHWUE — Buj coumanbsHOro obeceyenus, Ko-
TOPBIN MPEACTABISIET COOON JESITeTbHOCTh COIMAIBHBIX CITYKO IO OKa3aHUIO
COLMANIFHBIX YCIYT TpakaaHaM B LENAX YIIYUIICHUS YCIOBHH MX JKHU3HEIEs-
tenpHOCTH. Takoe onpernenenne qano B GenepanbHoM 3akoHe 0T 28 mexadps
2013 1. Ne 442-®3 «O06 oCHOBaX COIHAIBFHOTO OOCTY)KHBaHHSA TpakIaH B
Poccuiickoit denepanuny.

OCHOBaHUSMH TSl IPU3HAHUS TPaXJaHWHA HYXXIAIOMIAMCS B COIIAIEHOM
00CTy’)KUBaHUU SIBJISIOTCS: 1) TOJHAS WIM 4YacTHYHAsl yTpara CIOCOOHOCTH
OCYIIECTBIIATh CaMOOOCITyKMBaHUE B CUITy 3a00JICBaHUs, TPABMBI, BO3pacTa
WM HAJTUYHSI WHBAIUAHOCTH; 2) HAIMYUE B CEMbE MHBAIMIA, B TOM YHCIIE pe-
OcHKa-WHBAIUA, HYXIAIOMICTOCS B IOCTOSHHOM MOCTOPOHHEM YXOJIE;
3) Hanmnure peOeHKa WIHM JETEH, MCIBITHIBAIONIMX TPYAHOCTH B COIMATBHOU
ajanranuu; 4) OTCYTCTBHE BO3MOKHOCTH O0OecreueHusi yxojaa (B TOM YHCie
BPEMEHHOT0) 32 HHBAIMAOM, PEOCHKOM, IEThMH, a TAKXKE OTCYTCTBHE MOTCUe-
HUS HaJl HUMIE; D) HaM4ue BHYTPUCEMEHHOT0 KOH(IINKTA, HATMYKE HACKITUS B
ceMbe; 6) OTCYTCTBHE OIPE/ICNICHHOT0 MECTa KHUTEIbCTBA; /) OTCYTCTBHE pa-
0OTBI U CPE/ICTB K CYILECTBOBAHUIO; 8) HAIMYUE UHBIX 0OCTOSTEIBCTB, KOTO-
pBIe HOPMATHBHBIMH TPAaBOBBEIMH akTamMH cyOBekTa Poccuiickoit denepanmu
MPU3HAHBI YXYALIIAIOMIIMH YCIIOBUS KI3HEACATCIHHOCTH IPaKIaH.

I[J'IH MOJYUYCHUA COUUAJIBHBIX YCIYT I'paXJIaHUH WJIKM €T0 MPECACTAaBUTCIIb
JIOJKEH 0OpaTUTHCS C COOTBETCTBYIOIIMM 3asiBJICHHEM B OPraH COIUATbHON
3aIuThl HaceneHus. [locie 3Toro cocraBiseTcsl HHAWBUAYaTbHAS IPOTpaM-
Ma COIHAILHOTO 00CCIEeYCHUs TPaKJaHUHA C YKa3aHueM (OpMbI, BUIA, 00b-
€Mma, NEpUuOJUYHOCTH, yCJ'IOBI/If/'I U CPOKOB MPEAOCTAaBJICHUA COLHAJIbHBIX
yciyr. Ha ocHOBaHMM JaHHBIX MHAUBUAYAJIbHOW IPOrpaMMBbl C T'PakKIaHHU-
HOM 3aKJIFOYaeTCs JOTOBOP O CONMAIEHOM 00ECIICYCHHUH.

ConmanpHOoe 00eCIIedeHrE MOXKET OCYIIECTBIITHCS Ha JOMY, B CTaIlHO-
HApHOW U TMOJTyCTaI[HOHAPHOU (opMe.

ConmanpHOe OOecIieueHre 3aKII0YacTCs B MPEIOCTaBICHUH JKHJIOTO T10-
MEIIEHHs], MEUIITHCKON ¥ HHOW CONMAIEHOW MTOMOIIH, B IIOMEIICHUN B KPH-
3UCHBIC IICHTPHI, MPHIOTHI, OOCITY)XHBAaHUHM B CIEIHATBHBIX YUPEKICHUIX
COIMANILHOTO OOCIYKMBAaHUS JJi1 WHBAIUAOB, JIMI[ TOXXWJIOTO BO3pacTa,
MPEIOCTaBJIEHUU YCIYT Ha JIOMY IO MUTaHUIO, YOOpKE MOMEIICHHUs, OKa3a-
HUIO MeI[I/IL[I/IHCKOﬁ IIOMOIIIM U T. AO.

CMELUMANBHASA OLEHKA YCNOBWUW TPYOA — samennna paHee IeHCTBO-
BaBIINH MOPAJOK aTTecTanuu padoumx mecT. UHCTHTYT CIeNHaIbHON OICH-
KH YCIIOBHH TpyJa OBUT BBEIEH C MENBIO MOBHIMICHIS Ka4eCTBA OXPAHBI TPY-
Jla pabOTHHKOB.

CormacHo ct. 3 @enepanpHoro 3akoHa oT 28 nexadpst 2013 r. Ne 426-03
«O crnenuanpHON OLIGHKE YCJIOBHI TpyJa» cIelualbHas OLEHKAa yCIOBUMN
TpyAa paccMaTpHBaeTCsl KaK EIUHBI KOMIUIEKC MOCJIEI0BAaTeNbHO OCY-
[IECTBIIIEMBIX MEPOTIPHATHIN MO HACHTU(UKAINH BPEAHBIX U (FJIH) ONAaCHBIX

147



(hakTOpOB MPOM3BOACTBEHHON CPEBI U TPYJOBOTO MPOILECCa U OLEHKE yPOB-
HSl UX BO3ACHCTBUS Ha PaOOTHMKA C y4ETOM OTKJIOHCHHS HX (PaKTHUECKHX
3HAYEHUH OT YCTAHOBJIEHHBIX YIIOJHOMOYEHHBIM (eaepabHbIM OpraHOM
WCTIOJIHUTENPHOM BJIACTH HOPMATHBOB YCIOBHM Tpyda M NPHUMEHECHUS
CpPEZACTB MHINUBHIYAIbHON M KOJUVICKTUBHOHN 3alIUThl paOOTHHKOB.

B omnpenenennu cnenuanbHON OLEHKH YCIOBHM TpyJa, B OTIMYME OT aT-
TeCTallMu pabodnX MECT, HE COACPIKUTCA YKa3aHMS Ha [ENb OCYLICCTBICHUS
MEPOIIPUATHI — NPUBEICHNUE YCIOBHH TPyZa B COOTBETCTBHE C HOPMaMH,
YCTaHOBJICHHBIMU 3aKOHOJATEIbCTBOM.

B xauecTBe 00BEKTa CIIEIIMATIBFHON OLIEHKN YCIOBHU TPy/Aa 3aKOHOJATEINh
Ha3BIBAaCT BPEIHbIC W (WJIH) OmacHble (paKTOpPHI MIPOU3BOICTBEHHOMN Cpenbl U
TPYAOBOTO Ipoliecca, MOoAJIeKaIMe UCCIEA0BAaHUIO U U3MEPEHUI0 IpU Ipo-
BE/ICHUH CIICIUATIBHON OLICHKH YCIOBHH TpyZa, M 3aKPEIUIsIeT UX IepeUCHb B
cT. 13 denepanbHoro 3akoHa «O cHelUaNbHON OLIEHKE ycioBUl Tpyna». Ha
BpeZHbIC U (WIIM) ONacHbIE TPOU3BOJICTBEHHbIE (PAKTOPBI KAK OOBEKT CIEIH-
IBHOIM OLICHKM YCIIOBHII TpyAa yKa3blBacTCsi M B MeTOJUMKE NPOBEICHHS
CrelUaIbHOW OleHKU oxpaHbl Tpyaa (yrB. [Ipukazom Munrpyna Poccuu ot
24 supaps 2014 r. Ne 33m).

CrenuansHasi OLCHKa YCIOBHI TpyZa BKIOYAeT B ceds: 1) ompexnencHue
CTENCHN OTKJIOHCHUS (aKTWYECKHX 3HAUYCHWH BPEIHBIX M (WMJIM) OIMACHBIX
(hakTOpPOB OT YCTAHOBICHHBIX HOPMATHBOB; 2) HUICHTH(GHUKAIMIO BPEIHBIX U
(nnm) onacHBIX (PaKTOPOB NMPOM3BOACTBEHHON CpEJbl M TPYAOBOTO IIPOIIECCa;
3) omeHky 00eCHeYeHHOCTH Pa0OTHHUKA CPEICTBAMH 3allUThl; 4) OLCHKY
YPOBHSI BO3AECHCTBUS BPEAHBIX U (MJIH) ONMACHBIX ()aKTOPOB HA paOOTHHKA.

CTPAXOBASA NEHCUA — mnoustue BBenaeno MDepepaibHbIM 3aKOHOM OT
28 nmexabps 2013 1. Ne 400-D3 «O cTpaxoBBIX HEHCHAXY», KOTOPBIH BCTYITIII
B cmty ¢ 1 suBaps 2015 r. [lo 3Toro nmeHcuu, Ha3Ha4aeMble 3aCTpaxoBaH-
HBIM B CHCTEME 00S3aTEIIFHOTO IIEHCHOHHOTO CTPAaXOBAaHHS Tpa)kIaHAM B
CBSI3M C TPYJOBOM NIEATEIHHOCTHIO, HA3BIBAJIHCHh TPYAOBBIMH U BEITUIAYHBA-
nuchk Ha ocHoBaHMU DenepanbHOro 3akoHa ot 17 nexabps 2001 r. Ne 173-D3
«O TpynoBsIX neHcusax B Poccuiickoit denepauuny.

B cratbe 3 denepanbHoro 3akoHa «O CTPaxOBbIX MEHCHUAX» JAHO Je-
rajbHOE€ OIlpesesieHne cTpaxoBoi neHcuu. [log Hell moHuMaeTcs exemecsy-
Hasi J€HEXKHasl BBIIUIaTa B LIEJSIX KOMIIEHCAI[MU 3aCTPAaXOBAHHBIM JIMLIAM 3a-
paOOTHOM TUIATHI M WHBIX BBHIILIAT W BO3HATPAXKICHHMN, YTPAYCHHBIX UMH B
CBSI3M C HACTYIUICHHEM HETPYIOCTIOCOOHOCTH BCJIEACTBHE CTAPOCTH WA MH-
BaJIMTHOCTH, a HETPYAOCIIOCOOHBIM YJICHAM CEMbH 3aCTPaXOBaHHBIX JIHI[ —
3apabOTHOW TUIATHI M WHBIX BHIIUIAT ¥ BO3HATPAXKICHUN KOPMIUIbIIA, YTpa-
YEHHBIX B CBSI3U CO CMEPTHIO ATHX 3aCTPAaXOBAHHBIX JIHUII.

IIpu 3TOM HacTyIJICHHE HETPYIOCIIOCOOHOCTH U yTpaTa 3apabOTHOM Iu1a-
THI U MHBIX BBHITUIAT U BO3HATPAXKICHHUN B IMEPEUUCICHHBIX CITydasiX IPEaIo-
JlaraeTcsl ¥ He TpeOyeT JoKa3aTeNbCTB.
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K 3acTpaxoBaHHBIM JHIIaM B CHCTEME OOS3aTENFHOTO IIEHCHOHHOTO CTpa-
XOBaHUS B cOOTBEeTCTBUH ¢ DenepanbHBIM 3akoHOM OT 15 mexabps 2001 r.
Ne 167-d3 «O06 o00s3aTebHOM INIEHCHOHHOM CTpaxoBaHuu B Poccuiickoit
depepannm» OTHOCATCS: 1) Bce HaeMHBIE Pa0OTHHKH, paboTaroIIHeE 0 TPY-
JOBOMY IOTOBODY; 2) JIHI[@, BHIIOJHSIONMIHE PAGOTHI 10 AOTOBOPY IPaKHaH-
CKO-IIPAaBOBOTO XapakTepa, MPeMETOM KOTOPOTO SIBJSETCS BBINOJHEHHUE pa-
60T M OKa3aHME YCIyT, IO JOTOBOPY aBTOPCKOTO 3aKa3a, a TaKKe aBTOPHI
[POM3BEICHHH, MOIYYAOIIIE BBIUIATEl U MHBIC BO3HATPAKICHHS; 3) CaMo-
CTOSITENBHO oOecrieunBatoie ceds paborol (MHAMBUAYaJbHBIC MPEANPH-
HUMAaTEelH, aJBOKATHI, apOUTPaKHBIE YIPABIIAIOIINE, HOTAPUYCHI, 3aHUMAIO-
HIMECs YaCTHOM MPAKTUKOM, ¥ MHBIE JIUIA, 3aHUMAIOIINECS YACTHON MPAKTH-
Koi); 4) sBIAIONIIMECS YWICHAMH KpPECThIHCKHX ((epMepckux) XO3siCTB;
5) paboratomue 3a npexnenamu Poccuiickoit Denepanuu B cliydae yIuiaThl
CTpaxoBbIX B3HOCOB B [leHcuonHbIit ¢oux Poccuiickoit Meneparyu; 6) siB-
JISIFOLIIMECS YWIEHAMU CEMEHHBIX (POIOBBIX) OOLIMH MaJOYMCICHHBIX HApOJIOB
Cesepa, Cubupu u lanpaero Boctoka Poccuiickort @enepannu, 3aHIMA0-
IMecsl TPaIUIUOHHBIMH OTPACISIMH XO3SHCTBOBAHUS; /) CBSICHHOCTYKH-
Tenu; 8) WHBIE KATErOPUHU TPAXKIAH, Y KOTOPBIX BOZHUKIN OTHOIICHHUS IO
00s13aTeIbHOMY TICHCHOHHOMY CTPaxXOBaHHIO.

Yka3aHHBIMHU JHIAMH MOTYT OBITH Kak Tpaxkgane Poccuiickoit ®enepa-
I[UH, TaK U MOCTOSHHO UJIM BPEMEHHO MPOKUBAIOIINE WIIH BPEMEHHO MPeOhI-
Baromye Ha Teppuropun Poccuiickoit dexepanyuy HHOCTPaHHBIE TPaXIaHE
iy nuna 0e3 rpaxnancTBa. Mckmouerne B cooTBeTcTBHU ¢ DenepaabHbIM
3akoHOM OT 25 mrons 2002 r. Ne 115-®3 «O mpaBoBOM MHOJO0KEHHH HHO-
CTpaHHBIX IpaxaaH B Poccuiickoit denepanni» COCTaBISAIOT HHOCTPAHHBIC
BBICOKOKBAJIN()UIIMPOBAHHBIE CIICIIHATIHUCTHI.

3aKoH yCTaHaBIMBAET TPU BUAA CTPAXOBOM MEHCHU: 1) CTpaxoBast MEHCHS
IO CTapOCTH; 2) CTpaxoBasi HEHCHsI 110 WHBAJIHMIHOCTH; 3) CTpaxoBas IEHCHs
IO CITy4Jalo IIOTePU KOPMMUIIbIIA.

Crarbeit 8§ @enepanbHoro 3akoHa «O CTPaxoOBBIX MEHCHUIX» YCTAHOBIE-
HO, YTO NIPAaBO HA CTPaxXOBYIO MEHCHUIO 10 CTAPOCTH MMEIOT MY)KUHHBI, 10-
crurmue Bo3pacta 60 jeT, U JKEHUIMHBI, JOCTUTIIKE Bo3pacta 55 JeT, npu
HaJIWYUH He MeHee 15 JeT cTpaxoBOro cTaka M BEJIHMYHWHE WHAMBHYalbHO-
ro NMeHCHOHHOTO K03 dunuenTta B pasmepe He MeHee 30. Panee B cooTBeT-
ctBuu ¢ PenepanbHbIM 3ak0HOM «O TpyAOBBIX NeHcusix B Poccuiickoit ®e-
Jepanyn» A BO3SHUKHOBEHHS IIpaBa Ha IEHCHIO TPeOOBAIOCH TOJBKO
5 net crpaxoBoro craxa, modToMy Osmkaimme 10 JeT cocTaBiSIOT Hepe-
XOJIHBIM TEepHOA, B KOTOPHIH TpeOOBAaHUS K CTaXy W WHAWBUAYAIEHOMY
MEHCHOHHOMY KO3 ()UIIMEHTY MMOCTETICHHO MOBBIIIAIOTCS B COOTBETCTBUH C
YCTaHOBJICHHBIM 3aKOHOM T'pa(HKOM.

enbrii paa 3acTpaxoBaHHBIX JIMI UMEET NPABO BBIMTU Ha CTPaxoBYIO
MIEHCHIO TI0 CTAPOCTH paHee OOIIeyCTAHOBICHHOTO BO3pAcTa B CBA3U C HAIIH-
YheM CTaka padoThl B OCOOBIX YCIOBHSIX Tpyna. Takke yKasaHHas IEHCHs
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Ha3HayaeTcs paHee NOCTIKEHHS OOLICNEHCHOHHOIO BO3pacTa OTIEIbHBIM
KaTerOpPHAM TPaKAaH B CBSA3M C HAIMYMEM OOJIBINOIO KOJMYECTBA NETeH,
COCTOSIHUEM 37I0POBbsI, YCIIOBUSIMH POXKHBAHUSL.

[IpaBo Ha cTpaxoBYIO NEHCHIO MO MHBAINWAHOCTH HUMEIOT TpaXKIaHe U3
YHCIla 3aCTPaxOBaHHBIX JIML, Npu3HaHHble uHBanMAamu |, Il u |1l rpynmsr
[pusHaHue rpakIaHHHA MHBAJIMIOM M YCTAaHOBJICHHE IPYIIIBI MHBAJIUIHO-
CTU NPOU3BOAUTCS YUPEKICHUSIMH MEIHKO-COIIMAIBHON IKCIICPTU3BI B I10-
psnke, nmpenycMoTpeHHOM DenepanbHOM 3akoHOM 0T 24 HOs0ps 1995 r.
Ne 181-®3 «O conmanpHOit 3ammuTe nHBAMUIOB B Poccuiickoit denepanmmy.
[Ipu sTOM TpeboBaHHN K MPOIODKUTEIBHOCTH CTPAXOBOTO CTa)ka HE ycTa-
HOBJICHO, HO B CIIy4ae IOJHOTO OTCYTCTBHS y MHBAIHMIA CTPAXOBOI'O CTaXKka
IpaBa Ha CTPaXOBYIO [IEHCHUIO Y HETO HE BO3HUKAET.

[TpaBo Ha cTPaxoBYIO IEHCHIO IO CIydYaro MOTePH KOPMHJIbLIA UMEIOT He-
TPYIOCHOCOOHBIE YJICHBI CEMbU YMEPIIEro KOPMMUIIbIA, COCTOSIBIINE HA €r0
VOKIMBEHHH, TIPH 3TOM B 3aKOHE JIaH MCUEPIbIBAIOIINIT TIEPEUYEHb JIML, KOTO-
pble MOTYT OBITh TPH3HaHBI WICHAMH CEMbU YMEpIIETO, M NEPEYHCICHBI
YCJIOBUSI TAKOTO MpHU3HaHMs. PazMep cTpaxoBoil IIEHCHU HUCUHCIISETCS] HCXOs
U3 MHAWBHIYaJbHOTO IIEHCHOHHOTO Kod(duuneHTa neHcuoHepa. Ilommumo
CYMM, MCYHCIICHHBIX C IIOMOIIBI0 YKa3aHHOTO K03((HIMEHTa, K TIEHCHH J10-
OaBisieTcst (GUKCUPOBAHHAS BBIIUIATA, Pa3Mep KOTOPOH 3aBHCHT OT BO3pacTa
NIEHCHOHEPa, HAJIMYHS Y Hero IKIMBEHIICB U psiia APYTUX HaKTOPOB.

CYOEEHbLIA UMMYHUTET MHOCTPAHHOIO FOCYJAPCTBA — o3Haua-
€T, 4To 0e3 coriacus HHOCTPAaHHOTO roCyJapcTBa He JOIyCKAaeTCs MpUBIE-
YEHHE €T0 K YYacTHIO B TPaKAAHCKOM IIpoliecce B KaueCTBE OTBETUHKA,
COOTBETYHKA MJIM TPETHETO JINIAa O3 caMOCTOSTEIbHBIX TPeOOBaHUH OTHO-
CUTENBbHO Tpeamera cropa. KpoMe cyneOHOTO MMMyHHTETa WHOCTPAaHHOE
rocyaapcTBO 00JIafaeT UIMMYHUTETOM B OTHOIICHHH MeEp 10 00ecredeHHIo
ucka. Poccuiickuii cyn o0s3aH BO3JepKaThCS OT HAJIOKEHMS apecTa Ha
MMYIIECTBO WHOCTPAHHOTO TOCYAapCTBa, HaxXoJsIleecss Ha TEPPUTOPUH
Poccuiickoii @enepauuy, U NPUHATHS B OTHOLIEHMH 3TOTO HMYIIECTBA
MHBIX Mep N0 00ECIeUeHUIO HCKa.

OpHUM M3 BHUAOB MMMYHHTETa SBJISIETCS MMMYHHUTET B OTHOIIEHUH HC-
MOJTHEHHUS pelIeHus cyna. B mopsiike MCHOIHEHUS peLIeHus Cyja, a Takoke
paccMOTpeHHs XOJaTalCTBa O MPHU3HAHUHM M MPUHYIUTEIHHOM HCIIOTHEHUN
pemIeHns HHOCTPAHHOTO Cy/Ja B OTHOIIEHWH MMYIIECTBA HHOCTPAHHOTO TOC-
ylapcTBa, Haxoasuerocst Ha tepputopun Poccuiickoit deneparmu, 6e3 co-
rJlacysi HHOCTPAHHOTO TOCYIapCTBa HE JOIyCKaeTcst oOpalieHne B3bICKaHUs
Ha 3TO MMYLIECTBO U NPUHITHUE MHBIX MEpP B LENAX NPUHYAUTEIHLHOTO HC-
nonHeHus pemenns cyaa (cr. 417.1 I'TIK P®, cr. 2 dexpepanbHOro 3akoHa oT
3 HosOpst 2015 1. Ne 297-®03 «O 1OpHUCAMKIMOHHBIX MMMYHHUTETaX HHO-
CTPaHHOTO TOCYAAapCTBa M HMMYILIECTBA MHOCTPAHHOrO rocygapcrsa B Poc-
cuiickoit emepanumy).
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CYOEBHOE MOPYYEHUE UHOCTPAHHOIO CYOA — oGpauieHue cyna
WHOCTPAHHOTO TOCYJapCTBa K POCCHICKOMY CYAy O COBEPIIEHHH TOTO WIIH
WHOTO IIPOIeCCYalbHOTO NeHCTBUS (BpydeHHE CyINeOHOTO TOKYMEHTa, I0-
MPOC CBUACTEINS, OCMOTP Ha MECTE BEIIECTBEHHOTO JOKa3aTeNbCTBa, IOIY-
YyeHne OOBACHEHWH CTOPOH W TPeThHX JHUI U Ap.). [lopsamok HampaBieHHs
cyneOHBIX TIOpY4eHUi perynupyercs (erneparbHbIM 3aKOHOM, HOPMaMH JBY-
CTOPOHHHX JTOTOBOPOB O IIPABOBOW MOMOIIH IO TPAKIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM JIeJlaM, a TaKXe MHOTOCTOPOHHHMHM COIJIAIIEHUSMH B 00JIACTH
rpakIaHCKOTO Ipolecca. B uuciae MHOrocTOpoHHUX corjiameHuii — MuH-
CKasi KOHBEHIMSA O NMPaBOBOM IMOMOIIY U MPABOBBIX OTHOLICHUAX MO Tpax-
JTAaHCKHMM, CEeMEHHBIM U yrojoBHEIM AenaM 1993 r., KonBeHmus o BpyueHUH
3a rpaHMIel cyeOHBIX U HecyleOHBIX TOKYMEHTOB O T'PasKAaHCKUM M TOP-
roBeIM JenaM 1965 1., KonBeHIus 0 moay4eHun 3a rpaHullell JoKa3aTeIbCTB
0 TPAKIAHCKUM U TOproBuIM Aenam 1970 r.

CYOEBHbIE PACXO[bl — 3aTpatsl, BO3HHUKAIOIINE Y JIWII, YIACTBYIOIINX B
JeTe, B CBA3M C PACCMOTPEHUEM CYJOM TPaXJAHCKOTO JieNla, COCTOSIINE W3
TOCYIapCTBEHHOH MONIUIMHBI M CyNEOHBIX u3zepkeK. OOs3aHHOCTh YIUIATHI
CyZAeOHBIX pacxoJIOB BO3JIAaraeTcss Ha CTOPOHBI, TPETHHX JIUI] C CAMOCTOSTEIThb-
HBIMHU TPeOOBaHMAMH, 3asBUTEIICH 110 iesIaM 0co00T0 MPON3BOICTBA.

OcylecTBiICHHE TPABOCYAUS TO TPAXKIAHCKUM JiellaM BIIEYET 3a COOOi
3HAYUTEJIbHBIC ICHEeXKHBIC 3aTpaThl. YacTHMYHO 3TH 3aTpaThl JoxKarcs Ha (de-
JIepalIbHBIN OIO/PKET U OFOKETHI CyObekTOB Poccuiickoit denepanuu. Mex-
JIy TEM OCHOBHBIMH J€JaMH, PACCMaTPUBAEMBIMHU B IOPSIJIKE IPAXKIAHCKOTO
CYZOIIPOU3BOJICTBA, SBIISIIOTCS YaCTHONPaBOBbIe criopbl. [loaTomy B rpax-
JIAHCKOM CYJIONIPOM3BOJICTBE MCTOPUYECKH CIIOKHIICS HHCTHTYT CyleOHBIX
pacxo/ioB, yCTaHABIMBAIOIIUKN «IJIATHOCTH» TIpoliecca CyAeOHOW 3amuThl
NPaB U OXPaHSIEMBIX 3aKOHOM HHTEPECOB. DTHM MHCTHTYTOM PETYIUPYIOTCS
JICHE)KHbIC OTHOIICHHS, BO3HUKAIOIINE B PaMKax I'PaKIAHCKOTO CyJONPOU3-
BOJICTBA MEXJy CTOPOHAMH WM TOCYIAPCTBOM, a TAKXKe JIMIAMH, COIEHCTBY-
IOIIMMH OCYIIECTBICHHIO MPABOCYIHS MO TPaKIAHCKUM JienaM (CBHIETEIs-
MH, 3KCIIEPTAMH, NPEICTABUTEISIMH, IIEPEBOAINKAMH).

OpHOM M3 BaXXHBIX OCOOCHHOCTEH MHCTUTYTA CyIEOHBIX PacXOJOB SIBIS-
€TCsl TO, YTO OH PEryJIMpyeTcsi HOpMaMH Kak (MHAHCOBOTO, TaK M TPaxJIaH-
CKOT'0 TpOolLecCyanbHOro npasa. [Ipeaqmerom (GprHaHCOBOrO IMPaBOBOIO pery-
JIMPOBAHMUS BBICTYIIAIOT BOIPOCHI, CBSI3aHHBIC C IMOCTYIUIEHHEM CyneOHBIX
pacxo/ioB B OIOJIKET, 2 UMEHHO: pa3Mep IUIaTeKeH, OPSI0K UX UCUHUCIICHHUS,
0CBOOOX/IEHNE OT YIUIAThI CyIeOHBIX PacX0J0B, OCHOBAaHHS M MOPSJOK BO3-
BpaTta n3 OIOJUKETa JEHEXKHBIX CYMM IIIAaTeNIbIIUKaM CyJIeOHBIX PacxoJIOB.
Pazmep m mopsiiok ymiaTsel roCyJapcTBEHHOW MONUIMHBI yCTaHABIMBAIOTCS
(henepaybHBIMM 3aKOHAMH O HaJOTax M coopax.

Tocyoapcmeennas nownuna — AEHEXHas CyMMa, B3UMaeMasl 3a COBEp-
IIeHHE JEeHCTBUII B MHTEpecax OpraHM3aluil W OTAEIbHBIX (HU3HMYECKHX
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mun. TocygapcTBeHHas MOLUIMHA BKJIIOYEHA B POCCHMCKYIO HAJIOTOBYIO
CUCTEMY, TIOITOMY €€ MOKHO CUHUTaTh Pa3HOBUAHOCTBIO HAJOTOBBIX ILIa-
Texxel. CXOACTBO ¢ HalOraMM 3aKII0YacTcs B OOSI3aHHOCTH €€ yNiIaThl B
OrO/[KET, B pacHpOCTPaHEHHH Ha Hee OOIMMX YCIOBHH YCTaHOBJICHUS,
MPEINoaralolluX ONpeAeIeHHe IUIATENbIINKa U BCEX IIECTH JJIEMEHTOB
HAJIOT000JI0KeHHs, TTepedncieHHbX B ¢T. 17 HK P®. Ormmune e rocmo-
IIJIMHBI OT HAJOTOB COCTOHT B ILIEJIEBOM €€ XapakTepe. SIBisisick (enepans-
HBIM cOOpOM, TOCy/apCTBEHHasl MOLUIMHA 00s3aTeNbHa K yIjare Ha Bcel
Teppuropuu Poccuiickoit @enepanuu.

HanoroBsIM 3akOHOJATENBCTBOM YCTAHOBJIEH IMOPSJIOK YMIaThl rocy-
JTapCTBEHHO MOIIIUHBI, IPETyCMOTPEHBI JIBIOTHI 110 yIJIaTe, BO3MOXHOCTh
PaccpouKd HJIM OTCPOUKM YIUIAThI, a TaKKe MOPSJIOK BO3Bpara rocynap-
CTBEHHOM MOUIUHBI.

[InaTenpmk TOCYJapCTBEHHOW IOUUIMHBI 0053aH CaMOCTOSITENEHO,
T. €. OT CBOECTO MMEHHM, YIUIATHTh €€ B OIOPKET, €CIM MHOE HE YCTAHOBJIIECHO
3aKOHOZATEILCTBOM O HaJOrax M cOopax. YIiaTa rocyaapCTBEHHON ITONIUTHHBI
WHBIM JIMLIOM 32 HCTIA (3asBUTEIIS) 3aKOHOJATENHCTBOM HE TPEyCMOTPCHA.

Mo0KHO OTMETUTH, YTO PAJ MOJIOKEHUH, KACAIOMIUXCS TOJKOBAaHUS CO-
OTBETCTBYIOLIUX HOPM, pa3bsicHeH KoncturyuunonusiM Cynom Poccuiickoit
denepanuu.

Paznmuyaror nBa BUAA rocyJapCTBEHHOW MHONILIMHBL 1) MpPONOPIIMOHANb-
Hasi — 3aBHUCHUT OT IIEHBI UCKa IO JieJIaM UMYIIECTBEHHOTO XapakTepa, ompesie-
JsIeMoii 1o npaBmiam, yctaHoBiieHHbIM cT. 91 T'TIK PO, u 2) ¢ukcupoBanHas,
KOTOpast OTPEeNsieTCs] B TBEPAOH JIEHE)KHOH CyMMe B 3aBHUCHMOCTH OT KaTe-
TOPUH WM CYIIHOCTH TpeOOBaHUS, MOAJIEKAIIETO OIUIaTe IOCYAapCTBEHHOM
TIOIUTMHOM, a TaKXKe OT CyObeKTa, OOpAaIIaloIIEerocs 3a COBEPIICHHEM IOpHIHI-
YeCKH 3HAYMMOro JeicTBrs (HU3HIeCcKOe JHIO WM OpraHu3aIys).

IoaTBepxkaeHneM yIUIaThl TOCYJAPCTBEHHON MOIIIMHBI BBICTYHAET ILIa-
TEXHBIM TOKYMEHT, OpOPMIIIEMBIA B BHIE KBUTAHIIMN WX TIATEKHOTO I10-
pydeHHs B 3aBUCHMOCTH OT JIMIA, €e yIulaTuBLIero ((hu3nuecKoe WM I0pH-
Jrdeckoe JHIO). [InaTexHsld JOKYMEHT IOJUICKHT NPHI0KEHHIO K JOKY-
MEHTY, TMOAJIeKAIleMy OIUIaTe TOCYZAPCTBEHHOW momnumMHo. OTcyTcTBHE
MOJATBEPKIAIOIIEr0 TOKYMEHTa 00 yIiIaTe TOCYAapCTBEHHON MOIIIMHEI Bie-
4eT 32 co00i 0TKa3 B COBEPIIECHUH TPeOyeMOro MpoIeccyalbHOTO JAEUCTBUS
B TOM CIIy4ae, €CJM 3asBUTEIb HE OCBOOOXKIIEH OT YIUIATHl CYAeOHBIX pacxo-
JIOB B JIOXOJl TocynapctBa. Ecium ke B HapymieHue TpeOoBaHmid cT. 132
I'TIK P® noxkyMeHT, MOATBEPKAAOIIUN YIIJIaTy TOCYAapCTBEHHOW IMOILIN-
HBI B TIOJTHOM 00beMe, He IPUIIOKEH K TI0aBaeéMOMY B CY/ HCKOBOMY 3asiB-
JIEHUI0, CyJbs, pykoBoAcTBYysAch cT. 136 I'TIK P®, BriHOCHUT ompeneneHue
00 ocTaBiieHHH 3asBJIEHUS 0O€3 JABMKEHUS C YCTAHOBJICHHEM 3asBUTEINIO
CpOKa JJIsl TIpe/ICTaBJICHUs (UHAHCOBOI'O JIOKYMEHTA, IOATBEPKAAIOIIEro
HOJIHYIO YIUIaTy TOCYJapCTBEHHOH MONIUHBL. B ciaydae BbIMOMHEHMS Tpe-
OGoBaHMS CyAa M NPEACTaBJICHUS B YKa3aHHBIH CYIOM CpPOK HaJJIe)Kallero
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MOJTBEP)KJICHHUS YIUIAThl TOCIONUIMHBI HCKOBOE 3asiBJICHUE OYAET CUMTATh-
Cs TIOIAaHHBIM B JICHb €TO MEPBOHAYAIBHOTO IPEACTABICHUS B cyA. B ciy-
yae )K€ HEUCIIOJHCHHS JaHHOTO TPeOOBaHMS CyZa, a paBHO IPHU MPOCPOUKE
MPEICTaBICHNUS 3asBUTENEM JOKYMEHTa 00 ymiare 00s13aTeIbHOTO TUIaTeka
3asiBICHUE CUMTAETCS] HEMOJAaHHBIM M BCE JOKYMEHTHI IOJJIE)KaT BO3Bpa-
IICHUIO 3aBUTEIIIO.

CyoebHbie u30epowcku — BTO PaCcXOIbl, KOTOpBIE ITOHECEHHI JIHIAMH,
YYacTBYIOUIMMH B JieNie, BKJIIOYasl TPETbUX JIUI], 3aMHTEPECOBAHHBIX JIUI] B
aJMUHHUCTPATUBHOM JIeJI€.

K cyneOHBIM n3mepKkaM OTHOCSITCSI CYMMBI, TTOJIJIEXKAIINE BEIIUIATE CBH-
JETeIIsIM, IKCIIEPTaM, CIICIMAINCTaM U IIEPEBOTINKAM, TOHECEHHBIE PACXOIBI
Ha OIUIaTy yCIyT MepeBOJYMKA, PACXOABI Ha IPOE3] U IPOKUBAHUE CTOPOH U
TPEThUX JIUI], PACXOABI Ha OIUIATy YCJIYT NpeAcTaBUTENIeH, pacXo bl Ha Mpo-
M3BOJICTBO OCMOTpPA Ha MeCTe, KOMIICHCAMs 3a (paKTHUECKYIO ITOTEPIO Bpe-
MeHH B cooTBeTcTBUU €O CT. 99 I'TIK P®, cBsi3aHHBIE ¢ pacCCMOTPEHHUEM €A
MIOYTOBBIE PACXOBI, TOHECEHHBIE CTOPOHAMH.

[Tepeuenp cyneOHBIX H3AEPKEK, NPEAYCMOTPEHHBIH MpoOLECcCyalbHbIM
3aKoHOzAaTeIbCcTBOM Poccuiickoit ®dexpeparyy, HE SABIAETCS HCUCPIBIBAIO-
muM. Hanpumep, pacxosl, HOHECEHHBIE CTOPOHON HCTIA (MCTIIOM IO TPa-
JTAaHCKOMY ey, aAMUHHCTPATUBHBIM MCTIIOM, 3asBUTENIEM) U CBA3aHHBIC C
coOMpaHUEeM JI0Ka3aTeNbCTB 0 NpEeAbsBICHUS TpeOOBaHUS B CyHA, MOTYT
OBITh TPU3HAHBI CYACOHBIMH W3JIEPKKAMH, €CIIM HECEHHE TaKHX PacXoioB
ObUTO0 HEOOXOAMMO IJIS pea3aliy IIpaBa Ha oOpalleHue B CyA U cOOpaH-
HBIE 10 NPEIBSBICHHS HCKA JIOKa3aTeIbCTBA COOTBETCTBYIOT TPEOOBaHMAM
OTHOCHMOCTH, JJOITyCTUMOCTH.

3artpaTbl, MOHECEHHBIE CTOPOHOI B CBSI3H ¢ O(OPMIIEHHEM J0OBEPEHHOCTH
Ha TIPEJICTABUTENS, TaKK€ MOTYT OBITh NMPU3HAHBI CYJIOM CyICOHBIMH W3-
JepKKaMH, eClii o(pOpMIICHHas CTOPOHOH cyneGHOro pa3dupaTenscTBa HO-
BEPEHHOCTh BBIJAHA IS yYacTHs HPEACTAaBUTENS B KOHKPETHOM JeJe WIH
KOHKPETHOM Cy/1e0HOM 3acelaHNu 110 JeTy.

[Ipn sTOM cnenyer oOpaTUTh BHUMAaHHE, YTO PacXoibl, 00yCIOBICHHBIE
paccMOTpPEHUEM, Pa3pPEIICHUEM U YPEryJIMpOBaHHEM CIOPa BO BHECYIEOHOM
nopsiike (06kayloBaHKE B MOPSAKE MOJUUHEHHOCTH, NMPOIEaypa MEIUaIun),
HE SIBJIIOTCS CyAeOHBIMU M3IePKKAMH.

T

TPYAOBOW CMOP — B TK P® oTCYTCTBYET AMHOE OMpPEACICHHE TPYIO0-
BOT'O Criopa, p€4b UJAET TOJIBKO 00 WHAUBUAYAJTbHOM U KOJUIEKTUBHOM CIIOPE.

TpynoBble CIOPBI ¢ TOUKH 3pEHHs COIEPIKAHUS (WM MpeaMeTa) Cropa Je-
JATCS HA WHIMBHIYaIbHBIC M KOJUICKTHBHBIC. VIX MPUHATO pa3iuyaTh MO OC-
HOBaHMSAM BO3HHUKHOBEHHS, OPSIAKY pa3pelIeHus ¥ CyObEKTHOMY COCTaBYy.
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Hanpumep, ocHOBaHMEM WHIMBHIYAJIbHBIX TPYIOBBIX CIIOPOB MOTYT
OBITH HEYpETYIMPOBAHHBIE PA3HOINIACHS 110 MTOBOJY NPUMEHEHUST HOPM TpY-
JIOBOTO 3aKOHO/ATEIbCTBA M WHBIX HOPMATHBHBIX NPABOBBIX aKTOB, COAEP-
JKalllUX HOPMBI TPYAOBOTO IpaBa, KOJJIEKTUBHOTO JOTOBOpA, COTJIALICHUS,
JIOKJILHOIO HOPMAaTHBHOTO aKTa, TPYIOBOTO JOroBopa (B JHTepaType HX
Ha3bIBAIOT CIIOPAMH O TIPaBe).

OCHOBaHUSIMU KOJIJIGKTUBHBIX TPYAOBBIX CIIOPOB SIBIISIOTCS HEYPETYJIH-
POBaHHBIE PAa3HOIJIACHS 110 TMOBOJY YCTAHOBJIEHHMS M M3MEHEHHUS YCIOBHH
Tpyla, 3aKII0YEeHUs], U3MEHEHHUS aKTOB COLMAILHOTO IAPTHEPCTBA M BBIIOJ-
HEHUS UX YCJIOBHH (KOJUICKTHBHBIX JIOTOBOPOB M COTJIAIICHUIT), 0TKa3 pado-
TOJaTelsl yuecTh MHEHUE NPo(Coro3a MpU MPUHIATHH JOKAJIBHBIX HOPMATHB-
HBIX aKTOB (B JIUTEpAType UX MPUHSATO Ha3bIBATh CIIOpaMH 00 HHTEpece).

OCHOBBI TIOpsiIKa pa3pellieHUs] TPYAOBBIX CHOPOB 3aKpEIJeHBl B
Koucturyuuu Poccuiickoit @eaepauuu (cr.ct. 6, 7, 15, 17—19, 32, 37,
45, 46, 48, 128) u KOHKpPETH3UPOBaHBI B JPYTrUX 3aKoHax. [IpaBoBBIM
aKTOM, PErJaMEeHTUPYIOUIMM TOPSAOK M NPOLEAYPY PacCMOTPEHHS TPYHO-
BBIX CIOpoB, sBiseTcss TK PO, B wactHocTH rmaBa 60 (cr.ct. 381—397) —
paccMOTpeHHE HWHIMBUAYAJIBHBIX TPYIAOBBIX CHOpPOB M TriaBa 61
(ct.ct. 398—418) — paspeurenne KOJUIEKTHBHBIX TPYIOBBIX criopoB. IIpo-
HeccyaibHble 0COOCHHOCTH PACCMOTPEHHS HHIUBUAYAJIbHBIX M KOJUICK-
TUBHBIX TPYAOBBIX CIOPOB KOHKpeTu3upyroTcs B I'TIK PO.

CyObeKTaMH HHAMBHIYATBHOTO TPYIOBOIO CIIOpa SIBISIOTCS C OIHOM
CTOPOHBI — JIMII0, KOTOPOMY HEOOOCHOBaHHO OTKa3allu B IIpHeMe Ha pabory,
JIMILIO, TIO/IBEprieecs: TUCKPUMUHALIUMK, Pa0OTHHUK, JIMILIO, PaHEee COCTOsIBIIEE
B TPYIIOBBIX OTHOILIEHHSIX C paboTojarenem, ¢ Ipyroi CTOpOHbI — KOHKPET-
HbIIT paboTonarenb, HAPYUIMBIINI YCTAHOBJICHHBIE 3aKOHOATEILCTBOM Ipa-
Ba pabOTHHKA.

CyObekTaMy KOJJIEKTUBHOTO TPYJIOBOIO CHOPA SIBISIFOTCS KOJUIEKTHB pa-
60THHMKOB (MX MPEACTaBUTENN) U paboToaarens (ero mpeacraButenu). Cyos-
EKTHBII COCTaB KOJJIEKTUBHOTO TPYAOBOIO Criopa OyleT 3aBHCETh OT YPOBHS
COLIMAJIBHOTO ITapPTHEPCTBA, HA KOTOPOM BO3HHUK CIOP.

)

O®E[IEPANbHbIA ®OH[l OBA3ATENBHOMO MEAULMHCKOrO CTPAXO-
BAHUA — B coorBercTBUN ¢ DenepanbHbiM 3ak0HOM OT 29 HOstOpst 2010 r.
Ne 326-D3 «O06 00s3aTEIBHOM MEAMIIMHCKOM CTPpaxoBaHWK B Poccuiickoi
denepanymn» ABIAETCS CTPAXOBIIMKOM 10 00S3aTEIBHOMY MEIUIIUHCKO-
My CTPaxOBaHMIO B paMKaXx peaju3aluu 0a30BOM MporpamMmel 00s13aTesb-
HOTO0 MEIHMIIMHCKOIO CTPAaXOBaHWs KAK COCTaBHOM 4acTH 00s3aTelbHOTO
COIMAJILHOTO CTPaXOBAHHMS.
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ITo cBoemy crarycy ®enepanbhbiii GOHJ 0053aTEIHLHOIO MEIUIITHCKOTO
CTPaXxOBaHHUS — CaMOCTOSTENBHOE TOCYIAapCTBEHHOE HEKOMMEPUYECKOe
(hMHAHCOBO-KPEIUTHOE YUPEKACHHE.

3amgaun @onma: 1) akkyMyIupoBaHue (GUHAHCOBBIX CPEICTB, HAMIPABIIS-
eMBIX Ha 00s3aTelbHOEC MEIUIMHCKOE CTPaxoBaHHE Ul 00ecreueHHs ero
¢buHaHCOBO# cTabUIbHOCTH, 2) (HHUHAHCOBOE OOECIEeUYCHHE MpaB IpakaaH
Ha MEAWIMHCKYIO ITIOMOIIB 3a CYET CPEACTB 00A3aTENBHOT0 MEIUIIMHCKOTO
cTpaxoBauus; 3) obecrieueHre (UHAHCOBOMW YCTOWYMBOCTH CHCTEMBI 0OS-
3aTeJIbHOT0 MEAMIUHCKOTO CTPaxOBaHUS U CO3/IaHHE YCIOBUH JUIS BHIPAB-
HUBaHUS OO0bEMa M KayecTBa MEIUIMHCKOW IOMOIIM, MPEIOCTaBIIEMOH
rpakgaHaM Ha Bceil Teppuropun Poccuiickoit @enepanuu B pamkax 0azo-
BOM MpOTrpaMMbl 003aTEIBHOTO MEAUIIMHCKOTO CTPaxOBaHUsI.

B mensx BeINOMHEHMs yKa3aHHBIX 3amad DenepanbHbiii GoHI 00s3a-
TENIFHOTO MEIAMIIMHCKOTO CTPaxoBaHus: 1) pa3pabaThIBacT U B YCTAHOBIICH-
HOM TOpsIZIKE BHOCHUT TIPEUIOKEHHUS O pa3Mepe B3HOCOB Ha 00s3aTelbHOE
MEIULIUHCKOE CTpaxOBaHHE; 2) OCYIIECTBISIET B COOTBETCTBUH C YCTaHOB-
JICHHBIM TIOPSJKOM aKKyMYJIHpOBaHHE (PMHAHCOBHIX cpencTB PenepaiabHO-
ro (oHga 00SM3aTENBHHOTO MEAUIIMHCKOTO CTPAXOBaHHS; 3) OCYIIECTBISIET
BBIDAaBHUBAHNE (PMHAHCOBBIX YCIOBHH JESATEIBHOCTH TEPPUTOPHAIBHBIX
(oHIOB 0053aTENBHOI0 MEAUIIMHCKOTO CTPAaXOBaHU; 4) BBIICISET B yCTa-
HOBJICHHOM IIOPSIZIKE CPEJICTBA TEPPUTOPHAIBHBIM (OHIAM 0053aTENIBHOTO
MEJIMIMHCKOTO CTPaxOBaHUs, B TOM YHciIe Ha 0€3BO3BPAaTHON M BO3BPATHOM
OCHOBE, JJIsI BBINOJIHEHUS TEPPUTOPHAIIBHBIX HPOTPaMM 00s3aTEIBHOTO
MEIULIMUHCKOTO CTPaxOBaHMs; 5) OCYIIECTBISET COBMECTHO C TEPPHUTOPH-
anbHBIMU (hOHIAMH 0053aTEIBLHOIO MEMIIMHCKOTO CTPaXxOBaHHs U OpraHa-
Mu DenepanbHON HaIOTroBOH ciyx0bl Poccuiickoit denepannu KOHTPOIb
32 CBOCBPEMEHHBIM U IIOJHBIM II€PEUYHCICHUEM CTPaxOBBIX B3HOCOB (OT-
qucieHuid) B QOHIBI 0053aTEIBHOT0 MEIUIMHCKOTO CTpaxoBaHus; 6) ocy-
IIECTBIISIET COBMECTHO C TEPPUTOPHAILHBIME (OHJAMH 0053aTEILHOTO Me-
JUIMHCKOTO CTPAaxOBaHUS KOHTPOJb 32 PalMOHAJIbHBIM HCIIOJIb30BaHHEM
(PMHAHCOBBIX CPEICTB B CHUCTEME 00S3aTEIBHOI0 MEAMIIMHCKOIO CTPaxoBa-
HHSI, B TOM YHCJIE ITyTEeM MPOBEICHNS COOTBETCTBYIOIINX PEBU3HUH M IETIEBBIX
TPOBEPOK; 7) OCYINECTBISIET B Tpe/esaX CBOCH KOMIICTCHI[MHA OpTaHH3aId-
OHHO-METOJMYECKYI0 AEATEIBHOCTh 10 O0ecnedeHuio (PpyHKIMOHUPOBAHUS
CHCTEMBI 0053aTeJIbHOT0 MEAMIMHCKOTO CTPaXxOBaHMsl; 8) BHOCHT B YCTaHOB-
JICHHOM TIOpS/IKE MPEII0KEHHs 110 COBEPIICHCTBOBAHUIO 3aKOHOIATEIBHBIX
Y WHBIX HOPMATUBHBIX MIPABOBBIX aKTOB 110 BOIIPOCAM 0053aTEIHHOTO MEIH-
[IMHCKOTO CTpaxoBaHwsi; 9) ywacTByeT B pa3paboTke 6a30BOM MPOTPAMMBI
00513aTEeIBHOr0 MEIUIUHCKOTO cTpaxoBaHus rpaxaas; 10) exxeromHo B ycra-
HOBJICHHOM Mopsjke npeacrasnser B IIpasutensctBo Poccuiickoit ®@enepa-
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IIUH MPOEKTHI (esiepaibHbIX 3aKOHOB 00 yTBepXkIeHHU Orojpkera Denepans-
Horo (oHIa 00s3aTENFHOr0 MEANIIMHCKOTO CTPAXOBAaHUsSI HA COOTBETCTBYIO-
I TOJI ¥ 0 €ro MCHoNHeHuH; 11) BRIONHIET HEKOTOPbIE ApyrHe QyHKIUH.

PacxonoBanue cpencts ®enepanbHoro GpoHma 00s3aTENILHOIO MEAUIMH-
CKOTO CTPaxOBaHMS IOJDKHO OCYLICCTBISATHCSH HCKIIOYMTENBHO HA IEIH,
OIIpeNieNICHHbIe 3aKOHOJATEIbCTBOM, PETJIAMEHTHPYIOIIUM €ro  JesTelb-
HOCTb, B COOTBETCTBUH C OFOJDKETOM, YTBEPXKICHHBIM CIICLHAIBHBIM (efe-
paJIbHBIM 3aKOHOM.

®OH[ COLMANBHOIrO CTPAXOBAHUA — rocymapcTBeHHBIN BHEGHOI-
JKCTHBIH (DOHJI, ABJSIFOIIUICS CTPaXOBIIUKOM B CHCTEME 00s3aTEILHOTO CO-
[IUATFHOTO CTpPaXxOBaHHUA B COOTBEeTCTBHH ¢ DenepaibHBIM 3aKOHOM OT
16 mroma 1999 r. Ne 165-®3 «O6 ocHOBax 00s3aTEIBHOrO COIMAIBHOTO
cTpaxoBaHmusa». Ha DoHJ CONMAaNbHOTO CTPaXxOBAaHUS BO3JIOXKEHBI (YHKIUU
CTPaxXOBINHKKA 10 0053aTEILHOMY COLMATILHOMY CTPAXOBaHHIO:

Ha CIy4ail BpEeMEHHON HETPYIOCIIOCOOHOCTU M B CBSI3U C MATCPHHCTBOM
B cooTBeTcTBUM ¢ DeepanbHbIM 3aKOHOM OT 29 nekadpst 2006 r. Ne 255-03
«O06 00s13aTETFHOM COLMAIEHOM CTPaXOBAaHUH Ha CIIy4all BpeMEHHON HEeTpy-
JIOCTIOCOOHOCTH U B CBSI3U C MATCPHUHCTBOM;

OT HECYACTHHIX CITydaeB Ha MPOW3BOJCTBE U MPO(ecCHOHANBHBIX 320 0-
neBaHuil B coorBercTBUU ¢ PDenepanbHBIM 3akoHOM OT 24 urons 1998 r.
Ne 125-03 «O6 00s13aTelIbHOM COLMAIBHOM CTPaxXOBAaHMM OT HECYACTHBIX
CJlydacB Ha MPOM3BOJICTBE U MPO(ECCHOHATBHBIX 3a00JICBAHUN .

®oHA SBISETCA CHEIHATH3UPOBAHHBIM (DHHAHCOBO-KPEIUTHBIM ydUpe-
s)kaenueM npu IIpaBurtensctBe Poccuiickoit @denepanuu.

Ero nmeHexHbIe cpelcTBa HE BXOIAT B COCTaB OFOJIKETOB COOTBETCTBYIO-
[IMX YPOBHEH, IPYrux (POHIOB M U3BATHIO HE MOJICIKAT.

bromker PoHIAa COIHMATBHOIO CTPAXOBAHUSI U OTYET O €r0 HUCIOTHCHUH
yTBEepKIar0TCs (hefepaibHbIM 3aKOHOM.

3a cuer cpenctB @oHIA CONMANEHOTO CTPAXOBaHUS 3aCTPAXOBAHHEBIM JIH-
[[aM BHIIUIAYUBAIOTCS MOCOOUS M0 BPEMEHHOW HETPYAOCIIOCOOHOCTH, Oepe-
MEHHOCTH W POJaM, KCHIIMHAM, BCTABIIAM Ha Y4YeT B PaHHUE CPOKH Oepe-
MEHHOCTH, TIPH POKICHUH PEOCHKA, M0 yXOIy 3a PEOCHKOM 10 TOCTHIKCHUS
MM BO3pacTa MOJIyTOpa JIET, a TAK)KE COLHMAIbHBIC MOCOOMs Ha morpedeHue
WIA BO3MEIIEHHE CTOMMOCTH TapaHTHPOBAHHOTO MEPEYHsS PHUTYATbHBIX
YCIYT, OCYIIECTBIIICTCS CAHATOPHO-KYPOPTHOE OOCITyKHUBaHHE PaOOTHHKOB
u ux jpeteir. [1o cTpaxoBaHHIO OT HECUACTHBIX CITy4aeB Ha IPOU3BOJACTBE 3a
cuet cpenctB PoHA BHIILIAYMBAIOTCS MMOCOOUS II0 BPEMEHHOW HETPYIOCIIO-
COOHOCTH MOCTPAJABIINM OT HECUYACTHBIX CIIydacB HA MPOHM3BOJCTBE U MPO-
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(heccnoHanbHEIX 3a00JI€BaHNH, €IMHOBPEMEHHAS U €KEMECSYHBIC BBIILIATHI
YKa3aHHBIM JIMLAM, Ha YCIOBHUSX, IPEIYCMOTPCHHBIX 3aKOHOM, IPOBOIUTCS
CaHATOPHO-KYPOPTHOE JIEYCHHE W MEAMIMHCKAs, COIMAIbHAs U Ipodeccho-
HaJIbHasl peaOIUTalMs TOCTPaAaBIINX.

Cpencrea ®oHia COLMAIBHOTO CTPAXOBaHHS 00Pa3yIOTCS 33 CUET:

CTpPaxoOBBIX B3HOCOB paboTozarenei (NpeanpHsTHiA, OpraHu3anuii, yupe-
JKACHUN W HWHBIX XO3SMCTBYIOIINX CyOBEKTOB HE3aBHCHUMO OT (GopM co0-
CTBEHHOCTH);

CTPaxOBBIX B3HOCOB TPaX/JaH, 3aHUMAIONINXCS WHANBUIYaTbHON TPYIO-
BOW JIEATENILHOCTHIO U O0SI3aHHBIX YIUIAUMBATh B3HOCH Ha COIHAIBLHOE CTpa-
XOBaHHE B COOTBETCTBUH C 3aKOHO/IATEIbCTBOM;

CTPaxOBBIX B3HOCOB I'PaK/aH, OCYIIECTBIISIONIMX TPYIOBYIO JEsATEIbHOCTh
Ha MHBIX YCJIOBUSAX M UMEIOIIHX MIPaBO HA oOecIieYeH e 10 rOCy1apCTBCHHOMY
COIMAJIBHOMY CTPaxOBAaHHUIO, YCTAHOBJICHHOMY A PAaOOTHHUKOB, IPH YCIOBHH
YIUTaThl MU CTPAXOBBIX B3HOCOB B DOH]I COIMAIBHOTO CTPaXOBaHUS;

J0XO0O0B OT MHBECTUPOBAHUSA YaCTH BPEMEHHO CBO6OI[HI)IX CpCACTB Don-
Jla COIMAIbHOTO CTPaxOBaHUS B JMKBUIHBIE TOCYJAApCTBEHHBIC IIEHHbBIE OY-
Marv ¥ 0aHKOBCKHE BKJIAbI;

aCCUTHOBaHMH M3 (enepasbHOro OOPKeTa HAa IOKPBITHE PAacXOOB,
CBSI3aHHBIX C NPENOCTABICHUEM JIBIOT (IIOCOOMH M KOMIICHCAIMH) JINIaM,
MOCTPAJaBIINM BCIIEJCTBHE YEPHOOBIIHCKON KaTacTpodbl WM pagnaIioH-
HBIX aBapHil Ha JAPYTUX aTOMHBIX 00BEKTaX I'PaXKAAHCKOTO MM BOEHHOTO
Ha3HA4YCHUS U HUX HOCHCI[CTBI/Iﬁ, a TaKXKE B JAPYIrux YCTAaHOBJICHHBIX 3aKO-
HOM CllyJasx,

MPOYMX MMOCTYIUICHHH.

3

OK3EKBATYPA — opHa U3 cucTeM MPU3HAHUS M HCIIOJHEHHS PEIICHUH
MHOCTPaHHBIX CYJIOB, XapakTepHas U1 POCCHUIICKOro Tpa’kIaHCKOTO IMpo-
[[eCCyaJbHOI0 3aKOHOAATENbCTBA. K TaKUM pemieHusIM HHOCTPaHHbBIX CYA0B
OTHOCSITCS: OKOHYATEIbHBIE PEIICHHUS 110 IPAXKAAHCKUM JejiaM, [P UTOBOPHI
10 YTOJIOBHBIM JIeJIaM B YacTH BO3MELICHHUS yniepOa, NPUYMHEHHOTO Mpe-
CTYIUICHHEM, PELICHUs 00 yTBEPXKJICHUN MUPOBBIX COTJIAICHHH.

[Ipu3HaHue U UCIIOJIHEHUE PEIIEHUH HHOCTPAHHBIX CYI0B OCYLIECTBIIS-
ercs B nopsake, yctaHoBieHHoM ['TIK P® u MexyHapoAHBIMU J10TOBOpa-
Mu. OCHOBaHMEM NPU3HAHUS U WCIIOJHEHUS PEIIeHUl HHOCTPAHHBIX CYIOB
SIBJSIETCS] HATMYHUE MEeXIyHapoHoTo gorosopa (ct. 409 I'TIK PD).
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