B noMmo1s IPOKYypoOpYy U CJIe0BaTe 10

HAPYIIIEHUE
KOHCTUTYIIMIOHHBIX ITPAB
T'PAK/IAH B *KIJIUIITHO-
KOMMYHAJIBHOI COEPE

Cankr-IlerepOypr
2005




CAHKT-HE];EPBYPFCKI/Iﬁ IOPI/IHI/I‘lEgKI/IfIVI/IHCTI/ITYT
T'EHEPAJIBHOU ITPOKYPATYPBI POCCUUMCKOU ®EAEPALIMA

HAPYIIIEHUE
KOHCTUTYIIMOHHBIX ITPAB
T'PAYK/TAH B XKUJIUIITHO-
KOMMYHAJIBHOU COEPE

Cankr-Ilerepbypr
2005



YK 34

BBK 67.404+67.408+67.72+67.52

Hapymienne KOHCTHTYLMOHHBIX TpaB TpPaXIaH B >KWIHLIHO-
kommyHanbHO# cepe / C. JI. bacos, E. I1. I'pymesas, JI. C. Eroposa,
A. JI. PynokBac, A. B. Canpaukos, E. b. CepoBa, A. E. CkaukoBa;
nox o6, pen. C. B. Jlakotsl, A. JI. Pynoksaca. CII6.: CII0 ropua. un-
T ['enepanbHoil pokypatypsl PD, 2005. 100 c. (B momomis npokypo-
Py U CIIeZ0BaTENIO).

Aemopoul

C. JI. BACOB, kanp. 1opua. HayK, JOUEHT — pas. 4;

E. 1. TPYILIEBAS, xann. 1opui. HayK, TOLEHT monpasa. 1.1—1.5, 1.7,
1.8;

JI. C. ETOPOBA, ct. mpenoaasaresis — pasi. 3;

A. 1. PYIOKBAC, kanz. uCT. HayK, TOUEHT — moAapasa. 1.6;

A. B. CAJIbHUKOB, kanz. ropua. HayK, JOIEHT — pasnl. 5;

E. b. CEPOBA, kanj. 1opua. HayK, JOLEHT — pa3j. 6;

A. E. CKAYKOBA, kaHz. 1opuf. HayK, JOIEHT — pa3.l. 2.

1100 obweii pedaxyueit

C. B. JIAKOTBI, cm. npoxypopa Omoena I'enepanvnoii npoxkypamypvt P®
6 Cegepo-3anaonom gpeoepanvnom oxkpyze, A. /1. PY/IOKBACA

© Cankr-

[TerepOyprekuit
IOpUANYECKUI
UHCTUTYT
I'enepanbHoii
MPOKYPaTypbl
Poccutickoit
®denepaunu,
2005



Paszasea 1

TPAZXKAAHCKO-ITPABOBBIE ACITEKTDBI
OYHKIITMOHMNPOBAHMA KKX

1.1. TIpo6aemMbI KBaAMUKAIIII
IPa’KAAHCKHX MpaBooTHoIIeHui B cpepe ZKKX

Kunnmno-koMMmyHasnbHas cdepa, TIe Ha BO3ME3AHBIX Havalax
(a B ciyd4asx, mpeayCMOTPEHHBIX 3aKOHOM, — M 0O€3BO3ME3IHO) BEI-
HOJHSIOTCS paboTHI (B YaCTHOCTH, TEKYIUMH M KAalUTaJIbHBIH PEMOHT
JKWIBIX TOMELICHUI), OKa3bIBAIOTCA YCIYTH, CBSI3aHHbBIE C TEXHHYE-
CKHM OOCITy>KWBAaHHEM KIUTBIX TTOMeleHn (yOopKa TeppUTOpHH, BbI-
BO3 MycOpa U Ip.), OCYIIECTBISIETCS] CHAOKCHNE >KUIIBIX TOMELCHUI
TEIUIOM, BOJIIOW, I'a30M, 3JEKTPOIHEPrUeH, OKa3bIBAIOTCS YCIYTH IO
NPEIOCTABICHUIO Teje-, paguo- U Telae(OoHHOH cBA3M (IOCIECTHHME,
KaK MpaBUJIO, B HEOOXOOUMBII HA0Op JKMUIMIIHO-KOMMYHAJIBHBIX yC-
JYT HE BKJIIOYAIOTCS), IPU3BaHa 00e€CIeUUTh OZHO U3 OCHOBHBIX IIPaB
rpaxJaH — IPaBo Ha MOMEIEHHEe, KOTOPOEe COOTBETCTBYET MOHITHIO
“XIT0e MoMenIeHne” Kak N30JIMPOBAHHOE MOMeIeHNe (HeIBIKUMOe
MMYILIECTBO), PUTOAHOE AJISI TOCTOSIHHOTO MPOYKUBAHUS TPAXKIAH —
OTBEYAET YCTAHOBJICHHBIM CAaHUTAPHBIM U TEXHHUYECKUM IIpaBUIaM U
HOpPMaM, MHBIM TpeOOBaHMSAM 3aKOHOJATEIbCTBA (IIOHATHE MKHUJIIOTO
MTOMEIICHHS IaHo B 11. 2 ¢T. 15 XKummumaoro koaekca PD).

TepMuH ‘“KUTUIIHO-KOMMYHAJIbHBIE YCIYyTd HE OTpa)KaeT mpa-
BUJIBHO B T'Pa)XIaHCKO-TIPABOBOM CMBICIIE IIPEIMET 00S3aTeNbCTBEH-
HBIX OTHOILIEHHUH MEXAY MOTPEOMTEISIMH U OpraHMu3alusIMH, TPEeI0C-
TaBIAIOMMMU 3TH ycnyrd. OOecriedeHne rpaxiaH TEIIOM, BOAOM,
UIEKTPOIHEPTUEN U MHBIMHU PECYPCAMHU C TOUKH 3PEHMS I'PaXKIaHCKO-
ro mpaBa MHpeAcTaBiIsieT co0OM Mpoaaxy TpakaaHaMm TOBAapoB, a He
NPEIOCTaBICHNE KOMMYHAIBHBIX yCIyr. JIMIIb TeXHH4eckoe o0Ciy-
JKUBaHHUE TIOMEIIEHUs, IOMa, TPUIOMOBOM TEPPUTOPUHN paccMaTpHUBa-
€Tcs KaK BBIIIOJTHEHUE MOAPSTHBIX Pa0OT HIIH OKa3aHHE YCIIYT.

BepxoBHelii cyn PO gomnyckaer, 4TO NPUMEHUTENBHO K J1I0IOBOPY
HaiiMa “o0ecrieueHne HAHUMATEINS KWJIOTO TIOMELIEHUS AIIEKTPOIHEP-
THEN U TEIIOBOM SHEPruel sABIseTCS KOMMYHAIBHOMN yCIIyTroil, OCHO-
BAaHHOH Ha JI0roBOpe HaiiMa HJIOI'0 IOMELICHHUHU, U «IHEPTus» B Ta-



KHUX CITy4dasiX He ABJIAETCS JJIs HAHUMATENs TOBapOM”l. TepMuH “xoM-
MYHaJbHas yciayra”, UCIIOJIb3YEMbI NPH MPEAOCTABICHUU MOTPEOH-
TEJISIM ONPENENIEHHBIX PECYPCOB, SIBISETCS YCIOBHBIM, IPUMEHIEMbIM
JUIA 1eJIel IPaBOBOI'O PETyJIUPOBAHU.

[TpaBunbHYIO0 Tpa)XIAHCKO-TIPABOBYIO KBAJIU(HUKALNIO COOTBETCT-
BYIOIIMX OTHOLICHWH Ba)KHO UMETh B BUIY, IIOCKOJIBKY B psiie Clyda-
€B HelpeloCTaB/ICHHE WIM HEHaJUIexallee NpeJoCTaBIeHHE TOBapOB
M yCIIYT BJIEYET 3a cO00Il COOTBETCTBEHHO pa3Hble MPABOBHIC TIOCIIEA-
ctBusi. Hapumep, corimacao 3akony P® “O 3ammre mpas norpeduTte-
neir” ot 07.02.92 r. ¢ u3m. u fom.” 3a MIPOCPOYKY BBITTOIHEHUS TPeOO-
BaHUs TOTPEOUTENS, KAcaroIIerocsl MpefoCTaBIeHUsT ToBapa (BOJIO-
cHaO)KeHHe, TeTUTOCHA0XKEHUE | T. I1.), MOYKHO HAYHCJIHTh HEYCTOWKY
(nenn) B pazmepe 1% 1ieHbI TOBapa 3a KaXablid IeHb MPOCpouky (1. 1
cT. 23 3akoHa) (IpeaeIpHBIMU CPOKAMU HAUHUCIICHHUS JaHHas HEYCTOM-
Ka He OTpaHHMYeHa), a 3a MPOCPOYKY BBITIONHEHUS padoT (yciyr) u
MPOCPOYKY BBIIIOJHEHUSI TPEOOBaHUI MOTPEOUTENSI, B TOM YHCIE U B
CBSI3W C HAPYLICHUSIMH CPOKOB BBIMIOJHEHUS paboT (yciyr), yCTaHOB-
JieHa HeycTolKa (meHu) B pasmepe 3% OT crouMocTH paboT (yciyr)
wIn oOLIel IeHbl 3aKa3a (eciid B JOrOBOpE He OIpeliesieHa OTACIbHO
CTOMMOCTB paboT) 3a KaXIbIi IeHb (Yac) MPOCPOUKH B MpeJenax CTo-
UMOCTH padoT (001Iel cCTOMMOCTH 3aKa3a) (1. 5 cT. 28 3akoHa).

I'paskgaHe paccMaTpUBaIOTCS B KauecTBE MOTpeOUTENel B TEX CIIy-
Yasix, KOrJla OHU MMEIOT HaMEpeHHUe 3aKa3aTh WM MPUOOpecTH JIr00
3aKa3bIBAIOT, MPUOOPETAIOT WM MCIIONIB3YIOT TOBAphI, padOTHI, YCIIy-
TH AJIS1 TMYHBIX, CEMEHHBIX, JOMAITHUX U WHBIX HYXI, HE CBA3aHHBIX
C OCYILIECTBJIEHUEM NPEANPUHUMATEIBCKON JesTenbHOCTH (TpeamOy-
na 3akona P® “O 3ammute npas notpedureneir” ot 07.02.92 r., a Tak-
K€ METOJMYECKOe paszbsiCHeHHe B mUchbMme PocnorpeOnamzopa “Un-
dopmarusi 00 OTHONICHUSX, PETYJIUPYEMBIX U HE PEryJIMpyeMbIX 3a-
KOHOJATeNnbCcTBOM P® o 3ammre npas nmorpedureneit” ot 11.03.2005 .
Ne 0100/1745-05-32).

B kauecTBe morpebuTeneii rpakJaHe MOTYT BBICTYIATh M OIOCpe-
JOBaHHO, KOTJa OHHM TOJB3YIOTCS >KWIMIIHO-KOMMYHAJIBHBIMH YCITY-

! Cm.: Pemenne Bepxosroro cyxa P® ot 22.04.2002 r. Ne 'KITH-2002-334, 382
// Cynebnas npaxtuka. 2002. Ne 28.
2 Bexomoctu Chesna HapoaHbIx JenyratoB P® u Bepxosnoro Cosera P®. 1992.
Ne 15. Cr. 766; Cobpanue 3akoHoaatenscta PD. 1996. Ne 3. Cr. 140; 1999. Ne 51.
Cr. 6287; 2002. Ne 1. Cr. 2; 2004. Ne 35. Ct. 3607, Ne 45. Cr. 4377, Ne 52 (4. ).
Cr. 5275.
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ramy, HaXoAACh B MOMELICHUSIX 00pa30BaTENbHBIX, BOCIIUTATEIBHBIX,
MEIMIUHCKUX W WHBIX OpraHu3aluidi W y4YpekIeHHH, Ju00 yCIyru
NPEAOCTABIAIOTCS KUIUIIHBIME KoonepatuBamu (JKK), sxunmuiHo-
ctpoutensHbiMi  koonepatuBamMu (JKCK), ToBapumectBamMu coOCT-
BeHHHUKOB kwibst (TCX) n apyrumMu opranuzanusMu, Ha YbeM Oajan-
ce HaxoAsTcd KWible oMelleHusd. B mocienHem ciydae B KadecTBe
NOTPEOUTENS KWIMLIIHO-KOMMYHAIIBHBIX Pa0OT M YCIYT BBICTYHAacT
IOPUINYECKOE JIMLIO, TAaK KaK HOPMBI IPaXKIaHCKOTIO 3aKOHOJATEIbCT-
Ba TaKOTO TMOJIOKEHHSI HE UCKIIoUYaroT (HopMbl cT. 426 'K PO o my06-
nugHoM jgoroBope; m. 1 ¢r. 492 'K P® o po3nuyHOl KyIuie-mipoja-
ke). K mpaBOOTHOIICHUSM C y4acTHEM MOTPEOUTENIed — HopUanye-
CKHUX JIHI] MPUMEHSIOTCS Toiabko HOpMBEI 'K P®, Ho He 3akona PO
“O 3ammre npas norpedutenei” ot 07.02.92 r., UMErOIIEro CIEIH-
aJbHYIO HAallPaBJIEHHOCTb.

Bce BuABI KUIMIIHO-KOMMYHAJIBHBIX YCIIYT JOJDKHBI MPETOCTaB-
JIITHCSL Ha JIOTOBOPHOW OCHOBE HE3aBUCHUMO OT CyOBEKTa morpediie-
HUSI, IOCKOJIbKY OHHM SIBJISIFOTCSI BO3ME3IHBIMHU U TpeOyeTcsi corjiacue
MOTpeOHTENs Ha OIJIaTy yCIyr, HECMOTPS Ha TO, YTO OOJbIIAs 4acTh
U3 HUX MOKa KOHTPOJHUPYETCS TOCYIApCTBOM Yepe3 YCTaHOBIICHHE 0a-
30BBIX Tapu(OB, pErJaMEHTALUIO TEPHOJNYHOCTH IOBBIIICHHS MO-
CJIEJTHUX, YyCTAHOBJIEHUE TPEAECTbHON CTOMMOCTH yCIIyT Ha 1 KB. M 00-
1mieif MIOIIA/IH KUThs B MECAI] M MHbIE KOHTPOJIBHBIC TOKA3ATEIH .

B nacrosimee BpeMs OCHOBHBIMHM HAapyIIECHUSIMH TpaB TpaKIaH B
cepe KKX sBnsirores:

— HapyllleHHe TpaBa Ha MOJyYeHHe WHPOPMAIIUK O BBITIOIHSIEMBIX
paboTax, mpesoCcTaBIsIeMbIX TOBapaxX U yciayrax (KadecTBO, KOJINIeCT-
BO, CPOKH BBITIOJIHEHUS U IPYTHe JaHHbIE) KaK J0 3aKII0UYEHHUs JI0ro-
BOpa, TaK W B TMEPHUOJ| €ro JCHWCTBHs. B yacTHOCTH, MOTpeOUTENIO
JIOJDKHA OBITH TpenocTaBieHa MHPOpPMAIUS O Tapudax u yCIOBUIX
OIJIaTHl, PEKMME TPEAOCTABICHUS W TOTPEOUTENBCKUX CBONCTBaxX
KHJTUITHO-KOMMYHAITBHBIX YCITYT, HATMYAU CEPTH(HUKATOB COOTBETCT-
BUSL U Jpyras uHopmanms. Takke He JOJDKHBI OCTABaThCS TaWHON

 Cwm., Hanp.: 06 yrBepkaeHnn OCHOB 11eHOOOpa3oBaHus B cdepe KUIUIIHO-
KoMMyHainbHOTrO Xxo3siictBa: [locranosnenue IlpaBurenscrsa P® ot 17.02.2004 r.
Ne 89 // Cobpanne 3akonogarensctea PO. 2004. Ne 8. Ct. 671; O nopsaxe u ycIoBH-
AX OIUIAaThl TpaKAaHAMH KUIIbS M KOMMYHalbHBIX yciuyr: IloctanoBnenue IlpaBu-
tenbetBa PO ot 30.07.2004 1. Ne 392 // CobOpanme 3akoHomaTensctBa P®. 2004.
Ne 32. Crt. 3339; O ¢enepanbHBIX CTaHAApTaxX OIUIATHI XXWIbS M KOMMYHAJIBHBIX
YCIYr ¥ HOpSIKE BO3MELICHHUS] PACXOJ0B HA KalUTAJIbHBIAH peMOHT Xuibs Ha 2005
ron: [Tocranoenenue IIpaBurensctBa PD ot 26.08.2004 1. Ne 441 // Cobpanue 3aKko-
HomarenbecTBa PD. 2004. Ne 36. Ct. 3669.
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it notpedutens [IpaBuna 1 HOpMBI TEXHUUECKON IKCILTyaTalluH KH-
nuiHOro GOHIA, yTBEPXKICHHbIC B HOBOI penakiuu B 2003 r.%;

— MpeJoCTaBlICHHE TOBAPOB, BBHINIOJHEHUE pabOT, OKa3zaHHE YCITyT
0e3 3aKIII0YEeHHUs TIOTOBOPOB, YTO MPEMSATCTBYET pPeaM3allii Tpakaa-
HaMH CBOMX MpaB, MM BKIIOUEHHE B JIOTOBOPHI YCIOBHUH, IPSMO HE
MIPOTUBOPEYAIINX HOpPMaM IpaBa, HO CHIDKAIOLINX BO3MOXKHOCTH Tpa-
JKAaH MO OCYLIECTBIICHHUIO 3TUX IPaB;

— HEMpaBOMEPHBIN OTKA3 OT MPENOCTABICHUs MTOTPEOUTEISIM TOBA-
POB, BBHITIOJHEHUsI paboT, OKa3aHUs yCIIYT;

— MPEAOCTaBJICHUE TOBAPOB, BHINOJHEHUE paboT, OKa3aHUE YCIYT C
HeJ0CTaTKaMH;

— HapylIeHUE CPOKOB IO TepeAaye TOBapa, BHIMOIHEHHIO padoT,
OKa3aHUIO YCIyT (IPOCPOUKa BBHIIIOTHEHNS);

— HapyllleHHe CPOKOB BBINIOJHEHHUS! 3aKOHHBIX TPEOOBaHWMA Ipax-
JaH 00 yCTpaHEHHH HEJOCTATKOB PadOT, YCIYT M B CBA3H C POCPOY-
KOM WX WCIIOJIHCHUS,

— MPUYMHEHHE BpEeAa KHM3HH, 3[I0POBBI0 U MMYIIECTBY I'paXJaH B
CBSI3W C HEHCIIONHEHUWEM WJIM HEHaJUIe)KalluM HUCIIOHEHHEM paboT,
OKa3aHUEM YCIYT, HEMpEeIOCTaBICHHEM WM IPEAOCTaBIECHUEM He-
MOJIHOW WJTM HEJOCTOBEPHON MH(OpPMAaIMK 0 padoTax U yCiIyrax.

1.2. IIpaBo rpasxaaH Ha HH(QOPMAITAIO O TOBAPAX,
paborax u ycayrax B cepe 2KKX

WNudopmarus — BaxkHelilllee HemMaTepraibHOE 0J1aro, Mo3BOJISIO-
11ee rpaxaaHuHy:

— MpaBHJIBHO CHOPMUPOBATH CBOU TPEACTaBICHUS O JIMIE, KOTO-
poe Oyzer obecrieunBaTh €ro TOBapamHu, BBIITOIHITH PaOOTHI, OKa3bl-
BaTh ycnyr B cepe JKKX, u BoIOpaTh 0JHOTO M3 KOHKYPUPYIOIIUX
cyOBEeKTOB B 3TOW cepe B 3aBUCHMOCTH OT KauyeCTBa M KOJIMYECTBA
TOBapoB, pabOT W YCIYyT, CPOKOB MCIOJIHEHHUS 005A3aTeNbCTB, IIEH Ha
TOBapbl, pabOoTHI U YCIIYyTH 10 3aKIIOYEHUS JOTOBOPA;

* Cwm.: O6 yTBEp)KICHHMH [IPABHI M HOPM TEXHHUECKOHN YKCILTYaTAIMH JKHITHIITHO-
ro ¢onga: Ilocranosnenune 'ocymapcrBenHoro xomurera PO mo crpoutenscTBy 1
JKHIIMIIHO-KOMMYHaJIbHOMY KoMIutekcy ot 27.09.2003 r. Ne 170 // Poccuiickas rase-
ta. 2003. 23 okT.

Vkazoum IIpesunenta P® ot 09.03.2004 r. Ne 314 I'ocynapcrBeHHslil komurer PO
MO CTPOUTENBCTBY U KUIUIIHO-KOMMYHAJIbHOMY KOMIIIEKCY npeobpasoBan B Dene-
pajJbHOE areHTCTBO M0 CTPOUTENBCTBY U XKIINIIHO-KOMMYHaIIbHOMY X03s1iicTBY (Co-
Opanue 3akoHonarensctBa PO. 2004. Ne 11. Cr. 945).
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— CaMOCTOSATENIFHO KOHTPOJIMPOBATh HAUIEKAIEe UCIIOIHEHHE YC-
JIOBUHM 3aKIIOYCHHBIX JOTOBOPOB HA TEXHUYECKOE U KOMMYHAIbHOE
o0ciTyXBaHHE;

— CBOEBPEMEHHO TOJIy4aTh CBEJCHUS O HECOOTBETCTBUU TOBApOB,
paboT u ycayr TpeOOBaHUSIM TEXHUYECKUX PETIaMEHTOB, CTAaHIAPTOB,
cepTudUKaTaM COOTBETCTBUSI M WHBIM TpeOOBAaHUSM M IMPUHUMATH
BO3MOXKHBIE MEPBI AJIS IPENOTBPALICHHUS WM YMEHBIIECHUS IT0TEPb.

OO0s3aHHOCTD TIPEAOCTABICHUS TaKOH WH(GOPMAIMH JICKHUT Ha Op-
ragm3anuax-ucnomautessx B chepe XKKX. Ilepeuens HeoOXomumMoit
MH(OPMALIMHK OIPE/ICIeH HOPMATHBHBIMHU AKTAMH'.

Cnenyer uMeTh B BHAY, uTO corjlacHo 1. 4 cr. 12 3akona PO
“O 3amure npaB notpedbuteneii” ot 07.02.92 r. gedcTByeT mpe3ymii-
usl “HEOCBEIOMIIEHHOCTH MOTpeOuTeNs”, T. €. MPEenIoioKeHue 00
OTCYTCTBHM Y MOTpPEOUTENS CHELMATbHBIX [TO3HAHUI O CBOHCTBAax U
XapaKTepUCTUKAX TOBapa, paboThl, yCIyr'H, KOTOPBIE 10 HEro 00s3aH
JIOBECTH HCIIOJHUTEIb, B MPOTUBHOM Cllydae MOCJeIHuil Oyaer o0s-
3aH BO3MECTUTH YOBITKH, MPUYMHEHHBIE HEIOCTOBEPHOI MU HeIoc-
TaTOYHOU UH(OPMAIIHECH.

KonTtpos 3a cobnroneHnem mnpasa notpedureneii Ha HHGOPMAIIIO
BO3JIOKEH Ha clieAylomue QeaepanbHble HCIIOJHUTENbHBIE OPTaHbl
rOCYJapCTBEHHON BJIACTH:

— MenepabHYI0 aHTUMOHOMOJNBHYIO CIIY)KOY U €€ TeppUTOpUallb-
upie opransl (DAC PD)° — maxomures B Benennn [IpaButenscrea PD;

— OegnepanbHOE areHTCTBO MO CTPOUTENLCTBY U HKIHIIHO-KOMMY-
HAIILHOMY XO3SiiCTBY M €r0 TeppUTOpHaNbHbIe opraubl (PoccTpoit)’ —
HaXOAMTCS B BeZICHUH MUHHCTEPCTBA PETMOHAIBHOTO pa3BuTHs PD;

— @enepanbHOE areHTCTBO MO TEXHHUUYECKOMY PETYJIMPOBAHUIO H
METPOJIOTHH U €ro TeppuTopHaibHble opranbl (Pocrexperymuposa-

% Cm.: O 3ammre npas motpebuteneii: 3akon P® or 07.02.92 r. Cr.cr. 8—12;
O texHnueckoM peryianposanun: PenepanbHeli 3akoH ot 27.12.2002 r. I1. 2 cr. 38,
IIpaBuna mpenocraBiieHUs] KOMMYHalIbHBIX ycryr. YTB. Iloctanosnenmem [IpaBu-
tenbcTBa PO ot 26.09.94 . Ne 1099 ¢ m3m. I1. 1.7 // CobpaHue 3aKOoHOJATENHCTBA
P®. 1994. Ne 26. Cr. 2795; 1995. Ne 10. Cr. 894; 1997. Ne 7. Cr. 862, Ne 42.
Cr. 4788; 2005. Ne 7. Crt. 560.

6 Bonpocer denepanpHoii aHTHMOHONONBHOU ciy:)k0bI: [TocTtanoBnenne [IpaBu-
tenscTBa PO ot 07.04.2004 r. Ne 189 ¢ mm. // Cobpanue 3akoHOmaTenbcTBa PO.
2004. Ne 15. Cr. 1482, Ne 31. Cr. 3259; ITonoxenne o denepanbHOil aHTHMOHOIIOINb-
HoH ciryx6e. YTB. IlocranoBnenuem IlpaButenscrsa PO ot 30.06.2004 r. Ne 331 //
C06;)aHI/Ie 3akoHogarenscTBa PD. 2004. Ne 31. Cr. 3259.

Tlonoxenne o denepambHOM areHTCTBE IO CTPOMTEIBCTBY M IKHIIMIIHO-
KOMMyHallbHOMY Xo3siictBy. VYT1B. IlocranoBinenuem IlpaBurensctBa Pd ot
16.06.2004 r. Ne286 c m3m. // CoOpanue 3akoHomarenbctBa P®D. 2004. Ne 25.
Cr. 2568, Ne 34. Cr. 3554; 2005. Ne 5. C1. 390, Ne 13. Ct. 1169.
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Hue)’ — HaXOUTCsA B BeAeHMH MHUHHCTEPCTBA POMBIILICHHOCTH 1
SHepreTuku PO;

— @enepanpHYIO CITYKO0Yy MO Han30py B cepe 3amuThl MpaB Io-
TpeOuTeneld u O6Iaromnoayyus 4ejIoBeKa U ee TePPUTOPHUAIbHBIC Opra-
Hbl (PoCIIOTpeOHAN30p) ° — HAXOAMTCA B BEJCHHH MUHMCTEpPCTBA
3IpaBOOXPAHEHUS U COUUAIBHOrO pa3BUThs PO.

KoHTpoip Takxke HOMKHBI OCYIIECTBIISATH COOTBETCTBYIOLINE Opra-
HBI HCTIOJTHUTEIFHON BIacTH CyObheKTOB PO.

YKa3zaHHbIC OpraHbl JOJDKHBI CIEIUTh, YTOOBI MH(pOpMaLUsI B Ha-
TJISTHOW M TOCTYyMHOW (opMe AoBOAMIACH 0 CBEICHHS MOTpeOUTE-
Jiel MpH 3aKII0YeHUH ToroBopoB (1. 2 cT. 8 3akoHa P® “O 3amure
npaB notpeduteneit” ot 07.02.92 1.) U B Iepuoj UX ACHCTBHA BCEMHU
CcyOBeKTaMU, TMPENOCTABISIONIIMI TOBAPHI, Pa0OTHI M YCIYTH B ce-
pe KKX.

1.3. IIpaBo rpa’xAaH HA 3aKAIOYEHHE AOTOBOPOB
O IIPEAOCTABACHHUH TOBAPOB, YCAYT, BBIIIOAHEHHU paboT

B cpepe ZKKX

B3anMooTHOIIEHHST MEXIy TpakAaHaMH U OPraHU3aLUsIMH, OCY-
HIECTBIISIOLIMMU TEXHUYECKOEe OOCITY)KHBAaHHME >KMJIBIX MOMEILEHHH,
perynupytorcs IlpaBunamu mpenocTaBieHnss KOMMYHAJIbHBIX YCIYT,
yrBepxkaeHHbIMU [locTanoBnenuem [IpaButenscta PO ot 26.09.94 1.
No 1099, IlpaBuiamMu TOJIE30BaHUS KUJIBIME [TOMEIICHUSIMH, COJEP-
JKaHMs KWIOro aoMma W mpunomooil Teppuropun B PCOCP, yTep-
skaeHHbiMu  [loctanoBnennem  CoBeta  Munuctpos  PCOCP
oT 25.09.85 1. Ne 415; IlpaBunamu 1 HOpMaMu TEXHUYECKON DKCILTya-
TaIMK KWIKMIIHOTO (GoHAa, yTBepkaeHHbIMU [TocTanoBnenuem [ocy-
JapCTBEHHOTo KoMuTeTa PD 1Mo CTPOUTENBCTBY M JKHIIUIIHO-KOMMY-
HaJbHOMY KoMiuiekcy oT 27.09.2003 r. Ne 170.

Ha ocHOBaHUM 3THX TOKYMEHTOB COCTABIISIOTCS OTOBOPHI HA TEX-
HUYECKOE OOCIYyXMBaHUE, Ha TEIUIOCHAOXEHHUE, IIEKTPOCHAOKEHHE,
BoJlOCHAOXeHne W KaHamu3anuioo. Oroiata NepedyruciIeHHBIX YCIyr
JIOJKHA B3UMAThCA Ha OCHOBAaHUH JIOTOBOPOB, KOTOPBIE OOJIBIIMHCTBO
TpaXIaH HUKOTJAa HE 3aKIouYaio (B MEpBYIO O4Yepelh 3TO Kacaercs

8 Monoxenne o MemepasbHOM areHTCTBE MO TEXHHUECKOMY PEryTHPOBAHHIO M
Mmerponoruu. YTB. Ilocranosinenuem IlpaBurensctBa P® ot 17.06.2004 r. Ne 294 ¢
m3M. // CobOpanmue 3akoHomarensctBa PO. 2004. Ne 25. Ct. 2575, Ne 44. Cr. 4357.

° Monoxenue o ®denepanbHOi cinyx0e Mo HaA30py B cdepe 3aluThl IpaB HoTpe-
Outeneit u Gmaromonyuns 4yenoBeka. YTB. [loctanoBnennem IIpaBurensctea PO ot
30.06.2004 T. Ne 322 // Cobpanue 3akonogarensctsa PD. 2004. Ne 28. Cr. 2899.
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TEXHHYECKOTO OOCITYy)XMBaHHA). YKa3aHHbIE JIOTOBOPHI IIPU3BaHBI
o0ecnednTs KOHKPETU3ALMIO TIpaB U 00A3aHHOCTEH KaK TpakKIaH-TIo-
Tpeburenell (WM OpraHu3aIlui-moTpeduTeneii), Tak U OpraHu3aIlni,
MIPEIOCTABISAIOIMX YCIYTH M BBICTABJSAIOMIMX CUETa Ha MX OIUIATYy.
OTcyTCcTBHE JOTOBOpa AOKHO PAcCMaTpHBATHCSA KaK CEphe3HOE Ha-
pyuienue npas rpaxkaan B chepe JKKX, u opranbl KOHTpOJIS U HAZI30-
pa 00s3aHBI IPUHUMATH MEPHI B TIPEeNiaX CBOW KOMIETEHIIUH K I10-
Hykaeanro opranmsamuii JKKX paspabarbiBaTh U 3aKII04aTh TaKue
JIOTOBOPBI.

Ecny KumuImHo-KOMMyHalIbHBIE OpraHM3alluy MpeIaraloT K 3a-
KIIIOYEHHUIO CTaHJAPTHBIM JTOrOBOp Ha MpPENOCTaBICHHE >KUIIUIIHO-
KOMMYHAaJBHBIX YCIYT, JOTOBOp NpHOOpeTaeT CBOWCTBA JOTrOBOpa
npucoeanHeHus. [ToBIusTE Ha comepikaHHe AOroBOpa MOTPEOHTEINH
HE MOXKET W BBIHYXKJIEH JIN0O OTKa3aThCsl OT TaKOTO JOTOBOPA, JUOO
MIPUCOEIUHUTHCS K €T0 YCIOBHSIM.

Tak, HapylIeHue MMpaB MOTPEOUTENST MOXKET BBIPA3UTHCS B IOJIO-
JKEHUSX JOTOBOpa 00 OTpaHMYEHUH CpOKa ACUCTBHS JOTOBOpA, 00
WHOM CIIoco0e MCUMCIICHHS IIeH, YeM MPEeTyCMOTPEHO 3aKOHOAATEb-
CTBOM, 00 OIpaHMYEHHH OTBETCTBEHHOCTH HCIIOJHHUTENS, 00 W3MEHe-
HUU CPOKOB NPENOCTABIEHUS YCIYTH, O TIEPEIOBEPHH UCIIOJIHEHHUS ee
TPEThbeMy IIMITy, O BPEMEHHOM IpPEKPAIleHUN OKa3aHWs JIOJIT0CpPOY-
HBIX yCITyT, YTO OTHIOJIb HE BCET/la MPUBOIUT K MPU3HAHHIO JOrOBOpa
VIIEMJISIOIIMM TpaBa MOTPEOUTENS ¥ HeIeHCTBUTEIbHBIM (11. 1 cT. 16
3akona P® “O 3amuTte npas notpedureneii” ot 07.02.92 r.).

1.4. ITpaBo rpa’xAaH Ha Ka4eCTBEHHBIE TOBAPHI,
paborel u ycayru B cpepe 7KKX

[oHsATHE Ka4eCTBEHHOTO TOBapa M Ka4eCTBEHHOW pabOThI B rpax-
JAHCKOM 3aKOHOJATEeNbCTBE MPAKTHYECKH OJMHAKOBO. 1 B mepBoM u
BO BTOPOM cllydae peub WJIET O KayecTBE BEIllM, MaTepPUaIBHOTO pe-
3ynbTara (cT.cT. 469, 721 I'K P®, npeamOyna u ct. 4 3akona PD
“O 3amure npas norpedurenei” ot 07.02.92 r.).

[onsTHE KadecTBa YCIyTU Yepe3 KPUTEPUHU KayecTBa BEIH OIpe-
JIETUTh HEBO3MOXKHO, TaK KaK YCIYyTH Kak JIEHCTBUS (JEATEIbHOCTh)
(. 1 ct. 779 'K P®) notpebiisitoTcst B mponecce UX OCYIIECTBICHUS U
MOTYT TOJIBKO YBEJIMYMBATH CTOMMOCTH BEIEH, HO HE CO3JIAI0T HOBBIE
BEIII M HE TIPeo0pa3yioT uxX KaKuM-mubo oopazom. [lo 3Toi mpudamHe
Ka4eCTBO YCIYT OIPEIEISIOT Yepe3 KOJMUECTBEHHBIE XapaKTePUCTH-
KU OJTHOTO WJIM HECKOJIBKHX CBOMCTB YCIYTH (HampHMep, CKOJBKO pa3
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B MECSILI JOJKHBI YOUPAThCs JIECTHULBI B IOME U IIPUIOMOBBIE TEPPH-
TOpHH, KAKOBA TIEPHOAMYHOCTb BBIBO3A MYCOpa 1 T. IL.) ™"

[To rpakaaHCKOMY 3aKOHOJATENbCTBY KaueCTBO TOBapa, paboThI,
YCIYTH ONpEAeNIeTcs YCIOBUAMU KOHKpETHOTo foroBopa. Eciu B 1o-
roBOpe KayecTBO CIELUAIBHO HE OrOBOPEHO, TO TOBap, paboTa WM
yciIyra JOJDKHBI OBITh IPUTOIHBI AJIS LeNe, Uil KOTOPbIX OHU OOBIY-
HO HCIIONB3YIOTCS (BBINOJHSIOTCS), WIM IJI1 KOHKPETHBIX LIENeH, KO-
TOpBIE OroBOpMII MoTpebuTens. Ecnu moTpeduTens BrIOpan ToBap, pa-
00Ty WK yCIIyTy 10 00pa3iy H(WiK) ONMUCaHUIO0, TO UM U JTOJDKHBI CO-
OTBETCTBOBaTh MpeaocraBiseMbie cuctemMoit JXKX ToBapbl, paboTHl,
ycnyru. Bee Ha3BaHHBIE TpeOOBaHMS K KaueCTBY OJDKHBI PEATM30BbI-
BaThCS CAMHUMH IOTPEOUTENSIMH B PaMKax AOTOBOPHBIX OTHOILIEHUH C
MTOMOIIBIO TPAXKTAHCKO-TIPABOBEIX cITOCO00B 3amuThI (cT. 12 'K PD).
ToJdbKO B TEX cy4asx, KOTrJa 3aKOHOM WJIM B YCTAHOBJICHHOM UM TIO-
psnke (MMeeTcst B BUIy, YTO B cOOTBeTCTBHU ¢ DenepalbHBIM 3aK0-
HOM “O TexHHYeCKOM peryaupoBanuu’ ot 27.12.2002 r. TpeGoBaHuUs
K KauecTBy M 0€30MacHOCTH OyAyT YCTaHaBIMBATHCS TEXHUYECKHMHU
pernaMeHTamy, MIPUHUMAEeMbIMU B KauecTBE 3aKOHOB) IpeAyCMOTpe-
HBI 00s13aTeNnbHbIe TPEOOBAaHUS K KAU4eCTBY, YTO CBSI3aHO C HEOOXOIM-
MOCTBIO OOecrieueHHsi 0e30MacHOCTH ToBapa, PaldOThI, YCIYrH JUist
YKU3HH, 37I0POBBSI TOTPEOUTENS], OKPYKAIOIICH CPEIlbl, @ TAKXKE HEMpH-
YUHEHUs BpeJla UMYIIECTBY MOTPEOUTENs, MpojaBel], UCIOIHUTENb
pabot, yciryr 00s13aH coOII0AaTh TPeOOBaHHS 3aKOHA, CTaHapTa (TeX-
HUYECKOro perjaMmenta). Ecim nmorpeburento nepemaeTcs ToBap (BbI-
NOJIHSETCs] paboTa, OKa3bIBACTCS yCIyra), He COOTBETCTBYIOLIMN 005-
3aTeNIbHBIM TPEOOBAHUSIM K KaueCTBY, TO 3TO BIICUET OTBETCTBEHHOCTh
HE TOJBKO TIepe]l TOTpeduTeNeM B COOTBETCTBUU C HOPMaMH Tpax-
JTAHCKOTO 3aKOHOJATENILCTBA, HO W aJMHHUCTPATUBHYIO OTBETCTBEH-
HoOCTh nepea rocynapctsoM (cT. 14.4 KoAll P®). Ilponasen, usroro-
BUTENb (MCIOJHUTENb) 0053aH TOATBEPIUTH COOTBETCTBUE TOBapa
(paboTsbl, ycnyri) ycTaHOBJICHHBIM TpeboBanusaM. O0s3aTeIbHOE TTOA-
TBEPIKJICHUE COOTBETCTBHS OCYIIECTBISIETCS B (hOpMe MPHUHATHS JCK-
Japamuy O COOTBETCTBUH (IEKIApPUPOBAHUS COOTBETCTBHUSA) M 00s13a-
TeNbHOU cepTudUKau

HenocpencteeHHOE OTHOIIEHUE K Ka4ecTBY H O€301MacCHOCTH TOBa-
POB U pabOT UMEIOT CPOK TOJHOCTH (yCTAaHABIIMBAETCS HA TOBAPHI, pe-

0 em, Hanp., 'OCT P50646-94 “VYcayru HaceieHH0, TEPMUHBL U OIIPEICIICHUS .
V1B. 'occtanmaprom PO 21.02.94 r.
1 ITynkr 3 c1. 20, . 1 c1. 24, 1. 1 c1. 25 depepanbHOro 3akoHa “O TEXHUYECKOM
perynuposanuu’ ot 27.12.2002 r.
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3yJBTaThl PadOT HEMPOAOJKUTEIBHOTO CPOKA UCIONB30BaHMS, HATIPH-
Mep, NPOAYKTHI MUTAHUS, MEJUKAMEHTHI, 10 UCTEUYCHUH CPOKa KOTO-
POTrO OHU CUMTAIOTCSl HEMPUTOJHBIMH JUIS UCIIOJIB30BaHMS MO Ha3Ha-
YEHUIO) U CPOK CIYXOBI (yCTaHABIMBAeTCsS Ha TOBAphbl, PE3yJbTaThI
paboT ATUTEIBHOTO UCIIONB30BaHMS, B TEUCHHE KOTOPOTO TOBAPHI, pe-
3ynbTaThl pabOT MOXHO HCIIONB30BAaTh 10 HA3HAYCHUIO M OHH HE
JOJDKHBI UIMETh CYIIECTBEHHBIX HEIOCTATKOB).

CpoOK TOAHOCTH W3TOTOBUTEINb MJIM UCIIOJIHUTENb 0053aH yCTaHaB-
muBaTh (1. 4 cr. 5 3akona P® “O 3amure mpaB motpedurencii” ot
07.02.92 r.). Cpok City>)kObI M3TOTOBUTEINIb WJIM HUCIOJHHUTEIL PadoT
BIIpaBe, HO HE 00s13aH ycTaHaBauBaTh (1. 1 cT. 5 3akoHa P® “O 3ammm-
Te npaB norpedutenei” ot 07.02.92 r.), HO MPU OTCYTCTBHH CPOKa
cityk0bI 0e30macHOCTh ToBapa (paboThl) JOJDKHA OBITh OOECIieYeHa B
teuenue 10 jer co mHsA nepemauu ToBapa (paboter) (m. 1 ct. 1097
I'KP®, 4. 2 . 2 cr. 7 3akona P® “O 3amute npas norpedutenein”
ot 07.02.92 1.).

Kpome toro, B coorBercTBUU € 4. 1 1. 4 cT. 469 TK P®, u. 1 1. 2
ct. 721 TK P®, a taxxke 1. 2 ct. 5 3akona P® “O 3amute mpas nmotpe-
oureneit” or 07.02.92 r. u3roroBuTeNb (MCIOJHUTENL) 00s3aH yCTa-
HOBUTBH CPOK CITy’KOBI Ha TOBaphl (pe3ynbTaTbl padoT) UIUTETHLHOTO
MOJIb30BaHUsI, B TOM YKCJIE Ha KOMIUICKTYIOUINE U3ACTHs (IeTalu, y3-
JIbI, arperaTbl), KOTOPBIE 10 UCTEYCHUH ONPENEICHHOTO MePHoia MO-
TYT TPEICTAaBIATh OMACHOCTH JJISI JKU3HH, 3/0POBbS MOTPEOHTEINS,
NPUYHHATH BPEJ €ro MMYLIECTBY WIH OKpyXaromei cpene. Kartero-
puH Takux ToBapoB (padot) ¢ 2005 r. ompenenser 3aKoH (B MEPBYIO
ouepesb 3TO JOJDKHBI ObITh TEXHHMYECKHE PErJaMEHTHI) WU B YyCTa-
HOBJICHHOM MM TIOPSJKE TaKhe o0s3aTelbHbIe TpeOOBaHUS OMpENes-
IOTCSl B UHBIX aKTax. B Hacrosiiee BpeMsi, IPH OTCYTCTBHU TEXHUYE-
CKHX perTaMeHTOB (0K0J0 50 TEXHWYECKHX PErjIaMeHTOB IOITOTOB-
JIEHBI, HO eIlle He MPUHATH [ ocynapcTBeHHOM aymoit PD), TakoBEIMH
SIBIISIFOTCS TOCYIapCTBEHHBIE CTAHNIAPTHI U MPUPABHEHHBIE K HUM JIO-
kymeHTsl (Hampumep, CHUIIbI B cTpouTenscTBe), CcTaHAAPTH TPEa-
NPUATHS U TEXHUYECKUE YCIOBUS, KOTOPBIC BIpaBe MPUHUMATh CaMHU
M3rOTOBUTENN (MCTIOMHUTENHN). Ecim cpok ciryk0bI (TOIHOCTH) Ha TO-
Baphsl (palOOThI), MPEACTABISIONINE OMACHOCTh JJISl KU3HH, 30POBbA,
UMYIIIECTBA TPaXKJaH, OKPYXKarolleH Cpejibl, HE YCTaHOBIICH, BpEl
MOJJICKUT BO3MEIICHUIO HE3aBHCHMO OT BPEMEHH €ro IMPUINHEHHUS
(1. 2 m 2 ct. 1097 T'K P®, 4. 2 . 3 cr. 14 3akona P® “O 3amure
mpaB notpedureneit” ot 07.02.92 r.). Takxe He orpaHUYEHBI BPEMEH-
HBIMU paMKaMH TpeOOBaHHS O BO3MEIICHUH Bpe/ia, €CJIU MOTPEOUTENh
He OBIT MPeaynpekaeH 0 HeOOXOAUMBIX IEHCTBUSX ITOCIIEe UCTEYCHHUS
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CpOKa CIIy>KOBI (TOJAHOCTH) ¥ BO3MOXKHBIX IOCJICACTBUSAX NPU HEBBI-
TIOJTHEHUH YKa3aHHBIX JCHCTBHHA JIMOO eMy He Oblia MpeocTaBlieHa
MOJIHASL ¥ JOCTOBEPHAsk MHPOPMAIHSI O TaKUX JEHCTBUSAX U MOCIECT-
BUSIX UX HEBBIMOMHEHU (4. 3 1. 2 cT. 1097 'K PO).

Panee mepeyenp Takux ToBapoB (padoT) ompenensiio [IpaButens-
ctBo P®, xoTopoe BKIOYANo B HEr0 M 00OpYyAOBaHHE, KOTOPOE HC-
nonb3yercst B cucteMe JKKX, moaToMy mpu BBIIOJTHEHHUH PEMOHTHBIX
paboT UK 3aMeHe TaKoro oOOpyIOBaHUs, B TOM YHCIIE KOMIUIEKTYIO-
MIUX U3Jenuil (eraneil, y3/noB, arperatoB), U3rOTOBUTENb (HCIIOIHH-
TeNb) JOJDKEH OBbUT yCTaHAaBIMBATh CPOK CIIy>KObI. OmMacHOCTh 3KC-
TUTyaTalii Takoro oOOpyIOBaHUS W B HACTOsIEe Bpems TpeOyer,
4TOOBI IKCIUTYaTal[IOHHBIE ¥ PEMOHTHBIE cTy)O0bI cucteMbl JKKX yc-
TaHABIUBAIU CPOKHU CIIYKOBbI Ha OTPEMOHTHPOBAHHOE 000pYI0BaHHE,
a TaKkKe IOBOJAWIN A0 MOTpeduTeneit nHPOpPMaIUIo O TIOPSIKE €TO UC-
MOJIb30BaHUsl (IPUMEPOB MPUMEHEHHS 3TOTO TIpaBa Ha MPAaKTHKE MOKa
HET), IPEACTABISUIA CePTUGUKATHI WK ACKIapallii O COOTBETCTBUU
KadyecTBa 003aTeIbHBIM TPEOOBAHUSIM.

YcTaHoBKa HEKa4eCTBEHHOTO 000pymoBaHus (IUOO C MPOCpOUEH-
HBIM CPOKOM CITy>KOBI), JTNOO HEKaueCTBEHHBIH PEMOHT 00Opy/I0Ba-
HUSI, IPUCOCIMHSIONINX CETeH, JTN00 HEeOATBEPKACHHE UX KauecTBa
1 0€30MacHOCTH JIOKYMEHTaMH O COOTBETCTBHHU (KOT/a 3TO TpedyeT-
csl) BJICUET TPakJAHCKO-TPABOBYIO OTBETCTBEHHOCTH (BO3MEICHHE
yOBITKOB, Bpe/ia), aAIMUHIUCTPATUBHYIO OTBETCTBEHHOCTH (1. 1 cT. 14.4
u cT. 14.8 KoAll P®), a Takxe npuBiedeHHe K YrojJOBHOI OTBETCT-
BEHHOCTH JIOJDKHOCTHBIX JIMI, BUHOBHBIX B HEKaY€CTBEHHOM OO0CIY-
JKUBaHUU TPaXKJIaH.

B xauecTBe mperelcHTHOrO MpUMepa ClIeAyeT NPUBECTH LIECTh YTOJIOBHBIX e,
BO30YkAeHHBIX 110 4. 2 cT. 238 YK P® u HanpaBneHHbIX B ¢y Bonrorpaackoi Mex-
palioHHO MPUPOTOOXPAaHHOW TPOKYPATYpOi Mo (akTtaM CHAOXKEHHs HACeNCHUs He-
Ka4eCTBEHHOH BOAOM MYHHUIMIIAIBHBIM YHUTApHBIM MPEINPHATHEM, KOTOPOE HE BbI-
IOJIHAIO NMPEANUCaHNs IPOKYPATYPhl O MPUHATHH Mep K MPEKPAILEHHUIO 0JauH BOBI

B 10Ma 6€30 BCAKOM ounCTKH .

1.5. IIpaBo rpa’kAaH Ha CBOEBPEMEHHOE ITOAYUCHHE
TOBapOB, paboT, yCAyT oT opraHusamnuii cucteMbr ZKKX

TTopsimok u cpoku (peKOMEHAyeMbIE M 00s3aTeNbHBIC) BBITOJTHE-
HUS pa0OT, OKa3aHUsS yCIYT NPU OCYIICCTBICHHU TEXHUYECKOW JKC-

2 Ysgectust. 2004. 14 mros.
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TUTyaTalyy XuWIMIHoTro GoHna ycranosneHsl [locranonennem ["ocy-
JapcTBeHHOro koMuteTa P® mo cTpouTensCcTBY M SKMITUIIHO-KOMMY-
HanbHOMY Komiuiekcy oT 27.09.2003 r. Ne 170.

CornacHo nanHoMy IlocTaHOBIEHMIO CPOKM Hayajla M OKOHYAHHUS
MOJITOTOBKHU K CE30HHOM 3KCIUTyaTalluu yTBEPXKAAIOTCS OpraHaMH Me-
CTHOTO CaMOYIPaBJIEHUs, KOTOPbIE U 00s3aHbI KOHTPOJIUPOBAThH Kade-
CTBO Y CPOKH BBITTONHEHHS paboT. 3a HECOONIONEHNE YTBEPIKICHHBIX
CPOKOB MOYHO MPHUBJIEYb AOKHOCTHBIX JIUI K JTUCLUIUIMHAPHOMN OT-
BeTCTBEHHOCTH. K menmkTHO# (Tpa)kmaHCKO-TIPaBOBOM) OTBETCTBEH-
HOCTH npuBiekaroTcs opranuzanuu KKX unu k yromoBHO# oTBETCT-
BEHHOCTHU UX JTOJKHOCTHBIE JIMIIA, €CJIM HAapyIIEHHEe CPOKOB MOBJIEKIIO
NPUYMHEHNUE Bpela KU3HH, 340POBbI0, HMYIIECTBY I'PaKIaH WIN OK-
pyKarollen cpene.

I'paxxnancko-mipaBoBass OTBETCTBEHHOCTh B BHJIE€ BO3MEILEHUS
yOBITKOB, B3bICKaHMS IITPAadHBIX HEYCTOCK NMPHUMEHSETCS W IpU OT-
CYTCTBUHU BpEJa >KU3HH, 3A0POBBIO WIM UMYILIECTBY T'PaXKIaH, T. €. 3a
caMm (aKkT HapylmICHHs CPOKOB, YCTAHOBJICHHBIX 1) akTamMH OpraHoB
MECTHOT'O CaMOYIpaBJeHUs, 2) 00s3aTeNbHBIMU K UcnonHeHuo [Ipa-
BUJIaMU U HOPMaMU TEXHHYECKOH KCIUTyaTallH >KWIHIIHOTO (OHAA,
yTBepxkAeHHbIM IlocTanosieHneMm I'ocynapcrBeHHoro xomurera PO
[0 CTPOUTENBCTBY MW JKWJIMIIHO-KOMMYHAJbHOMY KOMIUIEKCY OT
27.09.2003 1. Ne 170 (ITpunoxxenune Ne 2), a Takxke 3) KOHKPETHBIM
JOTOBOpOM ¢ TmoTpedureneM. OTCYTCTBHE AOTOBOpa B 3HAYMTEIBHOM
CTEIIEHH CHIDKAET BO3MOXXHOCTHU MOTPEOUTENEH BIUITh HA yCTaHOBJIE-
HHE KOHKPETHBIX CPOKOB IPEIOCTaBJICHHS TOBapa, BBIIIOJIHEHHS pa-
00T, OKa3aHUs YCIIYT, OCYHIECTBIIATH KOHTPOIb 32 X COOJIIOJICHUEM U,
COOTBETCTBEHHO, HAKa3blBaTh 3a HEHAAJIEXKAIlee MCIIOJIHEHHE, J00H-
BasACh 4epe3 CyJ| HAJOKEHUS Ha UCTIOIHUTENS CaHKIMH, YCTaHOBIICH-
HeIX 3akoHOM P® “O 3ammute mpaB nmorpeduteneii” ot 07.02.92 r., B
YaCTHOCTH YIUIAThl PEAYCMOTPEHHBIX 3TUM 3aKOHOM HEYCTOEK, XOTA
yKa3aHHbIE HEYCTOHKH 1Mo 00IIeMy NpaBuily (MHOE MOXKET OBITh yKa-
3aHO B 3aKOHE WJIM JOTOBOpE) sBIsAt0oTCS mTpadueiMu (1. 2 cT. 13 Ha-
3BaHHOTO 3aKOHA) U MOTYT OBITh MPeIbsIBICHB! KaK NMPU HAIWYHUU 3a-
KJIIOYEHHOT'O JIOTOBOpa, TaKk M B OTCYTCTBHE TakoBoro. TpeOoBaHus
YIUTaThl 3aKOHHOW HEYCTOWKH, KaK MPaBUJIO, MPEABSBISIOT TOIBKO
KOHKpETHBIE TPayKJIaHe WM OOIIECTBEHHBIE OpraHU3allK OTpeOuTe-
Jel, BeICTymammue B uxX 3amury. Ilpeacrasngercs, 4To rocyaapct-
BEHHbIE OpraHbl, IPOKypaTypa Ipu OOpallleHUH B Cy[] B 3aIlUTy UHTE-
PECOB KOHKPETHBIX NOTpeOUTeNel B TeX cayvasx, Koraa 3To JOMycKa-
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eTcsl JeUCTBYIONIMM TI'PaskIaHCKO-TIPOIECCYaTbHBIM 3aKOHOIATEIbCT-
BOM, TaKe JIOJDKHBI MOJIb30BATHCS JAaHHBIM CIIOCOOOM TPasKIaHCKO-
NPaBOBOM 3aIIUTHI, @ HE OTPAHWYNBATHCS B3BICKAHUEM TOJIBKO peajib-
HBIX YOBITKOB.

1.6. ITpo6aeMa HE3aKOHHOI'O OTPaHUYICHUA
HAY IIPEKPAITIeHHA II0CTABOK IOTpebuTeAam
TEIAOBOM M 3ACKTPHYECKON 3HEPIUH U ra3a

B mocnennane roaer Hambonee octport mpodiemoit B cdepe KKX
CTaJI MHOTOYHMCIICHHbIE (haKThl OTPAHUUYCHHS U MPEKPAIICHUs IOCTa-
BOK IMOTPEOUTENSIM TEIIOBOM M DJIEKTPUUECKOW 3HEPruM B pasrap
OTOINHUTENIFHOTO CE30Ha, TOBOIOM Ul KOTOPBIX, KaK MPABUJIO, SIBISCT-
csi o0pa3oBaHME 3aJOJDKEHHOCTH II0 OIUIaTe paHee MOTpeOIeHHON
sHepruu. llpu 3TOM 3a10DKEHHOCTH Iepes MOCTABLUIMKAMHU SHEPTHU
oOpasyercss OOBIYHO y HPEANPHUATHI, HEMOCPEACTBEHHO OCYILECTB-
JSIIOIUX HEProoOecreyeHne HACEJICHHBIX IIYHKTOB, a B Pe3yJbTaTe
NPEKpaleHys] OAAYH TEMJIOBOM M 3JEKTPHUUECKON SHEPIHM Hapylia-
IOTCSI IIPaBa TaKXe M TeX MOTpeOuTenel, KOTOpble CBOEBPEMEHHO OII-
JaYMBAIOT NOTPEOISEMYIO SHEPTHIO, IPEXKE BCEr0O rPaxKiaH.

OrpaHnveHue WK MpeKpaleHne NoAaYl SHEPTUN IIPOUCXOIUT Ya-
II€ BCEro C yBEJOMJICHHEM 00 3TOM BCEro 3a HECKOJBKO YacOB HIIN
BooOIIe Oe3 mpenynpexaeHus. Beieacrsue 3TOro HaHOCHTCS HECO-
pasMepHbIil MaTepuanbHBId ymepd HoTpeOUTeNsiM, 13-3a MOJIOMKH H
BBIXOJa M3 CTpost 00OpYyIOBaHMsS BO30OHOBJIEHME IOJAYM TEIUIa U
3JIEKTPUYECTBA B XKUJIbIEC IOMEIIEHHS B PAJE CIlyyaeB CTAHOBUTCS He-
BO3MOXXHBIM 0€3 NMPOBEACHUS MACIITAaOHBIX PEMOHTHBIX padoT. Ilo-
JOOHBIE CUTYallMd CO3JAI0T YIPO3y JKHU3HM M 3JI0POBBIO T'paxIaH,
NPOBOLUPYIOT 000CTPEHHE COLMAIBHON HANPSHKEHHOCTH M TTOTEHIIH-
AJIBHO MOTYT IPHUBECTH K HEOOXOJMMOCTH CPOYHOH 3BaKyalldd Hace-
JICHMSL.

Mexnay TeM IeicTByolee 3aKOHOAATEeNLCTBO MOIPOOHO peria-
MEHTHPYET MOPSAOK MPEKpalleHus WIM OTPaHWYEHMs MOJA4YM JIEK-
TPUYECKOH M TEIUIOBOM HEPTUH U ra3a OpraHu3alusiM-MoTPeOUTESIM
IIPU HEoIlIaTe paHee MPEJOCTaBICHHBIX UM JUIsl HCIOJIb30BaHUs TOI-
JIMBHO-3HEPT€TUYECKUX pECYPCOB. B Takux ciydasx cieayer pyKoBo-
ncrBoBatbes cr. 546 'K PO, a taxxke [loctanosnenuem IlpaBurtens-
ctBa P® ot 05.01.98 r. Ne 1, kotopeim yTBepxaeH Ilopsnok npekpa-
IIEHHUS WM OTPAaHWYEHMS MOJaud MIEKTPUYECKON M TEIUIOBOM 3HEp-
TUM W Ta3a OpraHu3alusIM-NOTPEOUTENs M MpPU HEOoIUlaTe MOAaHHBIX
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UM (MCTOBb30BaHHBIX UMH) TOIUIMBHO-3HEPTETUYECKUX PECYPCOB (a-
nee — Iopsnox)™.

Cornacuo mi. 2 u 3 ct. 546 'K P® o nepepriBe B mojaue, npekpa-
HIEHUH WK 00 OTrpaHUYEHHH MOJadd SHEPTHH SHEProcHa0Karomas
opraHuszanus I0JDKHA MpeaynpeauTs adoHeHTa. [lepepbiB B mopaue,
NpeKpalleHre WK OTpaHndYeHUe TIOAaYH SHEPTHH 0e3 COOTBETCTBYIO-
HIEeT0 MpeAyNpeKICHHs JOMyCKAaIOTCS B CIy4ae HEOOXOIUMOCTH MPH-
HATH HEOTJIOKHBIE MEPHI MO MPEAOTBPAILEHUIO WU JUKBUAALNN aBa-
PHH TIPY YCIIOBHH HEMEJICHHOTO YBEIOMJICHHUS a0OHEHTa 00 STOM.

[Mopsimok onpeaemsieT NociIe0BaTeIbHOCTh JeHCTBII SHEPTOCHA0-
JKalolle opraHu3aluy Mo MPEeKPALIeHUI0 UM OTPaHUYEHHUIO MOJauH
TOIUTUBHO-9HEPTETUYECKUX PECYPCOB (NMEKTPUYECKOW U TEIUIOBOU
SHEPTUM U raza) Ha OCHOBaHMU 11. 5 ¢T. 486 n 1. 1 cT. 546 'K PO npu
HEOJHOKPAaTHOM HapyIICHUH OpraHU3alMeH-moTpeOuTeIeM CpPOKOB
OIIaTHl MOJIAHHBIX €M (MCIOJB30BaHHBIX €10) TOIJIMBHO-IHEpreTHye-
ckux pecypcoB. [Jannbiii [Topsaok siBisieTCA JIbIOTHBIM U PacipocTpa-
HSIETCS Ha OPraHU3aluU-MOTPEONTENH, PEKPAICHUEe W OrpaHnyde-
HUE TI0AaYM TOIUIMBHO-IHEPTETHUYECKUX PECYPCOB KOTOPHIM MOXKET
MIPUBECTU K OMACHBIM JUIS )KM3HH JIIOJIEH U TSHKETIBIM 3KOJIOTHUECKUM
MOCTIEACTBUSAM, a TaKKe Ha MEAMIIMHCKHE YUPEXKIEHUS, OpTraHU3aluu
CBSI3U, O0BEKTHI KIITUITHO-KOMMYHAIBHOTO X0O3HCTBA, 0OBEKTHI BEH-
TWISILIMY, BOAOOTIMBA W OCHOBHBIE TMOABEMHBIE YCTPOMICTBA Yroib-
HBIX ¥ TOPHOPYJIHBIX OpraHU3alfii 1 METPOTIOIHUTEH.

[lpu Heomnare opraHu3aler-TIOTpeOUTENIeM IMOJAaHHBIX el (uc-
MOJIB30BAaHHBIX €10) TOIUIMBHO-3HEPTETUUYECKHX PECYPCOB 3a OJUH Tie-
PHOJ IJ1aTeXa, YCTAHOBIEHHBIN TOTOBOPOM, DHEProcHa0XKaromas i
ra3ocHa0Karolas OpraHu3anus MPeayNpexIaeT OpraHu3aluio- Mo-
TpeOuTeNs, YTO B CIIy4dae HEyIUIaThl 33J0JDKEHHOCTH 10 MCTEYEHHUS
BTOPOT'O TEPHO/Ia TIaTeX,a MOXKET OBITh OrpaHnyYeHa moaada (morTpeo-
JICHHWE) COOTBETCTBYIOIINX TOIUTMBHO-3HEPTETHUECKUX PECYPCOB.

IIpu 3anepxke miarexe cBepx YCTAaHOBJIEHHOTO B MpeNypexie-
HUHM CPOKa 3HEProcHad)Karomas Wik ra30cHabXKaromas opraHu3anus
BIIpaBe BBECTH OTpaHUYEHHE MOAa4YH (MOTPeOIeHHSI) TOIUTMBHO-OHEP-
TEeTHYECKUX PECYPCOB J0 YPOBHS aBapuUiHOW OpOHH, €CIIM WHOE He
MpeTycMOTpeHo oroBopoM. O BBENEHHHM YKAa3aHHOTO OTPaHUYECHHUS
OpraHU3aANUS-TIOTPEOUTETh TOJDKHA OBITH M3BEIICHA 32 CYTKH.

Ecnu mo uctedenus nmaTy JHEH cO AHS BBEACHUS OTPaHHUYCHUS TI0-
nagu (MoTpebIeHNs) TOITUBHO-3HEPTETHUCCKIUX PECYPCOB OpraHu3a-
nuen-oTpeduTeieM He OyeT moramieHa 00pa3oBaBIIasCs 3a0JKEH-

18 Cobpanue 3akoHoaatenbctBa PD. 1998. Ne 2. Cr. 262, Ne 29. Cr. 3573.
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HOCTb, TO 3HEprocHalkarollasi MM ra3ocHaOXKaromas OpraHu3aLus
BIIPaBe MPEKPaTHTh MOJHOCTHIO MOJAYy TOIIMBHO-YHEPIeTHUECKUX
PECYPCOB 70 OJHOTO MOTAIIEHUS 33/10J)KEHHOCTH.

B ykazaHHBIN CpOK OpraHu3auus-moTpeOuTeNns 00s3aHa MOTacUTh
MMEIOIYIOCS 3a/I0JDKEHHOCTh WIIM MPHHATH MEphl K Oe3aBapuilHOMY
MPEKPAIEHNI0 TEXHOJIOTUYECKOro mpolecca, odecreyeHnto oesomnac-
HOCTH JIIOJIEH M COXPAaHHOCTH 00OpPYIOBAaHUS B CBSI3U C MIpEKpallleHH-
€M T0/Jau TOIUITMBHO-3HEPIreTHUYECKHUX PECYPCOB.

OHeprocHabkaromas Win ra3ocHadkaromas opranu3anus oos3ana
HE MEHEee YeM 3a CYTKH COOOLIMTH OPraHU3alluUu-MOTPEOUTENIO IEHD U
qac MpeKpalieHys Mo1auy TOITUBHO-IPHEPIeTUYECKUX PECYPCOB.

Takum 00pa3om, MpH MOIYYeHUH WHPOPMALIUK O BO3ZMOKHOM OT-
paHUUYEHNH WM MPEeKpaleHUH MTOCTaBOK 3HEPTUH BhILIETEPEUHCIICH-
HBIM KaTeropusiM morpeduteneld 0e3 coOMroneHHs] yCTAaHOBIEHHOTO
MOpsAZIKa MPOKYpOpY CielyeT He3aMeMIUTEeNbHO HAIpaBUTh PYKOBO-
JICTBY OpraHM3allMH-TIOCTaBIIMKa MPEAOCTEPEKEHUE O HEJOMyCTUMO-
CTH HapyIIEHHs 3aKOHA, a €CIIM OTpaHWYCHHE WM IMpeKpalleHue IMo-
CTaBOK YK€ IMPOU30LLI0, TOOMBATHCS 4epe3 Cyl B MOpsAKe CT. 45
I'MIK P® npusznaHus 3TUX JAEHCTBUI HE3aKOHHBIMH W BO30OHOBJICHUS
nmocTaBoK 3Hepruu. OAHOBPEMEHHO CIIEAYET UCIOIB30BaTh BCE NMEIO-
HIMECs CPeJICTBA BO3JIEHCTBUS HA OPTaHU3AUIO-TIOTPEOUTENS ISl T10-
HY)KIEHHS €€ K CKOpeHIIeMy MOTalIeHNIO 33J0JDKEHHOCTH HIIU TIOHC-
Ky MHOTO crioco0a yperyJIupoBaHusi OTHOIIEHUH ¢ OpraHu3anueii-mo-
CTaBIIMKOM, B YACTHOCTH MyTEM PECTPYKTYPHU3ALUHU 33]J0OJDKEHHOCTH.

OpHako cienyeT UMETh B BUIY, YTO B PsJie CIy4acB OObEKTHBHO
HE TMPEJICTABIAETCS BO3MOXKHBIM OBICTPO YPEryJIHpOBaTh BO3HHKILIKE
npoOJIEMBbI, YTO CBS3aHO C OTCYTCTBHEM Y OpTaHU3AIMH-TIOTPEOUTEIS
HEOOXOAWMBIX JUIA TIOTAIeHUS  33J0JDKEHHOCTH  (DMHAHCOBBIX
CpeacTB: MO0 BBUIY HeTo(DWHAHCHPOBAHUSA W3 OrOKeTa, JHOO0 TI0
MpUYUHE “KpH3Kca HeIUIaTeXeil”, BOZHUKIIETO M3-3a TSKEIOW COIH-
AIBbHO-3)KOHOMHYECKO OOCTAaHOBKM B JJAHHOM pErHOHE, 00 H3-3a
TOTO, YTO MMEBIIMECS CPEJCTBA OBLTH HM3PACXOJO0BAHBI HEIETIEBHIM
00pazoM nuiu pacxXuIeHsl. B momo0HoM cuTyanun MoucK U HaKa3aHue
BUHOBHBIX CaMH IO cebe He pemarT MpoOJeMbl MperIOoTBpPaIleHUS
MPEKPAIIeHNs TIOCTABOK I'PaXkIaHAM-TIOTPEOUTENSIM IIEKTPHUIECKON 1
TEIUIOBOM SHEPTHH, MOCKOJIBKY B KOHeYHOM cuere llopsmok He uc-
KJII0YaeT BO3MOXKHOCTh OTPAaHUYEHUS U MOCIEAYIOLIEr0 IPEKPaleHus
HOJauy Teljla U 3JIEKTPUUECTBA JaXKe TEM JIbIOTHBIM KaTerOpHsIM Op-
TaHU3AMUH-TIOTPEOUTENCH, Ha KOTOPHIE PAaCIIPOCTPAHICTCS €ro JIeHCT-
BUE, YTO B CBOIO OUEpEb HEM30EKHO NPUBOJUT K HApPYLIEHUIO IpaB
rpakaaH, Tak kak cT. 546 'K P® B mpuHInIe gommyckaeT mpeKparie-
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HUE TOJAauu TEMJIOBOM U 3JEKTPUUYECKOM SHEPruu uepe3 MpUCOEIH-
HEHHBIE CETH a0OHEHTY-TPaKAAHUHY TOJBKO MO OOOIOJHOMY COTJa-
CHIO CTOPOH, a 33 HEOIUIaTy MOTPeOJICHHONW YHEPTUM MOKHO IpeKpa-
TUTHb €€ TIOCTaBKy TOJbKO a0OHEHTY — IopHIuueckomy juiy. bornee
TOTO, B 4. 4 cT. 3 XKunumHoro konekca P@ npsmo yka3plBaeTcs Ha TO,
YTO “HUKTO HE MOXKET OBITh... OTPAaHUYCH B MPABE MMOJIL30BAHUS KIITU-
ieM, B TOM YHUCJIE€ B IMPaBe MOJIYYCHHUS KOMMYHAIBHBIX YCIYT, MHAYE
KaK M0 OCHOBaHMSIM M B MOPAIKE, KOTOPBIE MPETyCMOTPEHBI HACTOS-
M Kozpekcom, npyrumu enepaibHbiMu 3akoHaMu”. Ha naHHBIH MO-
MEHT TOPSIOK OTPAaHUYCHHUS JOCTyMa TPaKIaH K MOIYYCHHUI0 KOMMY-
HaJILHBIX YCIIYT Ha YpOBHE (pefiepalbHBIX 3aKOHOB HE YCTaHOBJICH.

[TocTaBmIMKy 3HEPTrUH OOBIYHO CCBHUIAIOTCS HA TO, YTO OHHU HETIO-
CPEJICTBEHHO € TpaKJaHaM{ JIOTOBOPHBIMU OTHOIIEHUSMHU HE CBs3a-
HBI, a TPEKPaTHTh IMOJAaYy SHEPTUU CBOEMY COOCTBEHHOMY KOHTp-
areHTy 1o JI0TOBODY, T. €. OpTraHMU3alluH, 3aHUMAIOIeHCcs] oOecreueHH-
€M TpaKAaH TEIJIOM W AJIEKTPOdIHEprHel, oHu BIipaBe. Takum obOpa-
30M, B POJIM HApyIIMTENs NpaB rpakaaH-MoTpeOuTeNnerd GpakTHIECKU
BBICTyIa€T OpraHM3allls, HETOCPEICTBEHHO 3aHMMAIOLIAsCS 3HEPro-
cHa0)KeHUEeM HacelleHHBIX MTyHKTOB, OJIHAKO OHA HAapyIaeT CBOH 00s-
3aTEeNLCTBA MEpe] MOTPEOUTEISIMHA B CHITy OOBEKTHBHBIX TPUYWH, HE
uMest PU3NIECKOH BO3MOKHOCTH UX BBIMOJIHUTE MPU OTCYTCTBHUH I10-
CTaBOK SHEPTHH OT €€ COOCTBEHHBIX MOCTABIIMKOB. AHAJIOTHYHEIE CHU-
TyalMy 4acTO BO3HHUKAIOT U C MPEKpAIIeHNEM MOCTaBOK TOIUIMBA IS
MYHUITUTIATBHBIX KOTEIBHBIX M MHBIX npeanpusatuii TOK, uto taxke
MPUBOJUT K MpEKpalleHHI0 T0Jjauyy TeIla B XKHIIble MacCUBBL. YacTo
mogo0HbIe cuTyaru Bo3HUKAOT u ¢ TCXK, KoTopbIe SBISIOTCS CTOPO-
HOW JI0TOBOpa C MPeArpHUsITHEM-TIOCTaBIIMKOM TEIUIOBOM >HEPTHH, a
M0 OTHOWICHHUIO K JKHMJIBIIAM JIOMa — HUCIIOJIHUTENEM, PEAO0CTABIIAIO-
IITUM KOMMYHAJIBHEIE YCITYTH.

s psga npokypatyp CeBepo-3anaaHoro (eaepaibHOro OKpyra
JIECTBEHHBIM HHCTPYMEHTOM B TaKHX CIy4asx CTajlo oOpaiieHue
pokypopa B cya Ha ocHoBaHmH CT. 10 'K PD ¢ menpio npusHaHMS
JIEHCTBHI MTOCTABUIMKOB HETIPABOMEPHBIMH, IOCKOJIBKY OHHU COIEpPKaT
B cebe 310ynorpediieHre mpaBoM. TeopeTHUecKH 3Ta MO3UIHS IPOKY-
popoB abcomoTHO ompamanHa: 'K P® BkianpiBaeT B MOHATHE 3J10-
yHoTpeOIeHrs TPaBOM IIUPOKUN CMBICT, TIOHUMAs €r0 He TOJBKO Kak
JIEHCTBHS TIO OCYIIECTBJICHHIO CBOETO IpaBa, UMEIOIINE €IWHCTBEH-
HOW IeThI0 MPUYWHEHHE Bpea APYyroMy JIHILY, HO B KaK 3JI0yIoTpeo-
JICHWE TIPaBOM B MHBIX (popMax, T. €. KaK Takue JEeUCTBHS, PH KOTO-
PBIX OCYIIECTBIIEHHE YIIPAaBOMOYEHHBIM JIUIIOM CBOETO IMpaBa IPUBO-
IUT K HaHECEHHWIO Hecopa3MepHOro ymiepba TpeThuM JmnaM. B pac-
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CMaTPUBAaEMBIX CIIydasx MOCTABIIUKH, UMesi BO3MOXKHOCTh BhIOOpa
aJICKBATHOTO CIIO0C00a 3alIUThl COOCTBEHHBIX KOMMEPYECKHX HMHTEPE-
COB B JIOTOBOPHBIX OTHOIICHHSX, JOJDKHBI BBIOMpPATh CIOCO0, HE CO-
MPSDKEHHBIN C MOMYTHBIM HAHECEHHUEM HecOopa3MepHoro yimepba rpa-
JKIaHaM, KOTOPBIC CTaBATCS HA TPaHb (PU3MUECKOrO BBDKUBAHUS, OY-
JIy4H JIMIIEHBI TEIJIa M CBETA B pa3rap OTONMTEIBHOro ce30Ha. Mmero-
nmecs B CeBepo-3anagHoM (enepaabHOM OKpyre MPEIeIeHThI YI0B-
JIETBOPEHHUS CYJOM 3adBJIIEHUI NPOKYPOPOB, MPEIBABICHHBIX B IO-
JMOOHBIX ciydasix Ha ocHoBanuu CcT. 10 'K P®, nator ocHoBanwms 1o-
JIaraTh, YTO 3TOT OIMBIT MOXET OBITh PACIPOCTPAHCH M Ha JPYTHE pe-
THOHBI, HECMOTPSI Ha TO, YTO B IPHUHIIUIE CYAbl OOBIYHO KpaliHe He-
OXOTHO UAYT Ha ImpuMeHeHue naHHou ctathu 'K, mpeacrasisromieit
c000i1 HOBEJLTY B JIOKTPUHE POCCUICKOT0 IPaXkIaHCKOTO MpaBa.

1.7. Cy0obeKTsl, IIPEAOCTABAAFOLLIIIE
SKAAMIIHO-KOMMYHAABHBIE YCAYTH

1. TocynapcTBeHHBIE W MYHHIMNAIbHBIE YHHTapHBIC TMPEIIpH-
atus (I'YIIet 1 MYIIsI) — 0Ka3bIBAIOT KIIUIIHO-KOMMYHAJIbHBIE yC-
JIyTH Y YACTHOMY, U TOCYAAPCTBEHHOMY 3aKA34HKY.

2. HOpuanueckue nuia, SBISIOMIAECS €JUHOIUYHBIMU COOCTBEH-

HUKaMHU KHJIBIX JOMOB, — BIIPaBE CaMOCTOSTEIIBHO OO0CIIY)KHBaTh
cOOCTBeHHBIN >kuaoW (OoHI (OKa3bIBaTh SKHJIUIIHO-KOMMYHAJIbHBIC
YCIIyTH).

B Takux ciydasx OpUIANYECKOE JHUIO OJHOBPEMEHHO SIBIISIETCS H
3aKa34YMKOM, M UCTIOJIHUTEJIEM KOMMYHAJIbHBIX YCIIYT, XOTS Takas Jesi-
TEJIEHOCTh HE SIBJISIETCS JJIsl HET'O MPO(UITBHOM.

3. KomMmepueckne opraHu3aiii, HEMOCPEICTBEHHO OKa3bIBAIOIIHE
MOTPEOUTENSM Pa3THYHbIE KUITUIIHO-KOMMYHAaIbHbIE YCIyTH (BOIO-,
ra3o-, TeMI0CHA0XKEHHUE U T. I1.; YOOpKa TEPPUTOPHIA, JIOMOB, TEKYIIHIA
PEMOHT H T. 11.).

Tak, PAO “EDC” cozmamo OAO “Poccuiickuie KOMMYyHaJIbHBIC
cuctembl” (OAQO PKC). 'ocynapcTBeHHBIE OpTaHbl B MOPSAIKE MTPUBA-
tr3aruu (moam. 1 m. 1 cr. 13 depepansHoro 3akona “O mpuBaTH3a-
UMM TOCYZIAPCTBEHHOTO M MYHHLMNAILHOTO uMmyniectsa”  OT
30.11.2001 r.”™) mpeoOpa3yroT rocyIapCTBEHHBIE U MYHHITMITAIEHEIC
YHUTapHBIE TMPEIIPUATHS, OKA3bIBAIOIINE KITHUIIHO-KOMMYHAJbHBIC
YCIIyTH, B OTKPBITHIE aKITHOHEPHBIE OOIIECTBA.

14 Co0Opanue 3akoHomatenbctBa PD. 2002. Ne 4. Cr. 251; 2003. Ne 9. Cr. 8085;
2005. Ne 19. Cr. 1750, Ne 25. Cr. 2425, Ne 30 (Y. I). Cr. 3101.
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Kommepueckue opranuzanuu BOpaBe BBICTYIATh B POJIM yIpPaB-
JISIOIIUX OpraHU3aluid, KOTOPHIE MO TOTOBOPY MPEAOCTABICHUS YCIyT
norpedutensiM (QPU3MUSCKUM W IOPUAMYSCKUM JIMIAaM) TI0 yIpaBie-
HUIO KUJIBIM JOMOM 3aKJII0Yal0T OT CBOET0 MMEHH, HO 3a CUeT MOoTpe-
OWTenss TOTOBOPHI C OPTraHU3aLMSMH, HEMOCPEICTBEHHO OKa3bIBalo-
UM KWIHIIHO-KOMMYHAJIBHBIC YCIYyTH. YTPaBIsIoas OpraHusa-
1ust OyIeT B TAaKOM CiIydae OTBEYaTh 3a KauecTBO, KOJHMYECTBO M CPO-
KU TPEJOCTABICHUS >KUIUITHO-KOMMYHAIBHBIX YCIYT Mepes MoTpe-
OouTeneMm, eClii HE YCTAaHOBHUT B JIOTOBOPE IO YIIPABICHHUIO JIOMOM
uHble ycnoBus. [lo 1oroBopy ¢ moTpeOHUTENsIMU YIPaBISIOMAs opra-
HU3alUs MOXET OKa3bIBaTh HE TOJIBKO IOPUAMYECKUE YCIYTH (3aKIIO-
YEHHUE JIOTOBOPOB U WHBIC IOPUAMYECKHU 3HAUYUMBIC JCUCTBHS), HO U
(hakTUYECKHE YCIYTH, CBSA3aHHBIC C OKa3aHUEM OIPEIICIICHHBIX BHIOB
JKWIHITHO-KOMMYHAJIBHBIX YCIyT (HampumMep, yOopka U BBIBO3 MYCO-
pa, peMOHT 00OpyIOBaHUS U JIP.), © COOTBETCTBEHHO HECTH OTBETCT-
BEHHOCTH 332 HEUCTIOJNIHEHHE WJIM HeHaJyIeXKallee HCIONTHEHHe 00s3a-
TEJbCTB.

OcCHOBHBIE TOJIOKEHUSI O MPAaBOMOYMSIX YIPABISAIOLIEN opraHuza-
1 usnokensl B pazaene VI XKXumummoro kogekca PO.

[Ipu mosHOM TIEPEBOE KUIIMIHO-KOMMYHAIIbHOM cepbl Ha 00-
CITy)KMBaHHE Yepe3 YaCTHhIE KOMMEPUYECKHE OpraHu3aIuy (B TOM YHC-
Jie U C NPHUBJICYCHUEM YACTHBIX MPEINpPUHUMATENICH) MOoTpeOuTen
OynyT 00s3aHBI CaMM MPUHUMATh MEPhl K 3alllUTe CBOUX IpaB, UC-
MOJIb3Ysl HOPMBI TIPaBa, Cy/IcOHbIC ¥ aIMHUHHCTPATUBHBIC MPOLICAYPHI
3amuThl. ['ocyaapCcTBEHHBIE M MYHUITUTIATBHBIC TIPEANIPUSATHS, a BMe-
CT€ C HUMHU U TOCYAapCTBO OYyAYT MOJHOCTHIO UCKIIIOUEHBI U3 CHUCTe-
MBI TPOXIaHCKUX TpaBooTHomeHuil B chepe KKX, rae Bo3MoxkHO
MPUMEHEHNE TPAKIAHCKO-TIPABOBONM MMYIIIECTBEHHON OTBETCTBEHHO-
CTH.

4. NnaauBuayanpHble TPEAIPUHUMATEIN W WHBIE TpakaaHe, 3a-
KITIOYAIOIIEe TPaXXTaHCKO-TIPAaBOBBIE JOTOBOPHI HAa BBINOJIHEHHE pa-
00T (ycIiyr) 1o 00CITy>KMBaHHUIO KHUIIbIX TIOMEIICHUH.

1.8. Cy0ObeKTbl, 3aKAFOUAFOLIIIE AOTOBOPBI HA IIOAyUECHIE
SKHAAHIITHO-KOMMYHAABHBIX YCAYT B KaUeCTBe IIOTpeduTesei

1. Opramsl ucnomauTenbHON Biactu (Poccuiickoit demeparum,
cyonsekTa Poccuiickoit deneparnuy, MyHHUIIUIAILHOTO 00pa3oBaHus),
OCYILECTBISIONINE MPAaBOMOYUSI COOCTBEHHHKA B OTHOIICHWU BCETO
KHJIOTO JIOMA.
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2. YOpuanyeckue nuia, SBISIONIMECS €JUHOIUYHBIMH COOCTBEH-
HUKaMU JKUJIBIX IOMOB (cM. moapasa. 1.7, m. 2).

3. XXunuurHele KOOMepaTUBHI, JKUIHIIHO-CTPOUTENILHBIE KOOTepa-
TUBBI, UHBIE MOTPEOUTENHCKHE KOONEPATHBbI, TOBAPUIIECTBA COOCT-
BEHHHMKOB >KUJIbS.

HesarensHocts KK, JKCK, TCXK perynupyercst HopMaMu pa3aeioB
V u VI XKunumnoro konekca PO u ux BHyTpeHHHMMH MPaBOBBIMH aK-
TaMH.

Koncturynuonnsii cynq P® B IloctanoBnenun ot 03.04.98 r.
Ne 10-IT" oTMeTmi, 9TO HEIONMYCTHMO, KAK HE COOTBETCTBYIOIIEE
Koncrurynuun PO, mpunyxneHne cOOCTBEHHHKOB KHJIbsl K 00si3a-
tenpHOMY wieHCTBY B TCXK 0e3 ux 10OpOBOIBHOTO BOJICU3bSBIICHMUSL.
I'pakpane ¥ WHBIE JHIA — COOCTBEHHUKH >KWIbS, OTKa3aBIIMECS
ctath wienamu TCXK, BIpaBe oruia4uBaTh TOJNBKO 00s3aTeNbHbIC II1a-
TEXH 32 KUIUI[HO-KOMMYHAIBHBIE YCIYTH, YCTAHOBICHHBIE B JIaH-
HOM HacCeJIeHHOM ITyHKTE.

4. T'paxpaHe, MPOKUBAIOIIUE B COOCTBEHHBIX JKHIIBIX JOMaX, a
TaKXKe rpakJane — COOCTBEHHHKH KBAPTHP B MHOTOKBapTHPHBIX JKU-
JIBIX JIOMax, rje oOiee coOpaHue MPUHSIIO PEIICHHUE O HEMOCPEACT-
BEHHOM YIpaBJICHUH MHOTOKBAPTUPHBIM JOMOM.

Crnenmyer OTMETHTB, YTO TPa)XIaHWH UMEET CTaTyC MOTPEOHTEIs
JKUITUITHO-KOMMYHAJIBHBIX YCIYT HE3aBUCHMO OT TOTO, SIBISETCS OH
CTOPOHOM MO JOTOBOPY WJIM JIOTOBOP B €O IOJIb3Y 3aKIIOUEH WHBIM
auom (eum. . 1—3).

Pazaea 2

ITPOKYPOPCKHI1 HAA3OP 3A COBAFOAEHUEM
3AKOHOAATEABCTBA B CO®EPE KKX

IIpoxypopckuii Ham3op 3a coOIOACHHWEM 3aKOHHOCTH B cdepe
KKX sipngercsi COCTaBHOM 4acThIO HA/A30pa 32 UCIIOJIHEHUEM 3aKOHOB
1 3aKOHHOCTBIO ITPABOBBIX aKTOB.

3agaum NpoKypoOpPCKOro HaJa30pa 3a CoOTIOIEHUEM 3aKOHHOCTH B
chepe XKKX:

— 3aluTa XWIMIIHBIX IPaB FPAKIAH B YaCTH COACPXKAHUS U pe-
MOHTA XWIbIX NOMEIIECHUNA, CBOEBPEMEHHOI'O MPEJOCTABICHUS Kaye-

1 Co0panue 3akoHonatenbctBa PD. 1998. Ne 15. Cr. 1794.
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CTBCHHBIX KOMMYHAIBHBIX YCIYT, OOOCHOBAaHHOCTH YCTaHOBJICHHUS
pa3Mepa IUIaThl 3a JKWIOE MOMEIIEHUE, BO3MEUIEHUS Bpeaa, MpUdH-
HEHHOT'O B CBSI3U C HEHA/JIEKAIIMM OKa3aHUEM YCIYyT B KWJIMITHON
chepe;

— 3alIMTa UHTEPECOB OOIIECTBA M rOCYApCTBa B YaCTH COAEpIKa-
HUSI JKIJIMITHOTO (POHIA, OCYIIECTBICHHS XO3SHCTBEHHOH AeATebHO-
CTH T10 OJIaroyCTPOWCTBY TEPPUTOPHH, UHOM XO3SIICTBEHHOM NEsTENb-
HOCTH, HalpaBJICHHOW Ha yIOBJIETBOPEHHUE COLHAIbHO-OBITOBBIX IO-
TpeOHOCTEH IrpakaaH B KIIUIIHON cdepe, MPEeAOCTaBICHUS CBOEBpE-
MCHHBIX, Ka4Y€CTBCHHLIX YCIYI B C(bepe KUITUITHO-KOMMYHAJIBLHOT'O
XO35HCTBa, 000CHOBAaHHOCTH Tapu(OB, CTABOK IIATHI 32 JKUJIOE TIOME-
IICHHE;

— obecrieyeHne 3aKOHHOCTH MPaBOBBIX aKTOB, TPUHUMAEMBIX (H3-
JIABAEMbIX) B KUJIUIHO-KOMMYHAJIBHOU chepe MOoaHaI30pHBIMH Opra-
HaMH1 U JOJDKHOCTHBIMHU JIMIIAMH,

— obecnieueHne 3(h(HEKTUBHON U 3aKOHHOMU JICATEIILHOCTUA OPraHoB,
OCYIECTBIISIONINX KOHTPOJIb B JKWINIIHO-KOMMYHAaJIbHO# cepe;

— CBOEBPEMEHHOE MPEAYIIPEKIECHUE, BBISIBIICHUE U IIPECEYECHUE Ha-
PYIIEHUI 3aKOHOJATENbCTBA B chepe KUITUIHO-KOMMYHAIBHOTO XO-
35117[0TB3, MNPpUHATUEC MEP IO MPUBJICUCHUIO BUHOBHBIX JIMII K YCTAaHOB-
JIEHHOM 3aKOHOM OTBETCTBCHHOCTH, BO3MCHICHUIO IMPUYUMHCHHOI'O
Bpe/a U BOCCTAHOBJICHHUIO HAPYIIEHHOTO IpaBa.

B cootBercTBHM co cT.cT. 21, 26 @eaepanbHOro 3akoHa “O MpokKy-
patype Poccuiickoii @enepannn” npeaMeToM MPOKYPOPCKOro Haj-
30pa B cdepe KUTUIHO-KOMMYHAIBHOTO X035HCTBA SBIISIETCS:

— co0Iro/IeHne TpaB U CBOOO/] YeIoBeKa U rpax1aHuHa (eaepanb-
HbBIMH MUHUCTCPCTBAMH, I'OCYJAApCTBEHHBIMU KOMUTETAMU, CJIy)KGaMI/I
¥ WHBIMHU (heZiepabHBIMI OpTaHaMH HCIIOTHUTENBHOM BIACTH, Tpe-
CTAaBUTCIBbHBIMHN (3aKOH0)IaTeJ'II)HI)IMI/I) " HUCIIOJIHUTCIIbHBIMU OpraHa-
Mu cyobekToB Poccwmiickoit demepariy, opraHaMu MECTHOTO CaMo-
yIIpaBJI€HHs, OpraHaMHi BOEHHOI'O YIIPaBIIEHUSA, OpraHaMu KOHTPOJIA,
X JTOJDKHOCTHBIMU JIMIIAMH, a4 TaKXKE€ OpraHaMM YIIPaBJICHUA U PYKO-
BOOUTCIIAMU KOMMEPUYCCKUX U HEKOMMEPYCCKUX opraHmauHﬁ;

— cobmoaenne Koncturymu Poccuiickoii @enepanyn v HCHIOTHE-
HUE 3aKOHOB, JEWCTBYIOIIMX Ha Teppuropuu Poccuiickoit denepa-
1uH, ¢peneparbHBIMA MHUHHACTEPCTBAMH, TOCYJapCTBEHHBIMH KOMUTE-
TaMH, CIy>kKOaMH M MHBIMH (elepaIbHBIMUA OpPTaHAMH HCTIOJHUTEIb-
HOHU BJIACTHU, IPEACTAaBUTEIbHBIMU (3aKOHOAATENIBHBIMU) U UCIIOJIHU-
TETLHBIMH OpTaHaMU TOCYIAapCTBEHHOM BIACTH CyOBEeKTOB Poccwii-
ckoil denepanuu, opraHaMd MECTHOTO CaMOYIpPAaBJICHUS, OpraHaMu
BOCHHOT'O YINPABJCHUS, OPraHaMU KOHTPOJIS, UX JOJDKHOCTHBIMHU JIM-
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[aMH, a TaKKe OpraHaMH YIpPaBJIeHUS U PyKOBOAUTENSIMH KOMMeEpYe-
CKUX U HEKOMMEPUYECKUX OpraHu3aluii;

— COOTBETCTBHUE 3aKOHAM IPABOBBIX aKTOB, N3/1aBAEMBIX BBINIEYKa-
3aHHBIMH OpraHaMH U TOJDKHOCTHBIMH JIMLIAMH.

HamzopHyro AesTenbHOCT MOXHO KIacCH(HUIUPOBATh CIEAYIO-
MM 00pa3oMm:

— Ha/30p 3a COOJIIOJICHNEM JKUITMIIHBIX MPaB rpaxkJaH — NpaBa Ha
JKUIO€ TIOMELIeHUe, OoTBevarouiee TpeOoBaHusIM (eaepaabHbIX CTaH-
JIapTOB KadyecTBa, Ha MOJyuyeHHE KaueCTBEHHBIX, CBOEBPEMEHHBIX yC-
ayr B chepe JKKX, Ha ompeneneHre B COOTBETCTBUU C 3aKOHOM pa3-
Mepa IJIaThl 3a )KUJI0€ MTOMEIeHHEe, HA YCTAaHOBIEHHYIO 3aKOHOM KOM-
TIEHCAIINIO PacX0/I0B Ha OIUIATY >KUJIbS M KOMMYHAJIbHBIX YCIIYT;

— HaJ30p 3a UcroiHeHneM 3akoHOB B chepe KKX mpu ocymiects-
JICHUH JISSITETTbHOCTH TI0 COICP’KAaHHIO U PEMOHTY >KWIIMIIHOTO (hOH[a,
0JIarOyCTpONCTBY TEPPUTOPUH, MPEAOCTABICHUIO YCIYT — XOJIOJHOE
U Topsiiee BOIOCHAOKEHHE, BOJOOTBEICHUE, IEKTpOCcHaOKEeHue, ra-
30cHa0keHHe (B TOM 4YHCJE TOCTaBKH OBITOBOrO ra3a B OajUIOHAX),
OTOIUIeHHE (TEIIOCHA0XKEHUE, B TOM YHUCIIE TIOCTaBKH TBEPAOTO TOII-
JIMBA MPU HATUYUH TIEYHOTO OTOTUICHHS), HHBIX YCIIyT, HANIPABJICHHBIX
Ha YJOBJICTBOPEHUE COIMAILHO-OBITOBBIX MOTPEOHOCTEH TIpaxkaaH
(conepxaHne ¥ PEMOHT COOPY>KEHUI U 3JIEMEHTOB HHXEHEPHOU U CO-
UaIBHON HHPPACTPYKTYPHI);

— HaJI30p 32 3aKOHHOCTHIO MTPAaBOBBIX aKTOB B cepe KKX;

— Ha/I30p 32 CBOEBPEMEHHOCTHIO, TIOJHOTOM, 000CHOBAaHHOCTHIO U
3aKOHHOCTBIO J€MCTBUH OpraHoB, BBIMOJHAIOUINX KOHTPOJbHBIE
¢ynkuun B chepe KKX.

B cootBerctBuun ¢ m. 17 ct. 12, . 8 c1. 13, 1. 9 c1. 14 KK PD op-
raHbl TocyJapcTBeHHOU Biiactu Poccuiickoit denepainiv, oprassl ro-
CyIapCTBEHHOHN Biactu cyObekTa Poccumiickoit demeparini, OpraHbl
MECTHOTO CaMOYNPAaBIEHUS MPU3BAHBI OCYIIECTBIATH KOHTPOJIbH 32
WCTIOJIb30BAaHUEM M COXPAHHOCTHIO JKIIUIIHOTO (hoHma (COOTBETCT-
BEHHO >KWiauInHOro ¢ouma Poccuiickoli Depepaliuu, >KUIHITHOTO
¢donna cyonrekra Poccuiickolt Denepanyiv, MyHUIIMITATEHOTO K HITHII-
HOro (hOHIA), COOTBETCTBHEM IKHIBIX TIOMEIICHHH CAaHUTAapHBIM U
TEXHUYECKUM TIpaBWJIaM W HOPMaM, WHBIM TPeOOBaHUSM 3aKOHOJA-
tenbcTBa. OmHOBpeMeHHO B Poccuiickoit denepannu co3aanbl U Aeii-
CTBYIOT (hpemepanbHble OpraHbl TOCYAAPCTBEHHON BIIACTH, OCYIIECTB-
JISTFOIINE KOHTPOJIb BHE 3aBUCHMOCTH OT KJIaCCH()UKAINH SKITHIITHOTO
donma (ct. 14 XKK PD). B nensax Hamiexaieil opranu3anyy Haa3opa
3a cobmomenneM 3akoHomarenseTBa B cpepe JKKX oprassl, BBITION-
HSIONIME KOHTPOJbHbIE (YHKIMH B TaHHOH cdepe, MpeacTaBiseTcs,
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JOMYCTUMO KIacCH(PHULIUPOBATh HA OpPTraHbl, OCYIIECTBISIIOIINE KOH-
TPOJb 32 3aKOHHOCTBIO MIPU pealu3aliy IPaBOOTHOILIEHUH, epeync-
neHHbiX B cT. 4 KK P®, u opranbl, oCyIIECTBISIONINE KOHTPOJb 3a
KayecTBOM, MOJIHOTONH M CBOEBPEMEHHOCTBHIO MPEAOCTaBIECHUS OIpe-
JIeNICHHBIX BUIOB KOMMYHAJIBHBIX YCIYT: IO BOAOCHA0KEHHIO, BOJO-
OTBEICHUIO, TEINIOCHAOKEHUIO, CHAOKEHHIO TOPAYEH BOJIOH, DJIEKTPO-
CHa0KEeHUIO, Ta30CHA0KEHHUIO, BHIBO3Y OBITOBBIX OTXOJOB, TEKYILEMY
PEMOHT 37aHuH, TU(TOBOTO X03SHCTBA.

Kontpons B cdepe KKX ocymecTBisIoT cleyomue opratsl:

— MuHucrepctBo toctuliid PO u ero TeppuTopualibHbBIE Opra-
HbI'® — KOHTPOIIb 33 COOTBETCTBHEM (heIePATLHOMY 3aKOHOATENBCT-
BY NPaBOBBIX aKTOB;

— YmpaBieHue TeXHHYECKOTO Han3zopa DenepanbHON CITyKOBI 1O
3KOJIOTMYECKOMY, TEXHOJOTHYECKOMY M aTOMHOMY Haa30py U €ro
TEPPUTOPHATILHBIC OPTAHEI ;

— degepanbHOE areHTCTBO MO CTPOUTENBCTBY M JKUITUIIHO-KOMMY-
HaJbHOMY XO34WCTBY U €r0 TepPUTOPHANIbHBIE OpTaHbl;

— DenepanbHas cnyx0a 1o Tapudam U ee TeppUTOpUATIEHBIE Opra-
HBI'?,

— ODenepanbHasi aHTUMOHOIIONBHASA CIIY)K0a M €€ TeppPHUTOPHAIIb-
HBIE OpTaHbI;

— OpraHbl U yUpeXJIeHUs] TOCYyJapCTBEHHONW CaHUTapHO-3HAEMHUO-
JIOTUYECKOH Ciryk0b1 Poccuiickoit (De,uepaunnlg;

— enepanbHas ciayx0a 1Mo HAA30py B cdepe 3aluThl IPaB MOTpe-
ourtenell u Onaromony4yusi 4elIOBEeKa M €€ TEePPUTOPHAIBHBIE Opra-

16 Bonpocel Munucrepcrsa roctunuu Poccuiickoit @enepanun: Ykas Ilpesunen-
ta PO or 13.10.2004 r. Ne 1313 // Cobpanue 3akonomarensctBa PD. 2004, Ne 42,
Cr. 4108.

7 Tlonoxerue 06 VYnpasnenun TexHuueckoro Haasopa. YTB. Ilpukaszom dene-
pasbHOI CITy’>KOBI 110 3KOJIOTMYECKOMY, TEXHOJIOTHYECKOMY U aTOMHOMY HAA30py OT
15.10.2004 r. Ne 143.

18 Bonpocer ®enepansHoit cyx0s! o Tapudam: [Tocranosienue [IpaButenscTBa
PD ot 09.04.2004 r. Ne 204 // Cobpanue 3akoHomateabctBa Pd. 2004. Ne 15.
Cr. 1496; Tlonoxenne o denepanpHoii cryxbe o tapudam. YTB. [locTaHoBICHIEM
IIpaBurensctBa PO ot 30.06.2004 1. Ne 332 // Cobpanne 3akoHomarenbcTBa PO.
2004. Ne 29. Crt. 3049.

® Tonoxenwe 0 roCYJApCTBEHHON CAHHTAPHO-SIIHICMIOIOTHIECKOH CIyxOe
Poccuiickoii ®enepanuu u IlonoxeHue O rocyJapCTBEHHOM CaHUTapHO-3MUIC-
MHUOJIOTHYECKOM HOopMmHupoBaHuM. YTB. Ilocranosnenuem IlpaButensctBa P® ot
24.07.2000 r. Ne 554 ¢ usm. // Cobpanme 3akoHomarensctBa P®D. 2000. Ne 31.
Cr. 3295; 2004. Ne 47. Cr. 4666.
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HBl — KOHTPOJIb 332 CAHUTAPHO-3MUAEMHUOJIOTMYECKUM COCTOSIHUEM U
3alIMTON MpaB MOTpeOUTENEH;

— OpraHbI FOCYJAPCTBEHHOI KUTHITHON MHCIICKIHH

— OpraHbl FOCYJapCTBEHHOIO SHEProHaa30pa’.;

— MuHHCTEpCTBO PErHOHAIBHOTO PA3BUTHSI H €0 TEPPUTOPHAIIB-
HbIE OPraHbl’.

Ipenens! NpoKypopcKoro HaaA30pa 3a COOMIOACHUEM 3aKOHOIa-
TENBCTBA B chepe KUITUIIHO-KOMMYHAIBHOTO XO03AHCTBa 00yCIOBIe-
Hbl OrpaHUYEHHUSIMHU, YCTaHOBIICHHbIMH DenepanibHbIM 3aKOHOM
“O mpokyparype Poccuiickoit @enepanun” (1. 2 cr. 21, m. 2 cr. 26),
COTJIACHO KOTOPOMY TPH OCYIIECTBJICHHH HaJ30pa 3a HCIOJIHEHHEM
3aKOHOB OpTaHbl MPOKYpaTypbl HE MOJIMEHSIOT MHBIC TOCY/IApCTBEH-
HBIE OpPraHbl ¥ JODKHOCTHBIX JIAL, KOTOPBIE OCYIIECTBIISIOT KOHTPOJIb
3a COOJIIOJICHUEM TIpaB M CBOOO/I YeTIOBEKa U TPasKAaHUHA, HE BMEIIH-
BAaIOTCSI B OTIEPATHBHO-XO3SIHCTBEHHYIO JESITEIbHOCTh OPTraHU3allUii.

Hcxons u3 3amad, mpeaMera M MpelesioB Haa30pa MPOKYypop, HE
TIOJIMEHSISl OPTaHbl, OCYIIECTBISIONINE KOHTPOJIbHbIE (PYHKIMU B cde-
pe KKX, noimkeH MOCTOSIHHO OCYIIECTBIISTh HAI30p 32 UX JEATEIbHO-
CTBIO, oOecrieunBasi TeM caMbiM 3()(EKTHBHOCTh M 3aKOHHOCTh KOH-
TpoJs B chepe KKX.

OnpeieneHHyIo CI0XHOCTD B OINPEIeNICHHU MIPeMeTa U MpeeioB
Ha/I30pa BBI3BIBAET TO 0OCTOSTENHCTBO, YTO MO OOJIBIIEH YacTH OTHO-
menus B cepe JKKX crpositcss Ha OCHOBaHUU TPaXKIaHCKO-TIPABOBBIX
JIOTOBOPOB, a MPOKypaTypa HaA3UpaeT JIMIIb 32 UCIIOIHEHUEM 3aKo-
HOB. CienoBaTeNbHO, UCIIOMHEHNE TPAXKAaHCKO-TIPABOBOTO JIOTOBOPA
HE COCTaBIISIET B CHITy 3aKOHA TpeJMET MPOKYpopckoro Hanzopa. Ox-
HAKO JIETUTUMHOCTh I'PaXKJaHCKO-IIPABOBOTO JIOTOBOPA, 3aKOHHOCTh U

2 Tonoxenue o TOCYapCTBEHHOM JXKMIHIIHON MHcnekuuu B Poccuiickoit dene-
pamun. Y1B. [ToctanoBnennem IIpaBurensctBa PD ot 26.09.94 1. Ne 1086 ¢ u3m. //
Cobpanue 3akoHOoAaTenscTBa PO. 1994, Ne 23. Cr. 2566; 1995. Ne 10. Cr. 894, 1997.
Ne 42. Cr. 4788.

2! Monoxenne o JlenapTaMeHTe TOCYIaPCTBEHHOTO SHEPrETHUECKOr0 HAN30pa H
sHeprocOepexxennss MuHnucTepcTBa 3HepreTuku Poccuiickoit @enepammn ([ocaHep-
ronagzope). YTB. MunucrepctBom sHepretuku PO 25.12.2000 r. // Bectnuk I'oc-
sHepronaaszopa. 2001. Ne 2.

2 Bomnpocs MunucreperBa pernonansHoro passutusi Poccuiickoit denepanum:
IMTocranosnenue IIpasurenscta PO ot 28.09.2004 r. Ne 501 ¢ usm. / Cobpanue 3a-
koHojatenscTBa PD. 2004. Ne 40. Ct. 3956, Ne 41. Ct. 4056; 2005. Ne 5. Ct. 390,
Ne 12. Cr. 1042, Ne 13. Cr. 1169; ITonoxenue o MUHUCTEPCTBE PErHOHAIBHOIO pa3-
Butusi Poccuiickont ®enepaunu. YTB. Ilocranosnenuem IlpaButensctBa P® ot
26.01.2005 1. Ne 40 ¢ m3m. // Cobpanue 3akoHOoHarenscTBa PD. 2005. Ne 5. Cr. 390,
Ne 12. Ct. 1042, Ne 13. Cr. 1169.

27



000CHOBaHHOCTh €T0 3aKJIIOUEHUS, COOTI0ICHNE 3aKOHHOCTH MPU OTI-
PEACICHUN €Tr0 YCJIOBUH SBJISIFOTCS MPEAMETOM MPOKYPOPCKOH Tpo-
Bepku. Hampumep, 3akitoueHre JOTOBOpa O MPEAOCTaBICHUU ChIPhS
(yruis, SHEPreTUYECKOro CIaHIa W JIP.) JUIS MYHHUIMIIATbHBIX HYX]T
SIBIIICTCS TIPEIMETOM IPOKYPOPCKOT0 HAJ30pa 3a COO0ACHHEM OrO/I-
JKETHOTO 3aKOHOJATENILCTBA O 3aKyIKax TOBapOB, pa0OT M YCIIYT IS
MYHHIIUMATBHBIX (TOCYJApPCTBEHHBIX) HYXI B 4acTU COOJIOACHUS
HOpM cT.cT. 34, 71, 72 bromxkerHoro konekca PO, denepansHoro 3a-
koHa “O pa3MelieHUH 3aKa30B Ha MOCTAaBKH TOBAPOB, BBHINOIHECHHE
paboT, OKa3aHWE YCIyr JUIS TOCYAapCTBEHHBIX U MYHHIIMIATBHBIX
Hyxn” ot 21.07.2005 r.zs, HWHBIX HOPM, ONPEAENAIIUX MOPSIA0K 3a-
KITFOYCHHSI COOTBETCTBYIOIIMX JJOTOBOPOB. Y CJIIOBUS TaKHX JJOTOBOPOB
JIOJKHBI OTBE4aTh TpeOoBaHusM cT. 76 BK P®, ['paxkaaHckoro Kojiek-
ca P®, mocranosnenus [IpaBurenscrea PO “O6 yrBepxkaenun [lo-
psjiKa MpeKpalleHUs] WU OTPaHUYCHUS T0Jaud JIEKTPUUSCKOM U Tel-
JIOBOM 3HEPTHMHU M ra3a OpraHU3alUsAM-TIOTPEOUTENIIM IpPU HeolulaTe
MOJIAaHHBIX MM (UCIIOIb30BAHHBIX UMH) TOIUTUBHO-IHEPTCTUYCCKUX Pe-
cypcoB” ot 05.01.98 1. Ne 1, uHBIX HOPMAaTHBHO-TIPaBOBHIX aKTOB. Mc-
MOJIHEHUE JIOTOBOPA JIOJDKHO MPOBEPSATHCS IPU MPOBEACHUU TPOKY-
POPCKO# MPOBEPKU C TOYKU 3PEHHUS COOJIIOJICHUS 3aKOHOATEIbCTBA
npu npepocrasienun ycayr B chepe XKKX (o6beM U cpoku mpenoc-
TaBJICHHS) M IICJIEBOTO MCIOJIb30BaHHUS OFOJKETHBIX CpeACTB (CT. 38
BK P®).

CornacHo ykazanuto ['enepanbHoro mpokypopa PO “O6 ycunennn
HajJ30pa 3a COOJIIOJICHUEM IMpaB TIpaXkIaH B KWIUIIHON cdepe” oT
15.09.2003 r. Ne 7/3-1-991-2000 mprOpUTETHBIM BOIIPOCOM TPOKY-
POPCKOro Ha30pa 3a COOI0ICHUEM 3aKOHOIaTelIbecTBa B chepe KX
SIBJIIETCS. MTOJATOTOBJICHHOCTh OOBEKTOB IKHMJIUIIHO-KOMMYHAJIBLHOIO
KOMILIEKCA K OTOIUTEILHOMY CE30HY.

I'eHepalIbHBIM MMPOKYPOPOM MPHUKA3aHO B MPEAIBEPHH HOBOTO OTO-
MUTEJILHOTO CE30HA 0] MEPCOHAIBHYI) OTBETCTBEHHOCTh KaXKIOIO
MPOKypopa:

— olecrnieunTh HAJISKAIIUN HAA30p 32 HMCIIOJHEHUEM OpraHaMu
TOCYJIapCTBEHHOM BIacTH CyObekToB Denepanmuu U OpraHaMH MeCT-
HOTO CaMOyIpaBjieHHs OIOKETHOI'O 3aKOHOJATEIbCTBA B 4acTU (H-
HAHCUPOBAHMS IMOATOTOBKU JKHIIMIIIHO-KOMMYHAJILHOTO XO3SHCTBA K
9KCIUTyaTaIli B 3MMHUX YCJIOBHUAX, 32 BBITIOJHEHUEM MU BO3JIOXKEH-
HBIX 3aKOHOM 00sI3aHHOCTEH B TOH cdepe;

28 CoGpanmue 3akoHomaTensctBa PO, 2005. Ne 30 (4. 1). Cr. 3105.
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— TIIATENbHO pa3duparhes ¢ (paKkTaMH OTKIIOUEHHS MOJAuu 3JEK-
TPORHEPTUH H TEIJIa B )KHUJIBIE I0MA U COLIUAIBLHO-OBITOBBIE YUpexKIe-
HUS;

— HauuHast ¢ okTAOps 2003 T. U A0 OTAENBHOTO PACIOPSIKEHUS K
30 uncity Kaxxaoro mecsna mHGOpMHUPOBaTh | eHepaabHyI0 MPOKypa-
Typy Poccuiickoit @enepanuu 0 COCTOSHUU 3aKOHHOCTH B JKUJIUIIHO-
KOMMYHaJIBHOH cdepe.

B cBs3u ¢ 3TUM cnenyeT oOpaTUTh BHUMaHHE HA OCOOEHHOCTH Op-
TaHu3alui MPOKypopckoro Hanzopa. OCOOCHHOCTh 3aKII0YacTcs B
TOM, YTO HaJ30p 3a coOmoaeHneM 3akoHHOCTH B cdepe KKX 3atpa-
TMBaeT U MHbIE HANpaBIeHHs MPOKYPOPCKOTO HaA30pa 3a UCIOJHEHH-
€M 3aKOHOB M 3aKOHHOCTBIO TIPaBOBBIX aKTOB, @ UMEHHO:

— 3a coOI0/ICHHEM 3aKOHOJATENbCTBA O 3alllUTe MPaB MOTpeduTe-
JIell — B 4acCTH MPeIOCTaBIECHUS KOMMYHAJIBHBIX YCIYT HaJUIeKaIIero
KayecTBa;

— 3a cobmroeHreM OIOKETHOTO 3aKOHOAATENECTBA — B YaCTH
(MHAHCUPOBAaHMS W WCIIOJNB30BaHUS OFOKETHBIX CPEICTB B cdepe
KKX;

— 3a COONIOICHUEM aHTHMMOHOIOJIBHOTO 3aKOHOJATEIhCTBA — B
4yacTu ycTaHOBIeHHs TapudoB Ha yciayrd B chepe KKX mpennpu-
SITUM-MOHOIIOJIUCTOB.

B 1ensix moJHOTHI ¥ BCECTOPOHHOCTH OCYIIECTBIIEHHS HaJa30pa 3a
coOumoZieHneM 3akoHonaTenbcTBa B chepe KKX, mo Hamemy mHe-
HUIO, HEOOXOMMO HAJaJUTh B3aMMOJICHCTBUE C MPOKYPOPaMH, OCY-
HIECTBISAIONINMH HAJ30p MO Ha3BaHHBIM HAJ[30PHBIM HalpaBICHUAM,
OTIPEAETUTH JJISl HUX aKTyaJbHBIE BOIPOCH! MIPOKYPOPCKHUX MPOBEPOK.
JoxnanHele 3alMCKU O pe3ynbTaTax HAJ30PHOM AESITEIBHOCTU Opra-
HOB TIpoKypartypsl B cdepe KX momkHBI, Ha Haml B3MJISI, CONEp-
&KaTh MHOOPMAITUIO O pe3ysbTaTax HAA30PHOU AESTeThHOCTH 1O BbI-
HIeTIePEYNCICHHBIM HAA30PHBIM HAIPaBICHUSAM.

IHosHOMoOYMA TPpOKypopa IpH OCYIIECTBICHWH HAA30pa 3a HC-
nosTHEeHIEM 3aK0HOB B cdepe JKKX ompenenens: cr.ct. 22—25', 26—
28, a TaKkke CT.CT. 5, 6, 7, 9, 10 ®enepansHOro 3akoHa “O MpPOKypary-
pe Poccwuiickoit @eneparum’.

IIpoxypop BIipaBe GECIPEISITCTBEHHO BXOIUThL HA TEPPUTOPHH U B
MTOMEIIEHHS TTOTHAA30PHBIX OPTaHOB, UMETh JOCTYN K MX JOKyMEH-
TaM M MaTepHuajgaM, IPOBEPSITh UCIIOJIHEHUE 3aKOHOB B CBS3U C I1OCTY-
NUBILEH B OpraHbl NPOKypaTypbl HH(opManuei o pakTax HapyLIeHUS
3aKOHa; TpeOOBaTh OT PYKOBOJAUTENEH M APYI'HX IOKHOCTHBIX JIMIL
MIOJJHAJ30PHBIX OPTaHOB IPEJCTABICHUS HEOOXOJUMBIX JOKYMEHTOB,
MaTepuasoB, CTATUCTUYECKUX U MHBIX CBEIEHHMH, BbIICJICHUS CIIEI1a-

29



JIMCTOB JJIsl BBISICHEHUS! BOHUKIIMX BOIPOCOB; BHI3BIBATH JOKHOCT-
HBIX JIUI ¥ TpaKAaH il OOBSICHEHHH MO TOBOJY HapYLICHHUH 3aKo-
HOB; y4acTBOBAaTh B 3acCelaHUsIX OPraHoB MyOJMYHOH BIACTH, MHBIX
MOJHAJ30PHBIX OPTaHOB; PACCMATPUBATh U Pa3pellaTh 3asBICHUS, Ka-
700BI ¥ MHBIE 00paIIeHus], IPUMEHSTH aKThI TPOKYPOPCKOTO pearupo-
BaHUSL.

Memooamu TPOKYpPOPCKOro Hazuzopa 3a cOONI0ICHHEM 3aKOHOZa-
tenbeTBa B cpepe KKX sBusrorcs:

1) meTon HakorIeHUs] HHQOpPMALUHU O COOJIIOJICHUH 3aKOHOIATeIhb-
ctBa B chepe XKKX. JlaHHBIN MeTOa 3aKIt04YacTCs B HAKOIICHUH WH-
(dopmarum, cogepKamieiicss B JOKyMEHTaX M UHBIX MaTepHalax, mpe-
CTaBJISIOIIUX CO00M MH(POPMAIMOHHOE O0ECIICYCHHUE MTPOKYPOPCKOrO
Hazizopa (cM. HIXKe), M B HAKOIJICHUH aKTOB IIPOKYPOPCKOTO pearupo-
BaHUSI B I[EJISIX ONPEENICHHs] COCTOSHUS 3aKOHHOCTH;

2) MeToJ aHanu3a HHGOpPMAIKU O COOIOICHUH 3aKOHOIATETIHLCTBA
B cdepe XKKX. Ananuszy nojsepraercs Kak uHpopMalus, coOpaHHas
MPOKYPOPOM B paMKax MCIOJIb30BaHUS METOJa HAKOIUICHHsS, TaK W
UHQOpMAIHs, MOTYYCHHAs! B PE3yJIbTaTe MPOBEICHHUS MMPOKYPOPCKON
MPOBEPKHU;

3) MeTOJ COMOCTABICHUSI TAHHBIX, COMEPKAIIUXCS B JOKYMEHTAX,
UCTpeOyeMbIX U3 PA3IMYHBIX UCTOYHUKOB. DTOT METOJ MO3BOJISET U3-
0exaTh HMCIOJIB30BaHHS MPOKYPOPOM HEIOCTOBEPHOH WH(OPMAIHH,
NPEJOCTABIICHHOW MOJIHAI30PHBIMU OpPTaHaMHU, IPOBECTH Ka4eCTBEH-
HYIO U MOJTHYIO TIPOKYPOPCKYIO MPOBEPKY;

4) MeTo] y4acTusi IPOKYpopa B 3acelaHusX OPraHoB MyOJIUYHOH
BJIACTH, WHBIX [TOJTHAI30pHBIX OpraHoB. [[puMeHeHre JaHHOTO METO/1a
UMeEeT 1eJbI0, BO-TIEPBBIX, HEJIOMYICHUE PUHSITHS HE3aKOHHBIX Mpa-
BOBBIX aKTOB, BO-BTOPBIX, MOJJEPKAHUE MMO3UIMU IPOKYPATYPHI 110
MPUHECEHHBIM MPOTECTaM, MTPEICTABICHUSIM;

5) MeToJ TpOBEpKH COONIOJICHHS 3aKOHONIATENhCTBA B cdepe
JKKX. IlpencraBiser coOoOi NEATEILHOCTH IMPOKYpOpa, IMO3BOJISIO-
HIyI0 €My pealn30BaTh IMOJHOMOYHS, MpeJocTaBlieHHble Denepanb-
HBIM 3aK0oHOM “O mpokyparype Poccuiickoit ®enepanmu’™ (ct. 22), a
MO pe3yNbTaTaM MPOBEPKH — MPHUMEHHUTH aKThl TIPOKYPOPCKOTO pea-
rupoBaHus (IPOTECT, MpEACTaBICHHE, MPEIOCTEPEKEHUE, TTOCTAHOB-
JIEHWEe O BO30YXKJCHWW YTOJIOBHOTO Jieja, IOCTAHOBIICHHE O BO30YXK-
JICHUH TIPOM3BOACTBA 00 aJIMHHHUCTPATHBHOM IIPaBOHApYIIEHHUH, 00-
pareHue B Cyn).

B nensx obecnieueHus MOJHOTHI M BCECTOPOHHOCTH IPOKYPOPCKO-
ro Ha/a30pa 3a UCIIOJIHEHWEM 3aKOHOB M 3aKOHHOCTBIO IIPABOBBIX aK-
T0B B chepe XKKX nmpoxypop moInKeH:
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1) ompenenuTs NMpPaBOBYIO OCHOBY JESATEIBHOCTH TOAHAI30PHBIX
OpraHoB, OpraHU3aluil U UX JOHKHOCTHBIX JIMIL;

2) BBIACTUTH OCHOBHBIE OOBEKTHI HA/I30Da;

3) yCTaHOBHUTH CIIELUAIBHO YIIOJIHOMOYEHHBIE OpTraHbl, OCYIECTB-
JISIOIIME KOHTPOJIb 32 3aKOHHOCTBIO HCCIIENYEMBIX IIPOKYpPOPOM Ipa-
BOOTHOIIICHU;

4) ompenenuTh coAepkKaHWE METO/a HAKOIUIEHHWS — B YacTH HH-
(opMamoHHOTO ObecneueHns IPOKYPOPCKOTO HAA30Pa;

5) ySCHHTH OCHOBOIIOJIATAIOIINE OOCTOATENBCTBA, MOAJICKAIINE
WCCJIEJIOBAHUIO TNPH OLIEHKE 3aKOHHOCTH IOJHAJ30pHON JeATEeNbHO-
CTH;

6) BBISICHUTb, €CTh JIU MTOBOJBI M OCHOBAHMS AJISl IPOBEIEHUS MIPO-
BEPKH;

7) onpenenuth Hanbosee A3PPEKTUBHBIC MEPBI MPOKYPOPCKOTO pe-
arvupoBaHus, TMOJUIekalle MPUMEHEHHUIO B HEJSIX MpPeayNpesKIeHUs,
MIpecedeHns HapyleHUui 3aKOHHOCTH, BOCCTAHOBJIEHHS HapyILIEHHOTO
npaBa, yCTpaHEHHsS MPUYHMH W yCJIOBUH, CHOCOOCTBYIOIIUX Hapylle-
HUIO 3aKOHA.

HNudopmanmonnoe obGecnmeyeHne NMPOKYPOPCKOTr0 Haa3opa 3a
3aKOHHOCTBIO TIPABOBBIX aKTOB W HCIIOJIHEHHEM 3aKOHOB B cdepe
JKKX cocTaBisiioT cMCTeMaTHYECKH IMPEACTaBIIeMble B OpraHbl Ipo-
KypaTypbl CBEJICHHS:

— 0 MPaBOBBIX aKTax, MPUHATHIX B cepe KKX;

— 0 ¢unancupoBanuu B chepe XKKX u Or0IKETHBIX 00S13aTEIBCT-
Bax (emepaibHBIX OPraHOB MCIIOJIHUTEIILHOW BJacTH, cyObekTa Pd,
MYHUIHMIATBHBIX 00pa30BaHMIA;

— 0 paboTe OpraHoB, OCYIIECTBIISIFOIIUX KOHTPOJIbHBIC (DYHKIIUH B
chepe KKX, 0 cOCTOSHNU KUIHUITHO-KOMMYHAJIBHOTO XO3SCTBa, O
MPUBJICYCHU BUHOBHBEIX JIHMI] K aJIMUHACTPATUBHON OTBETCTBEHHO-
CTH, TIPUHSATHU HWHBIX MEp IO yYCTPAHCHUIO BBHISBICHHBIX OpPraHAMH
KOHTPOJIS HApYIIEHUH 1 HEAOMYIIEHUIO 3TUX HAPYIICHUH BIPEb;

— nauHble DemepanabHOM CIIyKOBI TOCYNAapCTBEHHOW CTATUCTUKH
(ee TeppUTOPHATBEHBIX OPTaHOB);

— MaTepHajbl MPOKYPOPCKUX MPOBEPOK, IPAKAAHCKIX, YTOJIOBHBIX
A,

— JIOKJIQJHBIE 3aMCKHU W3 HUKECTOSIIUX OPraHOB MPOKYpPATYypPHI,
uHGOpMAaIIHOHHBIC 0000IICHHUS U T. 11.

YuuteiBas mepBOCTENIEHHOE 3HAYCHHE HAaJ30pa 3a 3aKOHHOCTHIO
MPAaBOBBIX aKTOB, MPOKYPOP COMOCTABISET TIOKYMEHTHI, COJEpIKaIIre
CBEIICHUS, COCTABJLAIONINE HH(POPMAIIMOHHOE OOCCIEUYCHHE IPOKY-
POPCKOTO HAI30pa, C MEJIhI0 YCTAaHOBJIEHUS, BCE JIM MPABOBBIE aKThHI,
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W3JaHHbIe (TMPUHATHIE) MOJHAI30PHBIMH OpraHaMH, MpPEACTaBICHBI
JUISL OLEHKM WX 3aKOHHOCTU. B 3amauM mpokypopa BXOIUT Takxke
OIIEHKa 3aKOHHOCTH IMPABOBBIX aKTOB, HOCSIIWX HEHOPMAaTHUBHBIA Xa-
paktep (JlokanbHBIX). [lo3TOMYy HEOOXOIUMO 3HATH MOPSIOK UX PETH-
cTpauuu U y4eta. [lopsiok peructpanyy U ydera TakUX akTOB OIpe-
JensieTcss Kak caMiM CyOBbEeKTOM, IPaBOMOYHBIM H3/1aBaTh MPaBOBbIC
aKThl, TaK M CIELHAIbHO CO3AAHHBIMHM OpraHaMH TOCYJapCTBEHHON
BiacT. K naHHBIM opranam rocyJapcTBEHHON BIacTH oTHocsATcs Pe-
JepabHas Coyx0a roCylapCTBEHHOM cratuctuku’ u denepaabHOe
apXMBHOE areHTcTBO . Hanpumep, npukaszamu Pocapxusa yTBepxie-
Hbl THUIOBasE MHCTPYKIMA MO JEIONPOU3BOACTBY B (eepaTbHbIX op-
ranax ucrnonHuTensHol Bractu (IIpukas ot 27.11.2000 r. Ne 68%°),
[lepedeHb THUMOBBIX YMpPaBICHYCCKUX JTOKYMEHTOB, 00pa3yIOIIUXCs B
JIeATeIbHOCTH OpraHM3alni, ¢ yKa3aHueM cpokoB ux xpanenus (I1pu-
ka3 or 06.10.2000 r. Ne 07/1110-F0/1%"). Cnemyer Takxe pyKOBO-
ncTBoBaThes OOLIEPOCCUIICKMM KIIacCH(UKATOPOM YIPABICHUYECKOM
nokymentarmun OK 011-93, yrBepskaennsiM Iloctanosnenuem I'oc-
crannapra P® ot 30.12.93 r. Ne 299 ¢ mocnenyromumMu U3MEHEHHsI-
MU, (hopMaMU TOCYAapCTBEHHOTO CTATHCTHUECKOTO HAOIIOICHNSI.

JIOKyMEeHTBI 1 MHBIE MaTepHUalbl, COAep KaIllue CBEICHHUS, XapaKTe-
pu3yemble HaMH Kak HH(OPMAIMOHHOE oOecreueHne MPOKYpOPCKOTo
HaJ30pa 3a 3aKOHHOCTHIO TIPABOBBIX aKTOB M MCTIOJHEHUEM 3aKOHOB B
chepe KKX?:

1. I[IpoexTsl U MpUHATHIE HOPMATHBHEIE TIPABOBBIE aKTHI B cdepe
KKX denepanbHbIX OpraHOB UCTIOTHUTENBHOM BIACTH.

2. IIpoekThl u mpuHATHIE paBoBbie akThl B cepe KKX opraHos
rocyJlapcTBEHHOH BiacTu cyobekta PO — 3akoHomaTenbHOTO (TIpe-
CTaBUTENFHOTO) M HMCIIOJIHUTEILHOTO OpraHa, BBICIIErO JOKHOCTHO-
IO JIALA.

2 TonosxeHmue o DenepansHOi cayx0e roCyfapCTBEHHOH CTaTHCTHKU. YTB. Ilo-
craHoBnenueM IlpaButenscrBa PO ot 30.07.2004 r. Ne 399 // Cobpanue 3akoHOa-
TenabcTBa PO, 2004. Ne 32. Cr. 3346.

% TMonoxeHue o ®denepalbHOM apXUBHOM areHTcTBe. YTB. IlocTanoBieHuem
[IpaButenscrBa PO ot 17.06.2004 r. Ne 290 // Cobpanue 3akoHopmatensctBa PO.
2004. Ne 25. Cr. 2572.

% Bromerenn HOPMATUBHBIX aKTOB (heepabHBIX OPraHOB HCIOHUTEIHHON BIa-
ctu. 2001. Ne 4.

z COOpHHK PYKOBOISIINX JOKyMEHTOB PocaBTonmopa W QenepanbHBIX OpraHoB
BJIaCTH, UMeroluX orpacieBoe 3HadeHue. 2001. Ne 2; DxoHomuka u xu3Hb. 2002.
Ne 18; Brouterens Muntocta P®. 2002. Ne 4.

2 [epedens maetcs 6e3 HeNieHUs MO MPEAMETHO-30HATBHOMY HPUHIIHIY Jes-
TEJIBHOCTH OPraHOB MIPOKYpaTypHl.

32



3. IIpoexTtsl u mpuHATHIE MpaBoBbie akThl B cepe KKX opraHos
MECTHOT'O CaMOYTIPaBJIEHHUS.

4. 3aKi0o4YeHus IOPUANYECKUX OTAEIOB 3aKOHOJIATEIHHOTO (IIpea-
CTaBUTEJIFHOTO) OpraHa TOCYAapcTBEHHOH Biactu cyObekta PO,
MIPEJICTaBUTEIHLHOIO OpraHa MECTHOI'O CaMOYTIPaBJICHHUS.

5. 3akiI04eHns I0PUIUYECKUX OT/IEI0B HCIIOJHUTENBHBIX OPraHOB
roCyJapcTBeHHOU BiacTu cyObekra P®D, MCIOTHHUTENBHBIX OPTraHOB
MECTHOT'O CaMOYTIpaBJIEHHUS.

6. 3aKII0YeHMsI OpraHoOB rocynapcTBeHHOM Biactu Poccuu, ocye-
CTBIISIFOIIMX KOHTPOJIb 33 JaHHOW cpepoil MpaBOOTHOLICHUH.

7. DKcHepTHBIE 3aKJIIOUEHUs] COOTBETCTBYIOIIMX OpPraHoB MUHH-
crepctBa octuiiin P® o necoorBercTBum Koncrutynuu P®, dene-
pabHOMY 3aKOHOJAATENILCTBY HOPMATHBHBIX TPaBOBBIX aKTOB Qene-
PAJIBHBIX OPraHOB UCIIOJIHUTENBHON BJIACTH, HOPMATHUBHBIX NPaBOBBIX
aKToB cybbexTa PO,

8. Komus rocyiapcTBEHHOTO peecTpa HOpMaTUBHBIX NMPABOBBIX aK-
TOB (pelepaabHBIX OPraHOB HMCIIOJHUTEILHOW BiacTu. Benenue nan-
HOT'O peecTpa OCYILECTBIISIETCS Ha OCHOBaHMHU MocTaHoBieHus [Ipasu-
tenbcTBa PO “O0 yrBepxnenun llpaBun moAroToBKM HOPMAaTHBHBIX
NPaBOBBIX aKTOB (e/lepalbHBIX OPraHOB WCIIOJHUTEIHHON BIAcTH U
MX TOCYZAapCTBeHHOH permcrpamun” or 13.08.97 . Ne 1009%,
nonn. 146 n. 7 Ilonoxenns o Munucrepctse toctuiun PO, yTBep-
)kaeHHoro Ykasom I[pesunenta P® ot 13.10.2004 r. Ne 1313.

9. Konmst penepanbHOTo perucTpa HOPMAaTUBHBIX MPABOBBIX aKTOB
cyobekToB PD, cocTaBisieMOro B COOTBETCTBUU C TOCTAHOBJICHHEM
[MpaButensctBa PO “O06 yTBepx)aeHunn [lonoxxeHus o mopsiake Bese-
HUSI pelepatbHOTO PErucTpa HOPMATHBHBIX MTPABOBBIX AKTOB CYOhEK-
toB Poccniickoii ®exepaumn’” ot 29.11.2000 r. Ne 904>, momm. 11—
18 1. 7 Ilonoxxenust o Murucrepctse rocturuu PO.

10. CBenenusi 0 TOCYITapCTBEHHOM PETHUCTPAIH YCTaBOB MYHHIIH-
MaTBHBIX 00Pa30BaHMI M MYHHUIIMIIAIBHBIX TPABOBBIX aKTOB O BHECe-
HUM M3MEHEHHIT B 9TH YCTaBbI .

2 Tonosxenue o I'masHOM ynpasieHun MuHuCcTepcTBa IOoCTUIMM Poccuiickoi
Denepanmu no penepansHOMYy OKpyry. YTB. [Ipukazom Munrocta PO ot 28.01.2005
r. Ne 7. [loam. 5 n. 6 // BromneTeHb HOPMATHBHBIX aKTOB (he/iepalbHBIX OPTaHOB HC-
nonHuTenbHoi Biractu. 2005. Ne 10.

%0 CoOpanne 3akoHoparenbcTBa PD. 1997. Ne 33. Crt. 3895, Ne 50. Ct. 5689;
1998. Ne 47. Cr. 5771; 1999. Ne 8. Ct. 1026; 2002. Ne 40. Ct. 3929.

¥ Cobpanne 3akononaTensctsa PO. 2000. Ne 49. Cr. 4826.

%2 O ToCYZapCTBEHHOH PETHCTPALMK YCTABOB MYyHHIIMIIATBHBIX OGPa3OBaHMIL:
Oenepanphbiit 3akoH oT 21.07.2005 1. // Cobpanue 3akoHomatenbcTBa PD. 2005.
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11. OGo01meHns MPaKTUKK TOCYAapCTBEHHON PErHCTpaliii HOpMa-
TUBHBIX IPABOBBIX AKTOB (elepanbHBIX OPraHoB HCIOTHUTEIBHOU
BJIACTH, OCYLIECTBIsIEMbIE OpranamMu MuHucTepcTBa ocTHIul PO B
cootBercTBuU ¢ moar. 16 m. 7 TlonoxkeHust 0 MUHHCTEPCTBE IOCTH-
uuu PO.

12. CBenenus o 3acefaHusAX 3aKOHOAATEIBHOTO OpTraHa rocy1apcT-
BEHHOH BiacT cyObekta P®D, mpencTaBUTENLHOIO OpraHa MECTHOTO
CaMOYIpaBJICHUSI.

13. OdunuanbHble MevaTHbIE U3AaHUs (eepaIbHbIX OPraHoB To-
CYJapCTBEHHOW BJAaCTH W 3aKOHOAATENHHOrO (IPEACTaBUTEIBHOTO)
opraHa roCyJapCTBCHHOH BiacTu cyObekTa P®, mcnomHUTEIHHOrO
opraHa rocyAapcTBeHHOH BiacTH cyobekta PD, oprana MecTHoro ca-
MOYTIpaBJICHHS.

14. IIpaBORBOIi aKT O OOKETE COOTBETCTBYIOIIEIO YPOBHS (TIOIY-
POBHS1) OIO/IKETHOW CHCTEMBI.

15. IlpaBoBbIC aKkThl 00 YCTaHOBJICHUU Tapu(OB B cepe KITUII-
HO-KOMMYHaJbHOTO X03siiicTBa (DenepansHble 3akoHBI “O0 OCHOBax
peryaupoBaHusi TapUQOB OpraHU3alii KOMMYHAIBHOTO KOMILUIEKca”
ot 30.12.2004 1.®, “06 snexrposuepreruke” ot 26.03.2003 r. (m. 4
cr. 21)*, “O rocyaapcTBeHHOM peryTHpOBaHHE TAPH(OB HA EKTPH-
YECKyl0 U TeIUloBylo sHepruto B Poccuiickoit ®eneparuu” o1
14.04.95 . (cr.cT. 5, 6)*, “O rasocnHabxenun B Poccuiickoit ®exepa-
wan” ot 31.03.99 1. (a63. 2 cr. 17, 1. 23)® u 1p.

16. Beinucku U3 peecTpa pacxoJHBIX 00s3aTeIbCTB M CBOJIA O1O-
JKeTHBIX 00s13aTeNnbCTB (CT. 87 BK PD).

17. Beimucku u3 peectpa 3akynok (ct. 73 bK P®).

18. BeImucku U3 peecTpa MPeIoCTaBICHHBIX OFOJKETHBIX KPEIU-
ToB (1. 4 c1.77 BK P®) 1 oT4eTOB 00 MCHOJB30BAHUH OIOHKETHBIX
KpeautoB (1. 3 cT. 76 BK PO).

Ne 30 (4. 1). Cr. 3108; Tlonoxxerne o Munucrepctse rocturun Poccuiickoit @enepa-
muu. YTB. Yka3oM [Ipesunenra P® ot 13.10.2004 r. Ne 1313. IToamn. 19 m. 7.

%8 CoGpanme 3akonomatensctea PA. 2005. Ne 1 (U. I). Cr. 36.

Berynaer B cuty ¢ 01.01.2006 r. 3a uckirouenuem 4. 7 cr. 15, BcTynaromei B cu-
ay ¢ 01.01.2008 r. (ct. 19 nanHoro 3axkoHa).

34 CoOpanne 3akoHomatenscTBa Pd. 2003. No 13. Ct. 1177; 2004. Ne 35. Cr.
3607, 2005. Ne 1 (1. 1). Cr. 37.

% Cobpanue 3akononarenberBa PD. 1995. Ne 16. Cr. 1316; 1999. Ne 7. Cr. 880;
2003. Ne 2. Cr. 158, Ne 13. Cr. 1180, Ne 28. Cr. 2894; 2005. Ne 1 (4. I). Cr. 37.

VYTpaunuBaeT cuiry cO JHS BCTYIUIEHHS B CHIy B HosHOM oObeme DexepaibHOrO
3akoHa “O0 anekTposnepreruke” ot 26.03.2003 r.

% CoOpanne 3akoHopatenscTBa PD. 1999. Ne 14. Crt. 1667; 2004. Ne 35. Cr.
3607.
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19. BrImucky U3 rocy1apcTBEHHOM TOJITOBOM KHUTH cyObekTa P,
MYHUIHINATBHON J0T0BOM KHUTH (cT. 121 BK PO).

20. Marepuansl, coaepkalliye AaHHbIE TOCYJapCTBEHHOTO CTaTH-
CTHUYECKOTO HAaOJIIOJIEHUS COTJIAaCHO MocTaHoBiIeHUI0 DenepanbHON
CITy>KOBI TOCYIapCTBEHHOM CcTaTUCTHKH “O0 yTBEP)KACHUH CTaTHUCTH-
YeCKOr0 MHCTPYMEHTapusl Ul OpraHu3alid CTaTHCTUYECKOro Ha-
OmofeHusT 3a JCSATENbHOCTHIO, OCYIIECTBISIEMOH B cdepe YCIyT,
TPaHCIOPTA, CBSI3H, KUIUIIHO-KOMMYHAJIBHOTO XO3SCTBa, MpaBOHA-
pyenuit Ha 2005 rox” ot 13.07.2004 r. Ne 26> 1o cieayromgum dop-
Mam:

Ne 1-KP “CpenieHusl 0 KamuTaJIbHOM PEMOHTE JKUIMIHOTO (HOH-
na’”;

Ne 1-Bomomnposon “CeeneHust 0 paboTe BOAONPOBOJA (OTIACIBHOM
BOJIOIIPOBOJTHOM CeTH)”;

Ne 1-kananuzanus “Cenenust o pabore KaHanu3aluu# (OTAETHHOM
KaHaJIU3al[IOHHON ceTH)”;

Ne 1-TEIT “Csenenust o cHabXeHUU TEIUIOIHEPTHen”;

Ne 6-X)KKX “Cenenust 0 CTpOUTENBCTBE M pEMOHTE OOBEKTOB OJia-
rOyCTpOHCTBA”;

Ne 1-xundonn “CefieHus 0 KWIMITHOM (OHIE”;

Ne 22-)KKX (cBomnasi) “CeenenHust o paboTe >KWIHMIIHO-KOMMY-
HAJILHBIX OPraHU3aIHi B YCIOBUAX peopMbl’;

Ne 22-)KKX (cybcuaumn) “CBefieHHsi O MPEAOCTABICHUH Tpaxia-
HaM CyOCHJIUI Ha OTUIATY JKUIIbSl © KOMMYHAJIbHBIX YCIIyT

No 26-2KKX “Cmenenust 0 nmpeaocTaBiIeHUN TpaKJaHaM JILIOT 10
OTUIaTE KWIbsl © KOMMYHAJIBHBIX YCIIYyT”,

B cootBercTBuu ¢ m. 2 HazBaHHOrO [locTaHOBIEHUS TOCyIapCT-
BEHHAs CTATHCTHYECKAs OTYETHOCTH 1O (hopMaM (eepalbHOro rocy-
JTAPCTBEHHOTO CTAaTHCTUYECKOTO HAONIONEHHUS MPEACTaBISETCS B aj-
peca 1 CpOKH, YCTaHOBJIEHHBIE B (JOpMax.

locynapcTBeHHast craTHCTHYECKash OTYETHOCTh IO yKa3aHHBIM
(dbopmaM TipeicTaBIIseTCS IOPHITUECKUMHI JIMIIAMH, OpPraHaMH MECTHO-
r0 CaMOYIPAaBJICHUS, OPTaHU3aMsIMU KHJIHITHO-KOMMYHAILHOTO XO-
3sICTBA W MHBIMU OPTaHU3AIUSIMH HE3aBHCUMO OT (DOpMBI COOCTBEH-
HOCTH, OKa3bIBAIOIMMH JKWJIAIIHO-KOMMYHAJIbHBIE YCIYTH, OCYIIECT-
BISIFOIIUMH HAYMCJICHHUE TJIaTeXel 3a IITHIHO-KOMMYHAIBHBIE yC-
JyTH, pacyeT JIbroT IO OIUIaTe YCIyT, a Takxke 00J1aaaromuMy HHpop-
MalMel O NMPeJoCTaBIeHUU JBIOT MO OIUIATE YKWIUIHO-KOMMYHAaIb-
HBIX YCIIYT.

s Bonpocs! cratuctuxu. 2004. Ne 12.
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21. CemeHus 0 CpeHUX MOTPEOUTENBCKUX IIeHaX W Tapudax Ha
TUTaTHBIE YCIIYTH HacelneHuto. B coorBeTcTBrM ¢ DenepaibHBIM 3aK0-
HoM “O H}gO)KI/ITO‘lHOM muHuMmyMe B Poccuiickoir @enepanun” ot
24.10.97 r.*® nanHas MHGOpPMAIMA HCIONB3YETCS MPH OIpEICICHHH
BEJIMYMHBI MPOKUTOYHOTO MUHMMYyMa Kak B meinoM mo Poccuiickoit
Denepanyu, Tak U 10 €€ CyObEKTaM.

22. CeneHus M3 MEJUIMHCKUX YUPEKICHUN O HECHACTHBIX CITyda-
X Ha yJHIe, HEe CBA3aHHBIX ¢ Hpom3BoacTBoM. OTueTHas ¢opma
No 57 “Cenenust 0 TpaBMax, OTPaBICHUSX U HEKOTOPBIX JPYTUX BO3-
JICVCTBUSAX BHEIIHUX HquHH”3g. CocTaBisercss BCeMH aMOYJIaTOpHO-
KIIMHUYECKUMH YUpexJeHus cuctembl Munsnpasa Poccuu, okasbl-
BAaIOIIMMHU MEJIUIMHCKYIO TIOMOIIb MOCTPAJABIINM OT TPaBM, OTPaB-
JIEHUH U IPYTUX TOCIEACTBUI BO3ACHCTBUS BHEITHUX MPUIHH. 3aI10JI-
HSIETCS. HA OCHOBAaHMH YUYETHBIX (HOpM: CTaTHCTUYECKOTO TAJIIOHA ISt
pEruCTpalnyi 3aKIIOYUTENbHBIX (YTOYHEHHBIX) JUArHO30B (ydeTHas
¢dopma Ne 025-2/y), TanoHOB amMOyIaTOpPHOTO MAlMEHTA, UCIOJb3Ye-
MBIX B JaHHOM aMOYJIaTOPHO-MOJUKIMHIUYECKOM YUPEKICHUU (ydeT-
Heie opmbr Ne 025-6/y-89, 025-7/y-89, 025-8/y-95, 025-10/y-97
U Ip.). A TakKe CBEIEHHUS OPraHOB 3aIMCH aKTOB I'PaKIAHCKOTO CO-
CTOSTHUS .

OcHoBHbIE 00CTOATEIBbCTBA, MOAJIEKAIINE YCTAHOBIEHUIO TIPH
NMpoBepKe 3aKOHHOCTH MPaBOBbIX akTOB B chepe KKX. Ycranos-
JICHUIO TO/JIeKAT Kak o0IIue OOCTOSTENbCTBA, YTO XapaKTepHO LIS
Ha/I30pa 32 MCIIOJHEHWEM 3aKOHOB M 3aKOHHOCTBIO MPABOBBIX AKTOB,
TaKk ¥ CHeNUaNbHbIC, NMPHUCYIUE JaHHOMY HalpaBJICHUIO HAJI30PHOM
JIeSITETbHOCTH.

O6mue:

38 Cobpanne 3akoHomatenscTBa PD. 1997. Ne 43. Cr. 4904; 2000. Ne 22. Cr.
2264.

% WNHCcTpyKIus 1Mo COCTaBICHUIO OTUeTHOH GopmMel Ne 57 “CBeneHus o TpaBMax,
OTpaBJICHUSX M HEKOTOPBIX JIPYTHX BO3JICHCTBUSIX BHEITHUX NPHUMH, YTBEPKICHHON
IlocranoBnenuem I'ockomcrata Poccun ot 29.06.99 r. Ne 49. VTB. 3aMm. MUHHUCTpa
3apaBooxpanenus PO 15.12.99 r. Ne 06-23/7-20 // 3apaBooxpanenue. 2000. Ne 2.

% 06 axTax rpakaaHckoro cocrosuus: PenepanbHblii 3ak0H OT 15.11.97 1. ¢ u3m.
u jgom. // Cobpanune 3akoHomatenbcTBa PD. 1997. Ne 47. Cr. 5340; 2001. No 44.
Cr. 4149; 2002. Ne 18. Ct. 1724; 2003. Ne 17. Ct. 1553, Ne 28. Cr. 2889, Ne 50.
Cr. 4855; 2005. Ne 1 (Y. I). Ct. 25; O coBepmeHCTBOBAaHUN MEIUIIMHCKOH TOKyMEH-
TalUd, yJOCTOBEPSAIOUICH Cilydad POXKICHUS U CMEPTU, B CBA3M C IEPEXOAOM Ha
MKB-X: TIpuka3z Munucrepcrsa 3apaBooxpanenust PO ot 07.08.98 r. Ne 241 // Bron-
JIeTeHb HOPMATHBHBIX aKTOB (hefiepaIbHBIX OPraHOB MCHONHHUTEIbHON BracTH. 1998.
Ne 28.

36



1. OTHeceHsl JM peryiaupyeMble TaHHBIM MPABOBBIM aKTOM OTHO-
nieHus K npeamery BeneHus Poccuiickont denepanuu, COBMECTHOIO
Benenus Poccuiickoit ®denepanuu u cyonekroB PO, k npeamery ca-
MOCTOATENILHOTO BeJieHus1 cyObekToB PO, k mpenmery BeaeHus opra-
HOB MECTHOT'O CAMOYIIPABICHUS

Cornacho m. “k” 4. 1 ct. 72 Koncrtutyuuu P®, ct. 5 )KK PO xu-
JIUIIHOE 3aKOHOJATEIBCTBO HAXOJIUTCS B COBMECTHOM BeneHuu Poc-
cuiickoii ®enepaunu u cyorextoB Poccuiickoit @enepanun. B cuiy
9. 5 c1. 76 Koncrutyuuu P® 3akoHBI U MHbIE HOPMATHBHBIE MPaBO-
BbI€ aKThl CyObeKTOB P He MOTyT IpOTHBOPEUUTH (elepanbHbIM 3a-
KOHaM, MPUHATHIM B COOTBETCTBUHU C YacTsSMHU MEpPBOM U BTOpPOIl Ha-
cTositiedt cratei. B ciaydae mpoTtuBopeunst Mexxay ¢enepaibHbIM 3a-
KOHOM W MHBIM aKTOM, u3JlaHHbIM B Poccuiickoit denepaunn, nenct-
ByeT ¢enepanbHbiii 3aKk0H. OCHOBHBIM (eiepabHbIM 3aKOHOM B KH-
nuiHo cdepe sBisieTcs JKunumHelii kogeke Poccuiickoit denepa-
ruu. Cornacho 1. 8 cT. 5 )KK P® B ciryyae HeCOOTBETCTBHSI HOPM KH-
JMIHOTO 3aKOHO/ATENbCTBA, COJAECPKAIIMXCS B (helepanbHbIX 3aKO0-
Hax U MHBIX HOPMATUBHBIX IPaBOBbIX akTax Pocculickoil denepanuu,
3aKOHAX ¥ WHBIX HOPMATUBHBIX MPABOBBIX aKTax cyObekTOB PD, HOp-
MaTHBHBIX MTPABOBBIX aKTaX OPraHOB MECTHOT'O CaMOYITpaBJIEHUS, I10-
JoKeHusIM HacTosiero Kogekca mpUMEHSIOTCS MOJIOKEHUST HAaCTOs-
mero Kogexca.

KommereHnust opraHoB rocy1apcTBEHHOH BiacTu cyObekToB PO B
xumuiHon cgepe ompenenena cr. 13 KK PD, cr. 5 denepansHoro
3akoHa “O0 O0O0IIMX TNPUHIMIIAX OPraHU3alMH 3aKOHOJATEIBHBIX
(mpencTaBUTENBHBIX) U MCIIONHUTENBHBIX OPraHOB T'OCYJapCTBEHHOU
BacTi cyopextoB Poccnmiickoit ®enepaumn’” ot 06.10.99 r.*2 u orpa-
HudeHa TpeboBanusamu 1. 5, 8 c¢r. 5 KK P®. Kommerennus oprasos
MECTHOTO camoyIipaBjeHus onpenenena ct. 14 KK PO, cr.ct. 14—17
®denepanpHOro 3akoHa “O0 OOIMMX MPUHITUIIAX OPTaHU3AIIUHA MECTHO-

4 Cm.: o JIelly O IPOBEPKE KOHCTUTYLIMOHHOCTH OTAEIbHBIX MTOJIOKEHUH Y cTaBa
(OcuoBHoro 3akoHa) Kypckoit obmactu B pemakumm 3akona Kypckoit obmactu ot
22 mapta 1999 1. “O BHeceHUM M3MeHEHWH M pomoiHeHuH B YcraB (OcHOBHOI 3a-
koH) Kypckoit o6mactu”: IlocranoBnenne KoncturynmonHoro cyma PP ot
30.11.2000 r. Ne 15-I1 // Cobpanne 3akononarensctBa PD. 2000. Ne 50. Ct. 4943.

42 CoOpanune 3akoHopatenscTBa PD. 1999. Ne 42, Cr. 5005; 2000. Ne 25. Cr.
2728, Ne 31. Cr. 3205; 2001. Ne 7. Ct. 608; 2002. Ne 16. Ct. 1601, Ne 19. Cr. 1792,
Ne 30. Cr. 3024, Ne 50. 1. 4930; 2003. Ne 27 (Y. 1I). Cr. 2709; 2004. Ne 25. Cr. 2484;
Ne 50. C. 4950; 2005. Ne 1 (4. I). Cr.cr. 17,25, Ne 30 (4. I). Ct. 3104.
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ro camoympasieHus B Poccuiickoit ®egeparun” ot 06.10.2003 r.* u
orpannyeHa TpedoBanusmu . 7, 8 ¢tT. 5 KK P®. Bmecrte ¢ Tem MHO-
rooOpasue otHomeHuit B cpepe JKKX Tpebyer npu ycTaHOBIEHUH Ha-
3BaHHOTO OOCTOSTENBCTBA MPOU3BOAUTH OLIEHKY OTHOCHTEIBHO KOH-
KpeTHO onpeaenenHoro otHomenus B cpepe KKX. Tak, npexnens! Be-
nenust Poccuiickoit @eneparnun, cyosexktoB Poccuiickoit Denepanum,
OpPraHOB MECTHOTO CaMOYIPAaBJICHHS MO YCTaHOBICHUIO Tapr(oB B
cdepe KUIMITHO-KOMMYHAIIBHOTO XO03fiicTBa onpexensitotes Dene-
paibHBIMU 3akoHaMH “ OO OCHOBaX peryaupoBaHMs Tapu(OB OpraHu-
3anuii KOMMyHallbHOTO Komriuiekca” ot 30.12.2004 r., “O6 asnektpo-
sHepretuke” ot 26.03.2003 r. (1. 4 ct. 21), “O rocyaapcTBEHHOM pery-
JUPOBaHWH Tapr(OB HA ANEKTPUUECKYIO U TEIUIOBYIO dHepruio B Poc-
cuiickoii ®enepanun” ot 14.04.95 r. (ct.cT. 5, 6 203. 2 ct. 17), “O razo-
cHaOxennu B Poccuiickoit @enepanun” ot 31.03.99 r. (ct. 23) u ap.

2. HaneneHsl 11 opras, T0JKHOCTHOE JIMIO, U3/AABIIUE HUCCIETye-
MBI IIPaBOBOM aKT, IPABOM PETYIUPOBAHUS JaHHBIX OTHOLICHUM.

[Tpu poBepke MPOKYpOp TaKKe paszperraeT BOMPoC O COOII0ICHIH
MIPYHIIMIIA pa3esieHHs BJIacTH Ha 3aKOHOAATENbHYIO (IPeACTaBUTEb-
HYI0) M HCIIONHHUTENBHYIO B IIENsIX o0ecriedeHus! cOaaHCUPOBaHHO-
CTH TIOJITHOMOYHMI M MCKIIOUYEHUS COCPEAOTOUCHHUA BCEX MMOJTHOMOYHH
wir OOJbIIel UX YacTH B BEJICHHH OJTHOTO OpraHa ImyOIMYHOM BIacTu
1100 JTOHKHOCTHOTO JIUIIA, & TAaKXKe O COONIOJICHUHN MPEeNIOB KOMITe-
TEHIIMU ¥ TIOJIHOMOYUI KOHKPETHOTO JOJDKHOCTHOTO JIMIIA Ha PeTyJIIH-
POBAHUE UCCIIEYEMBIX OTHOIICHHUMN.

Hanpumep, B cooTtBercTBHU ¢ 4. 3 cT. 2 degepanbHOro 3aKoHa
“O rocyIapCcTBEHHOM PEryJIUpOBaHMU Tapu(OB Ha IJICKTPUUECKYIO U
TeruIoByto 3Hepruto B Poccuiickoit ®eneparun” ot 14.04.95 r. ycra-
HOBJICHHE Tapu(OB Ha DIEKTPUYECKYI0O M TEIUIOBYIO JHEPTHUIO, IO-
CTaBIISIEMYIO SHEPrOCHA0KAIONIMMY OPTraHU3ANUSIME TOTPEOUTEISIM, B
TOM 4YHCIIe HACEJCHHIO, Ha OYEpe/IHON (MHAHCOBBIA TI'OJl B paMKax
YKa3aHHbIX MPEACIbHBIX ypOBHeﬁ OTHECCHO K KOMIICTCHIUKU OpraHa
WCTIOJTHUTENFHON BIacTu cyobekra PO.

3. CootBeTcTBYeT JI hopMa TPABOBOTO aKkTa (3aKOH, PEIICHUE,
yKa3) TpeOOBaHMAM JIEHCTBYIONIETO 3aKOHOAaTenbeTBa (1. 2, 3 cT. 5,
cT. 22 denepanpHOro 3akoHa “O6 OOMMX MPUHIMIIAX OPTaHU3AINU
3aKOHOAATCIBbHBIX (HpelICTaBI/ITeJ'[BHBIX) " UCIIOJHUTCIIBHBIX OPraHoB
TOCYIAapCTBEHHOW BIacTH CyOBekToB Poccuiickoit denmeparum’

43 Cobpanne 3akoHomatensctea P®. 2003. Ne 40. Ct. 3822; 2004. Ne 25. Cr.
2484, Ne 33. Cr. 3368; 2005. Ne 1 (4. 1). Cr.ct. 9, 12, 17, 25, Ne 17. Cr. 1480, Ne 27.
Cr. 2708, Ne 30 (Y. 1). Cr.ct. 3104, 3108.
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ot 06.10.99 r., cT. 43 denepanbHOro 3aKkoHa “O0 OOUTMX MPUHITUIIAX
OpraHu3allii MECTHOTO caMoympasiieHus: B Poccuiickoit deneparumn’
ot 06.10.2003 r.).

Hampumep, koMIneHcauy pacxo0B Ha OIUIATy YKWJIBIX HOMelle-
HUI ¥ KOMMYHaJIBHBIX YCJIYT 3a CUET CPEJICTB COOTBETCTBYIOLIMX
OIOIKETOB MPEIOCTABISIOTCS B MOPSIKE U HA YCIOBUIX, KOTOPHIC yC-
TaHOBJICHBI (efepajbHBIMU 3aKOHAMH, 3aKOHaMHU CyObeKTOB PD wu
HOPMAaTHBHBIMHU NPABOBBIMU aKTaMH OpPraHOB MECTHOTO CaMOYIIpaB-
nenus (ct. 160 KK PD).

4. 3aperucTpyupoBaH JIM JaHHBIN MPABOBOM aKT B YCTAHOBJICHHOM
TIOpSIKE.

Perucrtpauueil mpaBoBOro akra NpU3HaETCs:

a) TocyJapCTBeHHAsl perucTpanys HOPMaTUBHOTO MPABOBOIO aKTa
B CIIEUUAIBFHO YHNOJHOMOYEHHOM (Qe/lepalbHOM OpraHe TrocyJapcT-
BeHHON Bnactu Poccuiickoit deneparuun — MUHUCTEPCTBE HOCTU-
uuu PO.

Peructpauuu B opranax MunucrepctBa roctunuu PO coryiacHo
moam. 14, 18, 19 n. 7 Ilonoxenuss o MunucrepctBe toctunuu PO
MOJIe)KaT HOPMATHBHEIC MTPABOBBIE aKTHI (e/IepaTbHBIX OPTaHOB HC-
TIOJTHUTENILHON BJIACTH, 3aTparvBaloliye pasa, CBOOOABI U 00SI3aHHO-
CTH YeJIOBEKa U TPpakIaHWHA; HOPMAaTHUBHBIC TPABOBbIC aKThI CyOhEK-
ToB P®; ycTaBpl MyHMIMMANBHBIX 00pa30BaHMKA W MYHHIIMIAIbHBIE
MIPABOBbIE aKTHI O BHECEHUH U3MEHEHHI B 3TH YCTaBHI;

0) BHYTpPHUBEIOMCTBEHHAs! PETUCTPAIMsl HEHOPMATUBHOTO (JIOKAJTb-
HOT0) MPaBOBOTO aKTa, OCYIIECTBIsIEMas Ha OCHOBAaHUH HMHCTPYKIIUU
110 JIEJIONPOU3BOJCTBY, YTBEPKICHHOM B OpraHM3aluy, H3JaBLICH
JIaHHBIW MPAaBOBOM aKT;

B) CIIEI[MAJIbHASI PErHCTPANNs — KacaeTcs MPaBOBBIX aKTOB, PEry-
JUPYIOIINX OIpe/IeJIeHHbIE OOIECTBEHHbIE OTHOIIEHHS, K KOTOPBIM, B
YaCTHOCTH, OTHOCATCS OI0JPKETHBIE OTHOIIICHUS, B TOM 4Kcie B cepe
KKX (ct.ct. 73,76, 77, 87, 121 BK PO).

5. Ony0MKOBaH JIM IPaBOBOM aKT B yCTAHOBIEHHOM TOPS/IKE.

ITo obOmiemMy mpaBuITy MPOBEPSIETCSI HCTIOTHEHHE TpeOoBaHwmit cT. 15
Koucturymmun P®, n. 5 ct. 8 denepansHoro 3akona “O6 obmux
MPUHLIMIIAX OPTraHU3alui 3aKOHOJATENbHBIX (NPEICTaBUTENbHBIX) U
WCTIOJTHUTENBHBIX OPraHOB TOCYJapCTBEHHOW BiacTu cyobpexToB Poc-
cutickort @enepamym” ot 06.10.99 ., m. 79. 1 ct. 17, m. 6 4. 1 cT. 44,
cT. 47, 4. 6 cT. 52 DepepanpHOro 3akoHa “O0 00X MPHUHIIMITAX Op-
TaHW3allMd MECTHOTO caMoyIipaBiieHus B Poccutickoit @eneparun’ OT
06.10.2003 r.
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[Tpu ananu3e mpaBOBBIX HOPM B 00JacTu Tapu(oB TakkKe CleayeT
MPOBEPSITH UCMIOJHEHUE TpeOoBaHmit a03. 4 cT. 4 denepanbHOTO 3aK0-
Ha “O rocy1apCTBEHHOM PETYJIMPOBAHUH TapU(POB Ha ANEKTPHUECCKYIO
U TeIuIoBy1o 3Hepruto B Poccuiickoit denepanun” ot 14.04.95 r., m. 8
4. 2 c1. 4 OenepanpHoro 3akona “O0 OCHOBaX peryJiMpoOBaHUs Taph-
¢oB oprannzannii KOMMyHanbHOTO Kominiekca” oT 30.12.2004 r.

6. Co0OuttoIeHBI JIM CPOKH BBEJICHUSI IPABOBOTO aKTa B JCHCTBHE.

[TpoBepka mpoBoAuUTCS Ha cobroaeHue TpedboBanuii m. 5 cr. 8 De-
JiepaiabHOro 3akoHa “O0 OOIMX MPUHIMITAX OPTaHU3aIlluU 3aKOHOIA-
TENBHBIX (TIPEICTABUTENLHBIX) M UCIIOJHUTENBHBIX OPraHOB TOCyAap-
CTBEHHOM BitacTH cy0bekToB Poccuiickoii @enepanun’™ ot 06.10.99 .,
cT. 47 denepanpHoro 3akoHa “O0 OOIMX MPHUHIUIIAX OPTaHU3AIUN
MecTHOro camoymnpasieHuss B Poccuiickoit ®enepauuu”  oT
06.10.2003 r., ct. 6 KK P®, cr.ct. 5, 12 BK P®, unpix mpaBoBBIX
HOPM.

7. COOTBETCTBYIOT JIU HOPMBI JAHHOTO IPAaBOBOTO aKTa HOpMam
MPaBOBBIX AKTOB, HMEIOMIUX OONBILIYIO IOPUAHYECKYIO CHITY.

CrennanbHbIe:

1. ImMenuch i OCHOBaHHS AJIsl IPUHSTHUS IPABOBOTO aKTa.

[MpoBepsieTcs ncnonuenue Tpedbosanuii cr. 154 KK PO, nm. 5, 16,
17 OcHoB 11eHO00pa30BaHus B chepe KUIUIIHO-KOMMYHAILHOTO XO-
3s1icTBa, yTBepkAeHHbIX IloctanosienueM lIpaButensctBa P® ot
17.02.2004 r. Ne 89, ®denepaiibHbIX 3aKOHOB “O0 3IEKTPOIHEPTreTHKE”
ot 26.03.2003 r., “O rocy1apcTBEHHOM PEryJIMpPOBaHUU Tapu(oB Ha
3JIEKTPUUECKYIO 1 TEIUIOBYIO dHEepruto B Poccutickoit deneparun’™ oT
14.04.95 1., “O razocHaGxkenun B Poccuiickoii Denepanun” oT
31.03.99 r., “O06 ocHOBax peryaupoBaHusi Tapu(oB OpraHU3AIMN
KOMMYHaJbHOTO Komruiekca” ot 30.12.2004 r.

[Ipu mpoBeZicHUN TPOBEPKU CIEAYET TaKKe PYKOBOJICTBOBATHCS
AHTUMOHOIIOJIGHBIM ~ 3aKOHOJIATENIbCTBOM, B YaCTHOCTH 3aKOHOM
PCOCP “O KOHKYpEHIIMH W OTPaHWYEHHH MOHOIOJUCTHYECKON Ies-
TENBHOCTH HA TOBAPHBIX phiHKax” ot 22.03.91 r.*, dexepanbubiv 3a-
KOHOM “O eCTecTBEHHBIX MOHOTOMHsIX” 0T 17.08.95 1.,

# Cobpanne 3akoHomatensctea PD.1995. Ne 34. Cr. 3426; 2001. Ne 33 (U. I).
CT. 3429; 2002. Ne 1 (4. ). Crt. 2;2003. Ne 2. C1. 168, Ne 13. C1. 1181; 2004. Ne 27.
Cr. 2711.

% Bemomoctn Creszma Haponaubix genyratoB PCOCP u Bepxosnoro Cosera
PCOCP. 1991. Ne 16. Cr. 499; Benomoctu Cbe3na Hapousix aenyraroB PO u Bep-
xoBHOro Cosera P®. 1992. Ne 32. Ct. 1882, Ne 34. Ct. 1996; CoOpanue 3aKoHOIa-
TenbcTBa PD. 1995. Ne 22, Ct. 1977; 1998. Ne 19. Ct. 2066; 2000. Ne 2. Ct. 124;
2001. Ne 1 (Y. 1). Cr. 2;2002. Ne 12. Ct. 1093, Ne 41. Cr. 3969; 2005. Ne 10. Cr. 761.
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2. Yutensl n1u pacxonsl B chepe JKKX B cooTBeTcTByIOMEM TIpa-
BOBOM akTe 0 OrojpkeTe. 3aKOHHOCTh, CBOEBPEMEHHOCThD, TIOJIHOTA OT-
pakeHUs JI0XOI0B U pacxooB B cdepe KKX.

[IpoBepke MOUICKUT HCIIOJIHEHUE TpeOoBaHmit ¢T.cT. 32, 158, 159,
160 BK P®, n. 8 OcHoB IeH000pa3oBaHus B chepe KUITUITHO-KOMMY-
HAJILHOTO XO03siicTBa, yTBepkIeHHbIX llocTanoBnenuem IlpaBurens-
ctBa PO o1 17.02.2004 r. Ne 89, HHBIX PaBOBBIX HOPM.

3. CobroneHs! 11 TpeOOBaHUS 3aKOHA MIPU ONPEEeICHUN CTPYKTY-
pBI IUTATHI 3a JKWJIOE TOMELICHHE U KOMMYHaJbHbIe yciyru (cT. 154
XK P®D).

Tak, B X0oZe MpOBEpOK, MPOBEACHHBIX Mpokypatypamu Cankt-IlerepOypra, Ap-
XaHTeJILCKOH 00yacTy, ObUIN BBISIBICHB! (paKThl BKIIOYECHHS IUIATHl HAa KalUTAIbHBIA
PEMOHT B CTPYKTYPY IUIAThI 33 )KUJIOE IOMEIICHHE U KOMMYHAIBHBIC YCIYTH UL Ha-
HHMMaTeNsl JKHJIOTO MOMELIEHHS, 3aHHMAeMOro IO JIOTOBOPY COLMAIBHOTO HaiMma
(HaiimMa) KWIJIOTO ITOMENEHNs TOCYIapCTBEHHOTO MIIM MYHHIUITAIEHOTO KUITHITHOTO
(donma, uTo ABIsAETCA HapyleHneM TpeboBanmii . 1 cT. 154 J)KK PD.

4. 3aKOHHOCTb, OOOCHOBAaHHOCTh HM3MEHEHHS pa3Mepa IUIaThl 3a
JKUJI0€ MOMCHICHNE 1 KOMMYHAQJIBHBIC YCIIYTH, CBOCBPEMCHHOCTD IIPU-
HATHA COOTBETCTBYIOIIETO NPAaBOBOI'O aKTa.

[Tpu npoBepke HEOOXOAMMO O00OpaIaTh BHUMaHUE Ha COOJIO/IeHHE
HOpM cT. 6, . 16 ct. 12, pazn. VII KK P®, n. 3 OcHoB 11eHO00pa3o-
BaHUS B cepe KUITUIIHO-KOMMYHAJIBHOTO X035HCTBa, YTBEPKISHHBIX
IocranosienneM IpaButensctsa PO ot 17.02.2004 1. Ne 89

5. 3akoHHOCTh, O0OOCHOBaHHOCTb, U3MEHEHHUS Tapu(oB, CTABOK
riatel 3a yeuyru B cepe XKXKX, ycraHoBieHHs: Ha0aBOK; CBOEBpe-
MCHHOCTD IIPUHATHSA IIPAaBOBOI'0 aKTa.

IIpoBepsiercs ucnonHenue tpedoanuid 1. 2 cr. 157 KK PO, de-
JIepaJbHBIX 3aKOHOB “O rocyJIapCTBEHHOM pPETyJIMpOBaHWHM Tapudos
Ha 3JIEKTPUYECKYIO U TEIIOBYIO 3Hepruto B Poccutickoit denepammm’
ot 14.04.95 r., “O06 ocHOBax peryiaupoBaHUs Tapu(OB OpraHU3aIMN
KOMMYHajbHOro kominiekca” ot 30.12.2004 r., “O0 anexTposHepre-
tuke” ot 26.03.2003 r., “O razocuadxennn B Poccuiickoit @enepa-
oun” ot 31.03.99 1., “O ecrecTBeHHBIX MOHOMOMUAX oT 17.08.95 1.,
nonoxenuit OcHOB TieHOOOpa3oBaHusi B chepe KHUIUIHO-KOMMY-
HaJIbHOTO XO3sicTBa, yTBepxkAcHHBIX IlocTraHoBnenuem IlpaBurens-
ctBa PO ot 17.02.2004 . Ne 89.

% Cm. Onpenenenne CyneGHOI KOTIErHH 10 IPayIAHCKHM HenaM BepXoBHOro
cyna P® or 11.02.2003 r. Ne KAC 03-27; Pemenue BepxoBnoro cyna P® ot
25.11.2002 r. Ne I'KITIN 02-1246.

41



6. IlonHOTAa M 3aKOHHOCTH OIpPEACICHUS Kpyra JINL, HMMEIOLINX
NpaBo Ha MOJy4YCHUE KOMIIEHcauuil (cyOcuamii) Ha ormjaTy >KWIbs U
KOMMYHAJIbHBIX YCIIYT.

IIpoBepke momnexut ucrnonaerne cr. 160 XXKK PO, moam. 24 m. 2
cT. 26. ®enepanpHoro 3akoHa “O6 oOMIMX MPUHLIMIAX OPTaHU3ALUN
3aKOHOZJATENbHBIX (IIPEICTAaBUTEIbHbBIX) U NCIIOIHUTEIbHBIX OPTaHOB
TOCy/IapCTBeHHOU BiacTu cyObekToB Poccuiickoit denepamnu” oT
06.10.99 1., cr.ct. 10, 20, 22 denepanpHOro 3akona “O BeTepaHax’ B
pex. ot 02.01.2000 r.*”’, cr.ct. 12, 16 3akona P® “O peabuanrauuu
JKEpTB nmonutuyeckux penpeccuid” ot 18.10.91 r.8 cr. 8 Denepanb-
Horo 3aKkoHa “O0 00s3aTeNbHOM TOCYAaPCTBEHHOM CTPaXxOBaHHUHU JKU3-
HH U 3J0POBbSl BOGHHOCIY>KaIlNX, TPaKAaH, IPU3BaHHBIX HA BOCHHBIC
cOOpBI, UL PSAAOBOIO M HAYAJBCTBYIOLIETO COCTaBa OPraHOB BHYT-
pennux aen Poccuiickoit @denepaiuu, rocy1apCTBEHHON MPOTUBOIIO-
JKapHOH CITy’KOBI, OPraHOB IO KOHTPOIIIO 32 00OPOTOM HAapKOTHYE-
CKUX CPEICTB M NCUXOTPOIHBIX BEIIECTB, COTPYJHUKOB YUPEKICHUN
U OPTaHOB yrOJIOBHO-UCTIOJHUTEIBHON CHUCTEMBI U COTPYAHHKOB (e-
JIEpaJIbHBIX OpPraHoB HaynoroBod nomunuu” oT 28.03.98 r.*%, Tlocra-
HoBineHus IIpaBurensctBa PO “O mpenocraBneHnu cyOcuauii Ha oII-
ATy Kb M KOMMYHANBHEIX ycayr” or 30.08.2004 r. Ne 444,
MHBIX (eaepanbHbBIX 3aKOHOB, 3aKOHOB CyObekToB P®, ycranaBmu-
BAIOIIMX MOPAJOK M YCJIOBHS NPENOCTaBICHUS KOMIICHCALMH PacXo-
J0B Ha OIJIaTy XXWJIbd U KOMMYHAQJIBHBIX YCIIYT.

IIpu mpoBepke, MpoBeIeHHOI POKypaTypoil JIeHHHTpacKoi 006IacTH, YCTaHOB-
neHo, 4to 3akoH JleHuHrpaackoil obmactn “O Mepax COIMAIBHON MOMNEPKKH OT-
JETbHBIX KaTerOpui rpakiaH, IpoXHUBaomuX B JIeHHHTpagckoi o0macTi” IpOTHBO-
peunt noxmn. 24 1. 2 c1. 26.3 denepanpHoro 3akoHa “O06 00mMX MPUHIUIIAX OpPTaHuU-
3alUH 3aKOHOJATENbHBIX (IPEICTABUTENIBHBIX) U HCIIOTHUTEIBHBIX OPraHOB rocyaap-
CTBEHHOU BracTé cyOnekToB Poccuiickoit denepanuu’ ot 06.10.99 r. mpu ycraHOB-

*" Co6panme 3akoHonaTenbeTBa PA. 2000. Ne 2. Cr. 161, Ne 19. Cr. 2023, Ne 33
(9. 1). Cr. 3427, 2002. Ne 30. Ct. 3033, Ne 48. Crt. 4743; 2003. Ne 19. Cr. 1750; 2004.
Ne 19 (U. 1). Crt. 1837, Ne 25. Cr. 2480, Ne 27. Ct. 2711; 2005. Ne 1 (4. I). Cr. 25,
Ne 19. Cr. 1748.

* Bemomoctn Creszma Haponaubix genyratoB PCOCP u Bepxosnoro Cosera
PC®DCP. 1991. Ne 44. Cr. 1428.

* Cobpanun 3akononatenscrsa P®.1998. Ne 13. Cr. 1474, Ne 30. Cr. 3613; 2002.
Ne 30. Ct. 3033; 2003. Ne 27 (4. 1). Cr. 2700, Ne 28. Cr. 2883; 2004. Ne 26. Ct. 2606.

50 Co0panue 3akoHonatenbctBa PD. 2004. Ne 36. Ct. 3671.
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JIeHUH JIbTOT 10 omuare yciyr JKKX, B 4acTH HEBKIIIOUEHHUS JbIOTHI IO OILIATE YCIyT
51
CBSI3H .

7. 3aKOHHOCTh U OOOCHOBAaHHOCTD MOPSAKA ONpPENeNICHHs pa3Mepa
JI0X0J1a, MPUXOAIIErocs Ha KaXJO0ro 4ieHa CeMbHM, U CTOMMOCTH
MMYIIECTBA, HAXOSIIEroCsl B COOCTBEHHOCTH 4JICHOB CEMbH U MOJIE-
JKAILEro HaJIOro00JI0KEHHUIO, B LESIX NPU3HAHUS IPAXKIAaH MAIOUMY-
[IFMH ¥ TIPEAOCTABICHUS UM KOMITEH A (CyOCHTnin).

[TpoBepsieTcs ucnonnenue Tpedosanuii . 3 c1. 13 KK PO, dene-
pasibHOrO 3aKoHa “O mopsAAKe ydeTa JOXOJ0B U pacueTa cpeHeaylIe-
BOTO J10X0/la CEMBH U J10X0/1a OJMHOKO TPOKHUBAIOIIET0 IpakIaHUHA
IUI IPU3HAHWUA UX MAJIOMMYLIMMU M OKa3aHWs UM ToCylapCTBEHHOM
coruasHoi oMot ot 05.04.2003 1.7, pazza. 4 IlonoxeHus o npe-
JOCTaBJICHUN CyOCHAMN Ha OIUIATY XKWIbS U KOMMYHAIbHBIX YCIYT,
yrBepxkaeHnoro [loctanosnenuem [IpasutensctBa PO ot 30.08.2004 r.
Ne 444.

OcHoBHBIE 00CTOATEIBCTBA, MOJIEIKALHE YCTAHOBJIEHUIO NPH
NpoBepPKe UCIOJHEHHUs 3aK0HoAaTeJIbcTBa B cepe KKX.

OO0wue:

1. Umeno nu mecTo nefictBue (Oe3neiicTBrie) BOIIPEKH TPeOOBAHH-
SIM 3aKOHa.

2. CogepliieHO M yCTaHOBJIEHHOE 3aKOHOM JeiicTBue. Hampumep,
00pa3oBaH JIM PErHOHATBHBIH (MYHUIMIIANGHBINA) KWINIIHBINA (QOHIT
(ct.cT. 12—14 KK P®), cBOEBpeMeHHO, TIOJTHO U OOOCHOBAHHO TN
NPUHATBL MEPbI [0 MOATOTOBKE K OTONMTEIBHOMY CE30HY COTJIACHO
[IpaBuiaMm 1 HOpMaM TEXHUYECKOW IKCILTyaTalluH >KWIMIIHOTO (HOH-
na, yrBepxkaeHHbIM [loctaHoBienneM [ ocymapcTBEHHOTO KOMHUTETa
Poccuiickoit denepanuu 10 CTPOUTENBCTBY U JKHINITHO-KOMMYHAaJIb-
Homy Komruiekcy (I"occtpos P®) ot 27.09.2003 1. Ne 170.

Kak cnemyer u3 marepuaioB Haa30pHOH NesATENbHOCTH Tpokyparyp CeBepo-3a-
nagHoro (QeaepanbHOro OKpyra, MIMPOKOE PAclpOCTpaHEHHE MOTYYMIH (aKThl He-
HaJIJIeXKANIET0 HCIONHeHHs TpeboBanuid mof. 4 1. 2 ct. 65 XK P, cr. 4 3akona PO
“O sammte npaB notpedureneii” ot 07.02.92 r., npunoxenus Ne 2 k IIpaBunam n
HOpPMaM TEXHUYIECKOW IKCIUTyaTalluy KITUITHOTO (OH/Ia, YTBEpKICHHBIM [locTaHOB-
nenueM ['occtpost PO ot 27.09.2003 r. Ne 170, B yacTH KanuTaJbHOI'O PEMOHTA XKHU-

JIBIX IIOMEIIECHUIA.

51 Cm. Takke cr. 47 DenepansHoro 3akona “O cesa3u” ot 07.07.2003 r. // Cobpa-
Hue 3akoHomatenbcTBa PD. 2003. Ne 28. Cr. 2895; 2004. Ne 45. Cr. 4377, 2005.
Ne 19. Cr. 1752.

52 Co0panue 3akoHonatenbcta PD. 2003. Ne 14. Cr. 1257.
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3. YIOJIHOMOYEHHBIM JIM JIMIIOM COBEPILICHO YCTAHOBJIEHHOE 3aK0-
HOM JICUCTBHE.

Tax, cormacHo 1. 5 c¢t. 76 BK P® mpaBom npenocraBieHus Or01-
JKETHOTO KpeAuTa 00JIaatoT yIoJTHOMOYCHHbBIE B COOTBETCTBUH C (e-
JepabHBIMU 3aKOHaMU, ykazamu [Ipesunenta PO, moctanoBieHusIMH
[TpaButenscTBa PO, HopMaTUBHBIME akTamu cyObekToB PD, HOopMma-
TUBHBIMHM aKTaMHd MYHHUIUNAJIbHBIX 00pa3oBaHHU TOCYNapCTBEHHBIC
OpraHbl, OpraHbl MECTHOTO CaMOYIPaBJICHUsI, KOTOPhIE B JOTOBOPE O
NPEOCTaBICHUH OI0PKETHOTO KPEANTA MPEJCTABISAIOT COOTBETCTBEH-
HOo Poccuiickyto ®enepaumto, cyorekt PD, myHunmnansHoe oopaszo-
BaHMHE.

4. menuch ¥ JOCTaTOYHBIE OCHOBAHUS JJIsl COBEPILICHHS ACUCT-
BUSI.

JocTarounble OCHOBaHHS TPEOYIOTCS, B YaCTHOCTH, JJIsI OO KET-
HOTrO ()MHAHCUPOBaHUS (CAaHKIHMOHUPOBaHUs pacxojoBaHus) (cT. 219
BK P®), coBepmiennsi GUHAHCOBBIX OIEpaliii ¢ HETOCYIAPCTBEHHBI-
MU (MYHHLUIAJIbHBIMHA) JCHE)KHBIMUA CPEJICTBAMH, sl TPOBEICHUS
MPOBEPOK U PUMEHEHHS CaHKIIHH.

5. CobutofieH 1 yCTaHOBJICHHBIM 3aKOHOM (MHBIM HOPMAaTHBHBIM
aKTOM) TIOPSZIOK (TIPOIIeAypa) COBEPIICHUS ISHCTBHUS.

Tak, mpyu OTKIIFOUEHHUH TIOJa4yl TOIIMBHO-YHEPTETHUECKUX PeCyp-
COB CIIe/lyeT MPOBEpUTH coOutoieHne TpeboBanuii 1. 3 [Mopsinka mpe-
KpallleHs] WIM OTPAaHWYCHHUS TOJaud DIISKTPUYECKOW M TEIUIOBOH
SHEPIUU U Ta3a OpraHU3alHUSIM-TIOTPEOUTENSIM TIPU HEOIUIaTe MOoJIaH-
HBIX UM (UCIIOJIb30BAHHBIX MMH) TOIUIMBHO-DHEPTETUYECKUX PECyp-
coB, yrBepxkiaeHHoro IlocranoBinennem IlpaButensctBa P® ot
05.01.98 r. Ne 1, corimacHO KOTOpOMY THpEeKpalleHne WIN OTpaHuYeHNe
MOJJAY¥ DJIEKTPUUECKON W TETJIOBOM SHEPTUU U Ta3a JAOMYyCKaeTCs Mpu
YCIIOBHH: YCTaHOBJIEHHA B JOTOBOPE HSHEPrOCHAOXKEHHS IEPHOIOB
mIaTexxen (MOPSIOK pacdeTa); HEOIUIAThl TOTUTMBHO-YHEPTETHIECKUX
pPECYpCOB 32 OJIMH TIEPHOJI TUIATEXa; HAINYWS MHCHMEHHOTO TIpeay-
npexeHns 00 orpaHHueHUY MOJaud TOTUTUBA M SHEPTUU TIPU HEOII-
JIaTe MOCTABJIEHHBIX PECYPCOB JI0 HCTEUYEHHUSI BTOPOTO MepHoa TiaTe-
’a; ompeJieNieHus. B JOTOBOPE YCIOBUH M MEPUMETPOB YPOBHS aBa-
puitHO# OpOHM MO0 WHBIX YCIIOBHU 1T MUHUMAIIBHOW 00eCIeYeHHO-
CTH TOIUTMBHO-YHEPTETUUECKUMH pecypcamu (Pe3epBHBIMH HUCTOYHH-
KaMH); HIMYUS y OPTaHU3aAIHMH-IOJDKHUKA (IMOTpEeOUTEeNs) MUHH-
MaJIBHONH OOECIEYEHHOCTH TOIUIMBHO-3HETUTUYECKUMHU PECYpPCaMu
(pe3epBHBIMU UCTOYHUKAMM); HAllpaBJI€HUs COOTBETCTBYIOLIETO U3BE-
MeHUs (COOOIIEHNsT) OpPraHU3alUU-TIOTPEOUTENNI0 O TPEICTOSIIEM
BBEJICHUH OTPAHUYEHUS HE MEHEE YEM 3a CYTKH.
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®DakThl HE3aKOHHOTO OJHOCTOPOHHETO OTKa3a B IMPENOCTaBICHUU TpakaaHaM
KOMMYHAJIBHBIX YCJIYT BBUY HEIIECPEUHCIICHHS CPEICTB 3a MOTPEOIICHHYIO SHEPTHIO
opraam3anusiMu JKKX BeIsBIsIIHCH TpoKypaTypamu PecyOmmkun Kapemns, Pecry6-
mukn Komu, Apxanrensckot, [IckoBckoil, Mypmanckoit, Bonoronckoii, Jlenunrpan-
CKOM obsacTeit.

6. CoOIoACHBI JTM CPOKH COBEPIIICHUS JCHCTBUSI.

Taxk, cpoky Hauaa ¥ OKOHYAHUS MOATOTOBKH K 3UME KaXKJIOTO JKH-
JIOTO TOMa, KOTENIbHOM, TETUIOBOTO MYHKTA U TEIUIOBOTO (3JIE€BATOPHO-
ro) y3ia yTBEP)KAAIOTCS OpPraHOM MECTHOTO caMoympasieHHs (IO
MPEUIOKEHUIO OPTaHU3aINH, OOCITYXKUBAIOMIEH YKa3aHHBIA JKUIIAII-
HBI (OHJT) C YIETOM 3aBEPIICHUS BCeX padOT B CEBEPHBIX M BOCTOY-
HBIX palioHax — 110 1 ceHTs0ps, B LEHTPAIBHBIX — K 15 ceHTsops, B
FOKHBIX — 70 1 OKTAOpsI, BKITFOYAst MPOBEJCHIE MPOOHBIX TOTOK I[eH-
TPaAILHOTO OTOIUICHHUS U meueit (1. 2.6.3 [IpaBuir 1 HOPpM TEXHUYECKOH
9KCIUTyaTally KWIAIIHOTO (OHAA, YTBEepKIAeHHBIX [locTaHoBIEHIEM
I'occtpost PO ot 27.09.2003 . Ne 170).

IIpu poBepke 3aKOHHOCTH MPHUBIICUCHHS JIUIA K A IMHHUCTPATHB-
HOW OTBETCTBECHHOCTH HEOOXOIMMO YCTaHOBUTH COOJIOZCHHE TPeOo-
BaHu# CT. 4.5. KoAlIl P® (maBHOCTH mpuBIeUeHNs K aIMUHUCTPATHB-
HOW OTBETCTBEHHOCTH).

7. Hapnexaree Jin TOKyMeHTaIbHOE O0(hOpMIIEHHE COBEPIICHHOTO
NEUCTBUSL.

IIpoBepka Haanekamero JOKYMEHTUPOBAHUS ITO3BOIISET BEISBUTH
HapyIlICHUs MpaB M CBOOOJ 4YesoBeKa W TpaxaaHuHa. OObeKTaMu
MPOKYPOPCKOW TIPOBEPKH SBISIOTCS AaKTHI, COCTABIIIEMBIE KOMMY-
HAJBHBIMH CITY>KOaMH, IPOTOKOJIBI O MPUBIICYCHUN K aIMUHICTPATHB-
HOU OTBETCTBEHHOCTH H T. II.

CrnenuanbHEIE:

1. IlpenocTaBieHbl I YCTaHOBJICHHBIE 3aKOHOM KOMMYHaJIbHbBIE
YCIIYTH.

[IposepsieTcs ucnonnenue TpedboBanuii 4. 4 ct. 154 XK PO, Ilpa-
BWJI M HOPM TEXHUYECKOH SKCIUTyaTallMy >KWIHIIHOTO (hOHIA, yTBEp-
xaeHabX [loctanoBiernem ['occtpost PO ot 27.09.2003 1. Ne 170.

[IpokypopckiUM Hag30pOM OXBATBHIBAIOTCS BOIPOCHI CO3JaHHUS YC-
JIOBUH ISl IPEJOCTaBICHUS KOMMYHAJIBHBIX YCIYT B YCTaHOBJICHHBIE
CPOKH U B TOCTAaTOYHOM OOBEME.

Tax, npokyparypoii Pecrry6nkun Komu Gbuty BbISBICHB! (DaKThl HECO3AaHUS He-
00X0JMMOTr0 pe3epBa TOIUIMBA Ha KOTEIbHBIX, YTO OLEHEHO M KaK YCIOBHE Ul Hapy-
nreHus cr.ct. 7, 14 ®depepanpHoro 3akoHa “O 3amuTe HACEJICHUS U TEPPUTOPUIL OT
4pe3BBIYANHBIX CHTYALHH IPHPOIHOTO K TEXHOTEHHOTO XapakTepa” oT 21.12.94 1.5,

58 CoOpannn 3akoHomatenbcTBa PD. 1994, Ne 35. Cr. 3648; 2004. Ne 35. Cr.
3607, Ne 49. Cr. 4840.
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CoryacHO MaTepuanaM NMPOKYPOPCKUX MPOBEPOK, MPOBEICHHBIX MPOKYpaTypaMu
CeBepo-3amagHoro ¢enepaibHOT0 OKpYra, HapyIIaniuch CPOKH ITOJTOTOBKH 00BEKTOB
JKM3HEOOECTIeUeHNsI U COIMAIbHO-OBITOBOTO Ha3HAUYEHUS K OTONUTEIBHOMY CE30HY,
YTO OBUIO pacleHEHO KaK HEHCHOJHEHHEe TpeboBaHui 1. 2 cT. 6 dexepaabHOTo 3aK0-
Ha “O0 oOmux MpUHIHMIAX OpraHU3allid MECTHOTO caMoylpaBieHHs B Poccuiickoit
Oeneparuu” ot 28.08.95 1., cr. 16 3akona PP “O 3ammure mpaB morpedureneii”
ot 07.02.92 .

2. B momHOM 5T 00BEME B COOTBETCTBUH ¢ HOPMAaTHBAMH TMIPEHAOC-
TaBJIEHBl KOMMYHaJIbHBIE YCIYTH.

IIpoBepsieTcs ucnonmuaeHue TpedoBanuii 1. 2 cT. 66 KK PO, c1. 676
I'K PO, IlpaBuin U HOpM TEXHMYECKOU 3KCIUTyaTalUU >KHIUIIHOIO
¢dorma, yrBepxkaeHHbIXx IloctanoBnennem ['occtpost PO ot
27.09.2003 r. Ne 170.

3. B ycTaHOBIEHHBIE JIU CPOKH HPENOCTABICHB KOMMYHAJIbHBIE
YCIIYTH.

IIpu nmpoBeneHUH MPOBEPKU CIEAyET oOpamiaTh BHUMaHUE Ha CO-
omonenune tpeboBanmii ct. 676 I'K PD, mocranosnenus llpaBurens-
ctBa PO “O nopsinke mpekpalleHus: Wikl OrPaHUYEHUs MOJAYU DIIEK-
TPUYECKOH M TEIUIOBOM 3HEPTUH U ra3a OpraHu3auusM-oTPeOUTESIM
IpY HEOIUIaTe MOJaHHBIX UM (MCIIOJIb30BaHHBIX UMH) TOIUIMBHO-3HEP-
reTuyeckux pecypco” oT 05.01.98 . Ne 1.

4. Hagnexaiuero 1y KadecTBa MPel0CTaBIeHbl KOMMYHAaJIbHbIE YC-
JYTH.

IIpoBepka MPOBOJAUTCS HA COOTBETCTBHE KayecTBA KOMMYHAaJIbHBIX
yciyr TpeboBanusaM moar. 4 1. 2 cr. 65 KK PO, a rakxe denepains-
HOro 3akoHa “O CaHUTAPHO-OMHIEMHONIOTHIECKOM 0J1aromnoyryyun Ha-
cenenmst” ot 30.03.99 r.>*

Hanpumep, ruruenndeckue TpeOOBaHHS K KaueCTBY MUTHEBOI BO-
JIbl, @ TAaKXKe MpaBUiIa KOHTPOJISI Ka4e€CTBA BOJBI, IPOU3BOJUMON U IO-
JaBaeMOH LIEHTPATM30BaHHBIMU CHCTEMaMH IHTHEBOIO BOJOCHAOXKe-
HUS HACEJEHHBIX MYHKTOB, YCTaHOBIIEHHI CT. 19 denepanbHOro 3ako-
Ha “O caHMTapHO-3MUIEMUOIOTHYECKOM OJaronoIyduy HaceJleHus’
o1 30.03.99 r., IIpaBuiaMu MoJIb30BaHUSI CUCTEMaMU KOMMYHAJIbHOTO
BOJIoCHaOXeHusT W KaHanmu3auu B Poccuiickoit denepanuu, yTBep-
*kaeHHbIMH [loctanoBnenneM IlpaButensctBa PO ot 12.02.99 .
Ne 167, caHHTApHO-3IHIEMHONOTMYECKHMH TIPABUIAMH H HOPMATH-
Bamu “IlutheBas Boga. [ uruennueckue TpeOOBaHUS K KAYECTBY BOJBI
LEHTPAJIM30BaHHBIX CHUCTEM MHTHEBOTO BOIOCHAOXeHMs. KoHTpoisb

> Cobpanme 3akononarensctsa PA. 1999. Ne 14. Cr. 1650; 2003. Ne 2. Cr. 167,
Ne 27. Cr. 2700; 2004. Ne 35. Cr. 3607.
5 Cobpanue 3akoHoaatenbctBa PD. 1999. Ne 8. Ct. 1028; 2003. Ne 33. Cr. 3269.
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kagectBa. CanlluH 2.1.4.1074-01” (ytBepkaens! IlocTanoBneHunem
I'maBHOrO  rocygapCcTBEHHOrOo  caHUTapHoro Bpada Pd ot
26.09.2001 r. Ne 24)>°, caHHTapHBIMU TPABUIAMH H HOPMAMH “30HEI
CaHUTapHOW OXpaHbl UCTOYHHKOB BOJOCHAOXEHHS W BOAONPOBOAOB
nutheBoro HasHadenws. CanlluH 2.1.4.1110-02” (yrBepxknens! [lo-
CTaHOBJICHHEM [ JIaBHOTO rocy/apcTBEHHOI0 CaHMTapHOro Bpada Pd
ot 14.03.2002 r. Ne 10)°".

5. Co0OuntoieH MM yCTaHOBIICHHBIN MOPSIIOK IEHOOOpa30BaHHsI.

BrisicHeHre Ha3BaHHOTO OOCTOATENHCTBA CBSA3aHO C OLEHKOW 3a-
KOHHOCTH IPaBOBBIX akToB B cdepe KKX. B paccmaTpuBaemom ciry-
Yyae yCTaHaBIIMBACTCS HAJM4YHE JTOCTATOYHBIX M HEOOXOIUMBIX JIaH-
HBIX yueTa (PaKTHUECKHU MPHHATOTO MOTpeOUTENeM KOJINYECTBA IJIEK-
TPUYECKOM, TEIJIOBOM YHEPIUU U pacyeTa CyMM K OILIaTe.

Y CTaHOBIEHUIO NIOIEKHUT:

— 3aKOHHOCTH OIIpENENeHUs pa3Mepa OIUIaThl KOMMYHAJIbHBIX yC-
JyT;

— CBOEBPEMEHHO M TIOJHO JIM MPOU3BEAEH MepepacyeT B CBS3U C
HETpeoCTaBICHIEM JIN00 HEHAIJISKAIINUM MPEJOCTaBICHHEM KOMMY-
HaJbHBIX yCIYT.

[MpoBepsieTcss ucnosnHeHue TpeOoBaHuii dDepepalbHBIX 3aKOHOB
“O rocyIapCcTBEHHOM PEryJIUpOBaHMU Tapu(OB Ha IJICKTPUUECKYIO U
TeruioByto sHepruto B Poccuiickoit ®enepanuu” ot 14.04.95 r.,
“O0 ocHOBax peryJupoBaHus Tapu(POB OpraHU3aNi KOMMYHAJILHOTO
komiuiekca”, “O0 anekrTposnepretuke” ot 26.03.2003 r., cr. 426
'K PO, IlpaBun u HOPM TEXHHYECKOW SKCILTyaTaIlMHl >KHIUITHOTO
¢donma, yrBepxkaeHHbIX [loctanomBienuem [occtposs PO or
27.09.2003 . Ne 170, . 3 4. 1 c1. 137 2)KK P® (mpaBa ToBapuiecTsa
COOCTBEHHHKOB XHIbs), 1. 4. 4. 1 cT. 145 KK P® (mpasa obmiero co-
OpaHMsT HYIEHOB TOBAPWINECTBA COOCTBEHHWKOB JXKWIbS), 4d. 2, 3
ct. 162 JKK P®, a Takxe OFOIKETHOTO 3aKOHOIATEIIbCTRA.

6. IIpaBoMEpHOCTH OJHOCTOPOHHETO OTKa3a B IPEIOCTABICHUU
KOMMYHaJIBHBIX YCITYT.

O0BEKTOM MPOKYPOPCKOTO HAA30pa B MEPBYIO O4epenp OyayT sB-
JSATHCS TPAKJAHCKO-TIPABOBBIE TOTOBOPHI (JOKYMEHTHI MO MX HCHOJ-
HeHuio). [Ipu 3ToM HeoOxoamumo oOpamath BHUMaHHE Ha COOIIOfe-
Hue HopM crt. 10, 310, 546, 676 'K P®D, u. 4 cr. 83, 4. 4 c1. 137, 4u. 2,

% Bronnerens HOPMATHBHBIX aKTOB ()e/IepabHBIX OPTaHOB HCIIOJHUTEIBHON Bia-
cru. 2001. Ne 48.
5 Bronnerens HOPMATHBHBIX aKTOB ()eIepaTbHBIX OPTaHOB UCIIOJHUTEIEHOU BiIa-
ctr. 2002. Ne 19.
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3 cr. 162 KK PO, nonoxxenuit nocranosnenus IIpasutensctBa PO
“O nmopsAaKe MpeKpameHus WK OrPaHUYeHUs OAauu NEeKTPUIeCKon
Y TEIUIOBOM PHEPTUH U Ta3a OpraHu3alusIM-NOTPEOUTENSIM IIPH HEOTI-
JaTe MOJAHHBIX UM (WCTONB30BAaHHBIX WMH) TOIUIMBHO-YHEPreTHYE-
ckux pecypcoB” ot 05.01.98 r. Ne 1.

7. OTBeuaeT JH KWIOE MOMELICHUE CAHUTAPHBIM M TEXHUIECKUM
npaBUJIaM U HOPMaM, HHBIM TPEOOBaHUSAM 3aKOHOJATEIbCTBA.

TpeboBaHMs K *KUJIBIM IIOMELIEHUS B OOIIEM BHJIE ONPEAECICHBI B
m. 2 cT. 15 XKK PO, ct. 23 denepansHoro 3akona “O caHUTapHO-3IIH-
neMuonioruueckom Onaromonyunu Hacenenus” oT 30.03.99 r. Kpome
TOTO, XHUJI0€ OMEIIEHHE JODKHO OTBEYaTh FTMTUEHUYECKUM TpeOoBa-
HUSIM K WHCOJISILIMM U COJHLIE3AIIUTE [MOMEIIEHUH XKHUIbIX U 00IecT-
BeHHBIX 31aHuid u Tepputopuid CanlluH 2.2.1/2.1.1.1076-01 (yTBep-
’KIeHbI I aBHBIM caHnTapHBIM BpadoM P® 19.10.2001 . Ne 29°®), ru-
THEHUYECKUM TPeOOBAHUSAM K €CTECTBEHHOMY, HCKYCCTBEHHOMY H CO-
BMEIIICHHOMY OCBEIICHHUIO KWIBIX U 00mecTBeHHBIX 31annii CanlluH
2.2.1/2.1.1.1278-03 (yrBepsxaeHbl [ TaBHBIM CAHUTAPHBIM Bpadom PD
08.04.2003 r. Ne 34%); [IpaBunam 1 HOpMaM TEXHUYECKOU AKCILTyaTa-
[IUH JKWIMIIHOTO oH/a, yTBepkaeHHbIM [TocTtanoBienneM ["occtpost
P® ot 27.09.2003 r. Ne 170.

8. IlpemocraBieHsl M rpakJaHaM YCTaHOBJIEHHbBIE 3aKOHOM KOM-
TIEHCAIlUY PACXO00B Ha OIUIATY KHJIBIX TOMEIIEHUH U KOMMYHaJIbHBIX
YCIIyT.

[Ipu mpoBeneHUM MPOBEPKU CIEAYET PYKOBOJCTBOBAThCA CT. 160
KK P®, denepaibHbIMM 3aKOHAMM, YCTaHABJIMBAIOIIUMH COILIHATIb-
HBbIE TapaHTHUH U 00S3aTEIbHOCTh COLMANIBHBIX BBIIUIAT ONpPEIEIICH-
HBIM KaTeropysIM IPpaXkaaH.

9. Hamnexariee i 1 3QGEKTHBHOE OCYIIIECTBICHHE KOHTPOJIBHON
(byHKUMH B *KUIUIIHOHN chepe.

IIpoBepsieTcst, Kak OCYIIECTBISETCS AESATEIBHOCTh OPraHOB, BBI-
MOJTHSIONINX KOHTPOJNbHbIE (YHKIMH B JKUIUIIHOW cdepe (ct. 20
KK P®), co3ganbl I opraHbl 00MIECTBEHHOTO KOHTPOis (1. 6 CT. 2,
cT.cT. 12—14 XKK P®): peBu3noHHast KoMuccusi (PEBU30P) KUITUIIHO-
ro koomeparusa (1. 2 4. 3 cr. 120 XK P®), peBusuonnas Komuccus

% Brosnerens HOPMATHBHBIX aKTOB ()e/IepaTbHBIX OPTaHOB UCIIOJIHUTEIEHON BiIa-
cru. 2001. Ne 48.
% Bronnerens HOPMATHBHBIX aKTOB ()e/IepabHBIX OPTaHOB HCIIOJHUTEIBHON Bia-
ctr. 2003. Ne 31.
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(peBu30p) TOBapHUIIIECTBA COOCTBEHHUKOB Kb (4. 3 cr. 150
KK P®), 3akoHHOCTb, 3pPEeKTUBHOCTD UX JESITENbHOCTH.

@DakThl HEHAJJIEKAILIETO MCHIONHEHU KOHTPOJIBHBIX (DYHKIMH, HEMPHHATUS Mep
M0 YCTPAHEHUIO BBISBICHHBIX OPraHOM KOHTPOISI HAapyLIEHW YCTAaHOBIEHBI MPOKY-
parypamu Pecryomukmu Kapemus, Henenkoro aBroHomHOTO oOKpyra. Tak, OI'Y
“LleHTp rocyIapCTBEHHOI'O CAaHHUTAPHO-3MUIECMHUOIOTHYECKOro Haa3opa” mo Myesep-
CKOMY paifoHy OTrpaHHYMBAaIOCh JIMIIb BHECEHHEM INPEANUCAHUN, B TO BpeMs Kak
MMEJINCh OCHOBAHUSA I BO30OY)KAEHMS ITPOU3BOJICTB 00 aJMUHHCTPATHBHBIX IIPABO-
HapyIICHUSIX, IPUHATUSA UHBIX Mep.

I/ICCJ'ICI[OBaHI/IC JaHHOr'0 BOIIpOCa HMECT ocoboe 3Hauenme. Bo-
IIEPBBIX, BBIABIECHUE IPOKYPOPOM HAapYyLICHUN B IEUCTBUAX IOpHUIAYE-
CKHUX JIMI BJICYCT BHCCCHUEC IMPCACTABJICHUA B OpraH, BLIHOJ'IHSIIOH_[I/II‘/'I
KOHTPOJIbHBbIE (DYHKIINH, B CBSI3U C HEUCTIOHEHHEM JTM0OO0 HeHaJIexKa-
LIEM MCIIOJIHEHUEM BO3JI0KEHHBIX Ha HETO MOJHOMOYMNA. BO-BTOPBIX,
JesTeNbHOCT, OpraHoB KoHTpods B cdepe JKKX cocraBmser camo-
CTOSITENIBHBIN OOBEKT HAA30pa, 4TO TPeOyeT MpOBeIeHHs TUIaHOBBIX
MIPOBEPOK B ITHX OpraHax.

10. 3aKOHHOCTH JeSITENBHOCTH Opranu3anuii B cgepe KKX.

HpOBepHeTCH 3aKOHHOCTb CO3aHUA U ACATCIBHOCTH B C(bepe
’KKX rocynapcTBeHHBIX (YHUTAPHBIX) MPENNPUATHN, HHBIX IOpUANYE-
CKHX JIMI, UX B3aUMOJICHCTBHE C OpraHaMu IyOJIUYHOM BJIACTH.

ITo Hai€éMy MHCHHWIO, HapAay € opraHaMi, BBIIIOJHAIOOIUMHA KOH-
TPOJIbHBIE (DYHKIIUH, OPTaHU3AIIMHU, OCYIIECCTBIISIOIINE JIEATEIBHOCTD
B ctepe KKX, SBJISIFOTCS OCHOBHBIM OOBEKTOM NMPOKYPOPCKOrO Hajl-
30pa.

Tak, npu NPOBEACHUH MPOKYPOPCKUX MPOBEPOK FOPUIMYECKUX JIHII, OCYIIECTB-
JSTIOIIMX AesTeabHOCTD B cepe KKX, ObuM BIIBIEHBI (paKkThl OCYIIECTBICHHUS Jesi-
TEJBHOCTH T10 3KCIUTyaTaly 3JEKTPHYECKNX, Ta30BbIX, TEIUIOBBIX ceTell 0e3 JHIeH-
3WH, 4TO SABISIETCS HapymIeHHeM TpeboBanuii cT. 17 OenepansHoro 3akoHa “O JUmeH-
3UPOBAaHMM OTJIENBHBIX BUAOB aearenbHocTr” oT 08.08.2001 F.GO, IMOCTAaHOBJIEHHS
IIpaBurensctBa PO “O MMIeH3UpOBaHUU IEATEIFHOCTH B OOJIACTH SKCIUTyaTalldnd
ANEKTPUYECKUX M TEIUIOBBIX CETEil, TPaHCIOPTHPOBKH, XpaHEHHMs, MepepaboTKh U
peanu3anuu HedTH, ra3za U MPOAYKTOB UX mepepaborku” oT 28.08.2002 r. Ne 637

JlaHHBIC HapyIIEHHS BBIABICHBI IPOKypaTypaMu Pecryomkn Komu, Pecrry6muku Ka-
penust, JIeHMHTpaIcKoi 00IacTH.

OcHoBHble HapymieHust B cgepe KKX:

80 CoGpanme 3akonomarenscrsa PD. 2001. Ne 33 (4. I). Cr. 3430; 2002. Ne 11.
Cr. 1020, Ne 12. Crt. 1093, Ne 50. Ct. 4925;2003. Ne 2. Cr. 169, Ne 9. Cr. 805, Ne 11.
Crt. 956, Ne 13. Cr. 1178, Ne 52 (4. 1). Cr. 5037; 2004. Ne 45. Cr. 4377; 2005. Ne 13.
Cr. 1078, Ne 27. Cr. 2719.

o1 Cobpanue 3akoHoaatenbctBa PD. 2002. Ne 36. Ct. 3476, Ne 41. Cr. 3983.
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— TpuHATHE (M3[]aHUE) HE3aKOHHOT0, HEOOOCHOBAHHOTO TPABOBO-
O aKTa;

— HEHCIOJIHEHHUE JIM00 HeHAUIeKalllee UCIOIHEHNE 00sI3aHHOCTEH
10 PEKOHCTPYKIIMH JKUITHUIIA, COOPY>KSHHUIO 3JIEMEHTOB HHKCHEPHOH 1
COIIMAIEHON HH(PPACTPYKTYPHI;

— HEHCIOJIHeHUE JIM00 HeHaJUIeKalllee UCIOIHEHNE 00s13aHHOCTEH
0 COJICPIKAHHIO ¥ PEMOHTY KHJIMIIHOTO (OH/Ia;

— HEHCIOJIHeHUE JIM00 HeHaUIeKalllee UCIOIHEHUE 00s13aHHOCTEH
10 MPEOCTABICHHIO KOMMYHAJIBHBIX YCIIYT;

— HapylleHHue TpeOOBaHUI 3aKOHOATENILCTBA MPU 1IEHO0Opa3oBa-
HUU B KWIHIIHOW cepe: 3aBBIIICHHE CYyMM pacdera 3aTpaT Ha KOM-
MYHAJIBHBIC YCIIYTH, IPEAOCTABIACMBIC I'PaKIaHaM;

— HEIEJICBOE UCTIOIb30BaHNE OFOJUKETHBIX CPE/ICTB;

— OCYILECTBIICHUE HE3aKOHHOW MPEINPUHUMATEIbCKON JeSTelb-
HOCTH;

— IpeAHaMepeHHOe OaHKPOTCTBO.

[IpyunMHaMu HEUCTIONHEHHS JHOO HEHAJICKAIIETO HCIIOJHCHUS
3akoHOB B cepe JKKX MoryT ObITh:

a) HapyIIeHUs OI0/KETHOTO 3aKOHO/IATEeNILCTBA!

— TIpH MIPHHSATHH TIPABOBOTO aKTa o OojpKeTe.

Tak, npoxypatypamu PecrryOmukn Kapenust BBISBICHB! (aKThl HEBKJIIOUYEHHS B
MPaBOBOM aKT 0 MECTHOM OIOJKETEe PAacXOJ0B Ha OpPraHU3aLHUIO, COJEpKaHHe U pa3-
BUTHE XIIUITHOTO (OH/A;

— TIpU TIPeNOCTaBIEHHH OIODKETHBIX cpeAcTB (cT.cT. 76, 77
BK P®);

— IIpH BBIOOpE OpraHM3alMii-KOHTPAreHTOB 10 JOTOBOpaM Ha 3a-
KyIIKy TOBapoOB, BHINOJHEHHE paboT, OKa3aHHE YCIYyr AJsl TOCYNapCT-
BCHHBIX HYX/I.

JlaHHBIE HapyNIEHUS yCTAHOBJIEHBI IPOKYpaTypamMu HeHEIKoro aBTOHOMHOTO OK-
pyra, JlenuHrpaackoi obnacty;

0) HEempaBOMepHBIE JAecTBH (O€31eCTBIEC) HAMOIATEIsI, YIIpaB-
JIAIONIEN OpraHu3alny;

B) HEIpaBOMEpHBIE NeiicTBusA (Oe3meiiCTBIE) OpraHu3aluy, Ipe-
JIOCTABIISIONIEH KOMMYHAJIBHBIC YCITYTH.

AKTBI TPOKYPOPCKOI0 pearupoBaHusi:

1. IIpoTecT Ha MPOTUBOPEUAIIHI 3aKOHY MTPAaBOBOM akKT (MpaBOBEHIE
HOpMBI) (cT. 23 DenepanpHOro 3akoHa “O mpokyparype Poccmiickoit
Denepanun’).
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2. IlpenoctepexeHne O HEZOMYCTHMMOCTH HapyIICHHUs 3aKOHA
(ct. 25" ®epepanpHOro 3akoHa “O mpokypatype Poccuiickoit denepa-
un’).

3. IlpeacraBneHre 0 HEMCHOIHEHUH JTHUOO HEHAIJIEKAIIEM HCION-
HeHuu TpeOoBaHUil 3akoHa (cT. 24 DenepanbHoro 3akoHa “O MPOKY-
patype Poccuiickoii denepanuun’).

4. IloctaHoBieHue 0 BO30YXIESHHH MPOU3BOACTBA 00 aIMHHUCTpa-
TUBHOM TpaBoHapyueHnu (cT. 25 PenepanbHoro 3akoHa “O Mpoky-
patype Poccuiickoii denepanuun’).

Cornacto cr. 28.4 KoAIl P® npokypop BIipaBe BO3OYAHUTH IO
00 aJMHHUCTPATUBHOM IPAaBOHAPYUICHUH, TMPEITyCMOTPEHHOM Clle-
nyrorumu ctatbsiMu KoAll PO:

cT. 6.4 “Hapymenue caHWTapHO-dIUAEMHOIOTHYECKUX TpeboBa-
HUH K 3KCIUTyaTalluu JKUJIBIX TIOMEIICHUH U OOIIEeCTBEHHBIX TTOMEIIIe-
HUM, 31aHUH, COOPYXEHUI U TpaHCopTa”;

cT. 6.5 “Hapymenue caHuTapHO-SIMUAEMHOIOTHYECKUX TpeboBa-
HUU K MUTHEBOU BOJC™;

ct. 7.21 “Hapyuienue npaBuil MOJIb30BAHUS KUIBIMUA TTOMEIIICHHUS-

.
b

cT. 7.22 “Hapymienre mpaBuil COlEp KaHUs U PEMOHTA JKUJIBIX J0-
MOB " (WJIN) JKWJIBIX TOMEIEHHI”;

cT. 7.23 “HapyuieHnne HOpMAaTHBHOTO YPOBHS WJIH pexuMa obecrie-
YEHHsI HaCeNEeHNsI KOMMYHAIbHBIMH YCIyTaMu”;

cT. 8.2 “HecobmiofieHre SKOIOrMYECKUX ¥ CAaHUTAPHO-3ITUICMUIIO-
THYECKUX TPEOOBaHUM MpHU OOpAaIICHUH C OTXOJaMH IIPOU3BOJICTBA U
MOTPeOJICHNS, THBIMU OTIACHBIMU BEIIIECTBAMHU

ct. 14.4 “IIponaka TOBapoOB, BHIMIOJHEHHE PabOT MO0 OKa3aHUE
HACEJICHUIO YCIIYT HEHaJJIeKaIIero KauecTBa WIM C HapylleHHEM ca-
HUTAPHBIX TPaBUI;

cT. 14.6 “Hapymienue nopsiaka 1nmeHoo0pa3oBaHus”;

ct. 14.8 “Hapymenue npaB notpebureneii”;

cT. 7.19 «CaMOBONFHOE TTOAKITIOYEHHE M UCTIOIH30BAHNE DJIEKTPH-
YECKOM, TEIJIOBOW HEPTUU, HEPTH WK Ta3ay;

cT. 9.7. “lloBpexaeHne AEeKTPUIECKUX IIeTei”;

cT. 9.8 “Hapymenue mpaBui oXpaHbl AJIEKTPUUECKHAX CeTel Hamps-
»keHreM cBbitie 1000 BoibT”;

cT. 9.9 “BBoa B dKCIITyaTalMioO TOILIMBO- M DHEPTOTOTPEOIISIIONIHIX
00BEKTOB 0€3 pa3peIeHrs] COOTBETCTBYIOIINX OPTraHOB’;

cT. 9.10 “IloBpekneHHe TEIUIOBBIX CETEH, TOIIMBOIIPOBOIOB, CO-
BEPIIICHHOE TT0 HEOCTOPOKHOCTH

MU
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cT. 9.11 “Hapymenue mpaBui Noiab30BaHNS TOINTUBOM U SHEPIHEH,
NpaBUJI YCTPOWCTBA, SKCIUTyaTallMd TOIJIMBO- M 3HEPromnoTpedIsio-
[IMX YCTAaHOBOK, TEIJIOBBIX CETel, OOBEKTOB XpaHEHHs, COACPIKAHNU,
pearn3aluy U TPaHCIIOPTUPOBKU 3HEPrOHOCHUTENEH, TOIUIMBA U TIPO-
IYKTOB €ro nepepaboTku’;

cT. 9.12 “HempousBoAuTENsHOE pacxoJ0BaHUE 3HEPIETUUECKHUX
pecypcoB”;

ct. 11.20 “Hapymenue npaBui 6€30MaCHOCTH MIPH CTPOUTEIIBCTBE,
9KCIUTyaTalliy WM PEMOHTE MarucTpajbHBIX TPyOOIPOBOIOB”;

cT. 14.22 “CoBepiiieHre CACIOK U UHBIX JEHCTBUHN, BRIXOAIINX 32
TIpeJieNbl YCTaHOBJIEHHBIX TOJTHOMOYHN ™.

[Ipokypop MOKET BO30YIUTH JIENI0 O JHOOM APYroM afMUHHUCTPa-
TUBHOM IpaBOHAPYIIEHUH, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOT-
pena KoAIl P® wnu 3akoHoM cyObekTa PO.

Crnenyer oOpaTuTh BHUMaHHE, YTO Jiejda 00 aJMHHHUCTPATUBHBIX
MIpaBOHApPYIIEHUAX, MperycMOTpeHHBIX cT. 14.22 KoAll PO, cornac-
HO 4. 1 cT. 23.1, a03. 3 u. 3 cT. 23.1 KoAIl P® paccmarpuBaiot cyasl;
BO30Y)KJCHUE HAa3BAHHOW KaTErOPHH JeJl OTHECEHO K KOMIIETEHIINH
(4. 2 c1. 28.1 KoAIl P®) n1omKHOCTHBIX JIUI] OPTaHOB, YIIOJTHOMOYEH-
HBIX B 001acTH OaHKPOTCTBA M (PMHAHCOBOTO 0370poBieHUs (1. 10
4. 2 ct1. 28.3 KoAIl P®).

5. INocraHoBiieHUEe O BO30YKIACHHUU YroJioBHOro Jena (ct. 25 De-
nepaibHoro 3akoHa “O mpokypatype Poccuiickoit @eaepanuu’) mpu
HAJIMYMU PU3HAKOB TPECTYTUICHNS:

— npoTuB cobcTBeHHOCTH (T1. 21 YK PD);

— MPOTHB UHTEPECOB CIYKObI B KOMMEPYECKUX M MHBIX OpTaHU3a-
usx (ri. 23 YK PO);

— MPOTHUB TOCYJAPCTBEHHOW BJACTH, HHTEPECOB TOCYIaPCTBEHHOM
CIyXKOBI W CIIy’)kOBI B OpraHax MecTHOro camoympasieHus (ra. 30
YK P®D);

— npemycemotpenHoro cr. 215! VK P® “Ilpekpairenue niu orpa-
HUYEHUE TOAa4YH JJNEKTPUIECKON SHEPTruu 00 OTKIIIOUEHHUE OT ApY-
I'MX UCTOYHMKOB JKM3HEoOecIeueHus”’, CT. 215% VK P® “IIpuBencHue
B HETOAHOCTh O0OBEKTOB kHU3HeoOecneuenus”, cT. 236 YK PO “Hapy-
MIEHUE CAaHUTAPHO-IITHUIEMHUOJIOTHIECKUX TpeOOBaHUN ]

— J11000TO IPYroro MpecTYIUIeHHs, MPEeAyCMOTPEHHOTO YTOJIOB-
HBIM KojiekcoM P (ct. 37 VIIK PD).

6. OG6pamenue B cyn oOmiei IopucaukImu B nopsake cr. 45 T'TIK
P®, cr. 16 3akona P® “O 3amute npaB nmotpeduteneii” ot 07.02.92 T.
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7. O0OpaiueHue B apOUTPaXHBIH CyJI IO JIeNaM, IPeLyCMOTPEHHBIM
ct. 52 ATIK PO,

AKTBI IPOKYPOPCKOT'O pearupoBaHusl NPUMEHSIOTCS B LIEAX MpU-
BJICYCHHUSI K OTBETCTBEHHOCTH MPABOHAPYIIUTES, IPECEUCHUS TPaBO-
HapyILIeHNs, BOCCTAHOBJICHUSI HapylIeHHOro mpaBa. Hampumep, npu
BO30Y>KJICHUHU YTOJIOBHOTO JIeJia B OTHOIICHUH JOJKHOCTHOTO JIUIIA,
MPEBBICUBIIETO JOJKHOCTHBIE TIOJIHOMOYHS JINOO 37I0yMOTPEOUBIIETO
JOJDKHOCTHBIMH ITOTHOMOYHMSMH TPW 3aKJIIOUYEHHH JOroBopa (KOH-
TpaKTa) Ha 3aKyIKYy TOBapOB, BBHITIOJHEHUE paboT, OKa3aHUE YCIYT B
coepe KKX (nmmbo mpu Bo3OYyKAEHHH IO JaHHOMY (DaKTy MPOU3BOJ-
CTBa 00 aJIMHHHCTPAaTHBHOM IPaBOHAPYLICHUH, MPEIyCMOTPEHHOM
cT. 14.22 KoAIl P®), cienyer Takke 3asiBUTh HCK B MOPSAAKE apOUT-
PaKHOTO CYIONPOW3BOJACTBA O NPU3HAHMM CIIEJNKH HEJCHCTBUTEIb-
HOM, O MMPUMEHEHUU TOCIEACTBUN HEAECHCTBUTEIBHOCTH HUYTOXKHOU
caenku (ct. 52 AIIK P®), mpuHecTH MpoTeCT Ha HE3aKOHHBINA MpPaBo-
BOM akT (JInOO 0OpaTUTHCS B CYJ C 3asiBICHHEM 00 OCTIapUBaHUH Ipa-
BoBoro akra (cT. 23 denepanbHoro 3akona “O mpokyparype Poccuii-
ckoit @enepanmn”, u. 1 ct. 45, ct. 245 I'TIK POD).

[Tpu oOpaieHny B Cyll B 3allUTy MPaB HEOMPEAEICHHOTO Kpyra
vt (4. 1 c1. 45 TTIK P®) B TpeboBanus npoKypaTrypsl MOTYT OBITH
BKITIOUEHBI MTOJIOKEHHUSI 0 KOMIIEHCAI[H MOPAIBHOTO BpeJla U B3bICKa-
Hun mrpada (cr. 15, a63.1 1. 6 c1. 13 3akona P® “O 3ammre npas mo-
tpebureneir” ot 07.02.92 r.).

Pazaea 3

TPAXKAAHCKO-ITPOLIECCYAABHBIE ACITEKTBI
SAIIMUTHI ITPOKYPOPOM KOHCTUTYLHMOHHDBIX
ITPAB I'PA’KAAH B COEPE KKX

Jnst 3ammThl KOHCTUTYIIMOHHBIX TpaB rpaxkaad B chepe XKKX ox-
HUM W3 ACMCTBEHHBIX MHCTPYMEHTOB JIOJKHO CTaTh OOpaIieHne mpo-
Kypopa B cyxa B nopsiake 4. 1 c1. 45 I'TIK P® o npusHanun HE3aKOH-
HbiMU AeiicTBuil npennpusatuil JKKX 1o oTKI0UeHn0 0T HCTOYHHUKOB
TEIUIO-, BOJIO- MJIM SHEPTOCHAOKEHUSI HACENIEHHBIX ITyHKTOB, OTIEIb-

82 Cm. Taxoxke cr. 7.1 DenepanbHOro 3akoHa “O rocy1apCTBEHHOM PEryJIUpOBAHUI
Tapu(oB Ha IEKTPHUYESCKYIO U TEIUIOBYIO dHepruio B Poccuiickoit denepanun” ot
14.04.95 1.; Iocranosnenue Ilpesmauyma Bricmero apburpaxsoro cyma PO or
12.10.2004 r. Ne 9046/04.
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HBIX JKWJIBIX KBapTaJOoB, MUKPOPAlOHOB M JOMOB, MOCKOJBKY TaKue
JIEHCTBHS HApYILIAIOT MpaBa M OXpaHsAEMble 3aKOHOM HWHTEPECH Mpo-
JKUBAIOIIUX TaM IpaXk[JaH, B 3alIUTy KOTOPBIX MIPOKYPOP MOKET 00pa-
TUThCS B cy. IIpu 3TOM crienyer yuuTeiBaTh, 4TO BMECTO paHee ycTa-
HoBiyieHHOTO CT. 41 I'TIK PCO®CP mnpapa npokypopa Bo30yxaath rpa-
JKAAHCKHE Jie7la B 3alllUTy MpaB M OXpaHSIEMbIX 3aKOHOM HHTEPECOB
JpyruXx JIHI, €CIU 3TOro TpedoBaja OXpaHa TOCYAApCTBEHHBIX HIIH
OOIIECTBEHHBIX HMHTEPECOB WM MpaB TpaxIaH, YTO ONPEACISIIOCH
MPOKYPOPCKHM YCMOTPEHHEM U HE MOAJISKAIO CyneOHOMY KOHTPO-
mo, aevicteyrommid ['TIK PO 0003Haunin KOHKPETHO, B KAKUX CIydasx
MPOKYPOP BIIpaBe BO30YKIATh IPAXKIAHCKOE JENIO B 3aLIUTY YYKOTO
YaCTHONIPABOBOIO HHTEpeca. [J1aBHOW MLENbI0 WHCTUTYTa 3alIMUThHI
MIpaB IPYTHX JIMI B TPa’kJaHCKOM IIPOIIECCE B HACTOSIIEE BpeMs sIBIIS-
eTcs OKa3aHue TIOMOIIN U COJICHCTBUS B CyICOHOM 3aluTe JIuIam, Ko-
TOpBIE CaMU HE MOTYT B CHIIy COCTOSIHUS 3710POBbsI, HETPYAOCTIOCO0-
HOCTH, BO3pacTa, WHBIX OOCTOSTEIHCTB OCYHIECTBIATH €€ CaMOCTOS-
TEJIbHO, a TAK)KE HEOIIPEAEIEHHOMY KPYTy JIAL. B 3T0il CBA3M CI0KHU-
JIOCh HETPaBUIIBLHOE MPEACTABICHHE O TOM, YTO €CJH C Kanoboi Ha
HE3aKOHHBIE JIEHCTBUS TEIIOCHAOXKAIONIMX OpraHu3aliii U KOMMY-
HAIILHBIX CITY’KO oOpamiaercst B pOKypaTypy KOHKPETHBIN MpakJaHuH
(v Tpymma rpaxaaH), TO MPOKYpOp BCerja JIMIICH MpaBa o0paTUTh-
Csl B CYJI C 3asIBJICHHEM B 3aIIUTY HHTEPECOB TAKOTO 3asiBUTENS U JOJ-
JKCH JIMIIb Pa3bsACHUTD MMOCJICIHEMY, UTO TOT CaM UMECT IIPpaBoO NPECaAb-
SABUTH UCK JJIA 3alIMThl CBOUX MHTCPECOB. PyKOBOI[CTBYHCL 9THUM BO3-
3peHHEM Ha MOJIHOMOYHSI POKYpOpa B TPakIaHCKOM IpoIiecce, Cy/Ibl
TaKXKe 3a4acTyl0 CKIOHHBI B MOJOOHBIX CIIydasiX OTKa3bIBaTh MPOKY-
popam B mpaBe Ha oOpallleHHe B CyJ| C 3asABJICHHEM B 3alllUTy TpaB
JPpYTUX JIHULIL.

Memﬂy TEM CYHICCTBOBAHUE B I'PAXXIAaHCKOM IIPOIECCE MHCTUTYTA
3aIIMTHI [IPaB IPYTUX JIMIL SBJISETCS OAHOW U3 FapaHTHUN OCYILECTBIIE-
HUSI KOHCTUTYITMOHHOTO TIpaBa Ka)JI0ro Ha CYJAeOHYIO 3alUTy MpaB
cBoOon (ct. 46 Koncturynun P®). DTOT ke MPHUHITUI BBHITEKACT W3
npukasza ['eHepanbpHOro mpokypopa PO “O06 obecnieueHnn ydactus
MPOKypopa B TpakAaHCKoM cyzaomponsBoacTtee” ot 02.12.2003 r.
Ne 51, Ha BeIOMCTBEHHOM YpPOBHE PErJIAMEHTHPYIOIIEro 3Ty chepy
MPOKypopckoi nestenbHocTh. B mynkre 2 IIpukaza comepixurcs Tpe-
OoBaHHME aKTHMBHO HCITOJIB30BaTh mpepoctaBieHHoe 4. 1 cr. 45 T'TIK
P® npokypopam mpaBo Ha oOpallieHHe B CyJ B 3allUTy IIpaB, CBOOO
Y 3aKOHHBIX MHTEPECOB I'Pa)KIaH, HEONPEIAECICHHOIO Kpyra JIUI WIH
uHTepecoB Poccuiickoit @eaepannu, cyobekToB PO, MyHUITUTIATBHBIX
obpazoBanmii. B [Ipuka3ze marotcst pa3bsCHEHHNS, KAKUM JTOJDKHO OBITh
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HCKOBOE 3asBJICHHE TIPOKypopa ucxons u3 tpedbosanuii ['TIK PD. Pe-
KOMEHJIOBAaHO TPH MOJATOTOBKE MCKOBBIX 3asBJICHUI oOpamatbh BHH-
MaHHEe Ha TO, 4TO Jefia 00 OclapuBaHUM PEUICHUH U JeicTBUi (0e3-
JICHCTBHS) YUPESIKICHUMA, TPEIIPUATHH, OOIIIECTBEHHBIX 00bETUHCHUI
paccmatpuBatorcs 1o Hopmam ['TIK PO ne B mopsake mpou3BOACTBa
Mo JenaM, BO3HHUKAIOUIMM W3 MYOJUYHBIX MPABOOTHOLICHUH, a 0
MpaBUJIaM HCKOBOTO MPOM3BOACTBA, B TOM YHCJIE C COOMIOACHUEM 00-
MIMX TPaBUII MOACYTHOCTH, KaK IO CIIOpaM O 3alIUTe CyObEKTUBHOTO
Ipasa.

B stom xe nmynkre [Ipukasza chopmynupoBaHbl TpeOOBaHUS K 3a-
SIBJICHUSIM IIPOKYPOpa, IPEAbABIAEMbIM B 3alIUTY UHTEpecoB Poccuii-
ckoii denepanuu, cyobekToB PO, MyHUIIMIIAILHBIX 00pPa30BaHUN WK
B 3aIIUTy TpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB HEONPEACICHHOTO
KpyTa JuL, B KOTOPBIX IPOKYPOPY HAJUIEKUT yKa3blBaTb, B YEM KOH-
KPETHO 3aKJIFOYAKOTCSL UX MHTEPECHI, KAKOE IIPaBO HApyLIEHO, a TAKXKE
B HCKOBOM 3asIBJICHWU JOJDKHA OBITH CAEJaHa CChUIKA Ha 3aKOH WIN
WHON HOPMAaTHBHBIH aKT, MPeyCMATPUBAIOIINHA CIIOCO0 3alIUThI 3TUX
MHTepecoB, Koppecnonaupyomuii ¢ 4. 3 cr. 131 I'TIK P®. B [Ipukaze
COJIEP)KUTCS] HAIIOMUHAHKE MTPOKYPOpaM, YTO IIPHU 0OpaIIeHNH B CyJl C
3asBJICHMEM He00XOJMMO YUUTHIBaTh TpeOoBaHus mpasui cT. 56 I'TIK
P®, koropas omnpenenser, 4To Kaxxaas CTOpPOHA JOJDKHA JI0KA3aTh TE
00CTOATEIHCTBA, HA KOTOPbIE OHA CCHUIAETCS KaK HA OCHOBAHHME CBOMX
TpeOOBaHMii U Bo3paxkeHuit. Ha mpokypope B 3ToM citydae JexuT Ope-
Msl JIOKa3bIBaHUS 3asBJICHHBIX UM TPeOOBaHMi, TIOCKOJIBKY OH BO30Y-
JKIAET TIPAKIAHCKOE JIEJ0, SBISETCS HCTLOM B IPOLECCYAIBHOM
CMBICIIE, C TOYKH 3peHHs BO30yKIeHus nena. Mcxoas u3 3TuX moiio-
JKEHUI IPOLECCYaIbHOTO 3aKOHA, ['eHepasbHBIA NIPOKYpOp HAa3BaH-
HbIM [Ipukazom B 1. 3 00s3bIBaCT MPOKYPOPOB IPH OOPAIIEHUH B CY/I
C 3agBIICHUSIMH OOECTIeYMBAThH MOJHOTY M apryMEHTHPOBAaHHOCTH Ta-
KHX 3asIBJICHUM C ITPEACTABICHUEM UCUYEPIIBIBAIOIINX JT0KA3ATENbCTB.

AHaTOTHIHBIM 00pa3oM OOCTOUT JENIO U ¢ 3asBICHUEM IIPOKYpPOpPa
B 3aIUTy IPAB U 3aKOHHBIX MHTEPECOB OTIEIBHOIO IpakaaHuHa. B
n. 1 wuHpopmammonHoro muckMa ['eHepanbHOW TpoOKypaTypbl PD
“O HEKOTOPBIX BOMPOCAX yYACTHs MPOKYPOPOB B TPAXKIAHCKOM IIPO-
Lecce, CBSA3aHHBIX C NPUHATUEM U BBEACHUEM B JedcTBue ['paknan-
CKOT0 TIporeccyanbHoro kojaekca PO or 27.01.2003 r. Ne 8-15-2003
yKa3zaHo, 4TO B cIy4yae oOpaleHns MpoKypopa B CyA B 3aIIUTy 3aKOH-
HbIX HMHTEPECOB TpaXJaHWHA B 3asBICHUM JOJDKHO COIEPXKAThCS
000CHOBaHHE HEBO3MOXKHOCTH TIPEIBSIBICHUS NCKA CAMUM TPaKIaHH-
HoM. OtcyrcrBue B I'TIK P® mepeunst ymoMsHyThIX B 4. 1 cT1. 45 T'TIK
P® yBaxxuTenbHBIX NPUYUH U KPUTEPUEB COCTOSIHUS 310POBbs, B CO-
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OTBETCTBUU C KOTOPBIMH TPaKTaHUH HE MOXKET OOpaTUThCs B CYyI
cam, He 0CBOOOXKIaeT MPOKypopa MpH MOATOTOBKE MCKOBOTO 3asiBJic-
HUSI B TAKOM CJIy4dae OT BBIIIOJHEHHs TPEOOBaHMH 3aKOHA U MPUBEIC-
HUSI MOTHBOB, 1O KOTOPBIM TPaKAaHUH HE MOMKET CaMOCTOSTENHHO
obpatutbes B cya. [Ipu 3ToM Cyay MOJDKHBI OBITH TpEACTaBIIEHBI 10-
Ka3aTellbCTBA, MOATBEPKAAIONINE HEBO3MOXKHOCTh CAMOCTOSTENILHOTO
oOpalmieHust B Cyl TpakAaHWHA, W TPHIOKEHBI KOIMHH JOKYMEHTOB.
[IpaBo OLIEHKH YBaXXUTEIHHOCTH MPHUYMH, MO KOTOPBIM TIpakJaHUH
caM He MOXeT 0oOpaTHTbCs B CyJ, MPUHAMISKHUT cyay. U3 cmbicna
ct. 138 I'TIK P® cnenyer, uTo Hecobm0AeHIE TPOKYPOPOM YITOMSIHY-
THIX TpeOOBaHUH NpU OOpalIeHNH B CY/ B 3aIUTY NpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB TPaKAaHWHA BIICUET OCTABJICHHUE 3asBIICHUS TPO-
Kypopa 6e3 nemwxkeHus. Ha ompenenenue cyna o6 OCTaBIeHNU 3asBIe-
HUsI 6€3 IBMKEHUS] IPOKYPOPOM MOXKET OBITh IOAAHO TPEICTaBICHHE
(ct. cr. 371, 372 T'TIK POD).

Cwmpicit HOpM cT. 45 I'TIK P® cocTouT B TOM, 4TO IIPOKYpOp, 00pa-
IIasICh B CYy]I C 3asBJICHUEM B 3allIUTY Uy)KUX HHTEPECOB, 0053aH Mpej-
CTaBUTh JIOKA3aTelIbCTBA (PAKTUUECKOH (B CHILy COCTOSHHS 3J0POBbB,
BO3pacCTa WM UHBIX 3aCIYKUBAOINUX BHUMAaHUA O6CTO$IT€J'II)CTB) HIIn
OPUIUIECKON (B CHITY HEACECTIOCOOHOCTH) HEBO3MOKHOCTHU MPETbSIB-
JICHUs] UCKa TEM JIMIIOM, B HHTEpecax KOTOPOTo MPOKYpop oOpaTHIICS
B cya. O4eBWIHO, UTO €CIIU C KaJoO0OH Ha HE3aKOHHBIE OTKIIOYCHUS
Tersia, CBETa, BOABI B MPOKYpaTypy OOpaIlaloTcsi WHBAJIUALI U TICH-
CHOHEPBI, Y IPOKYPOpPa €CTh BECKUE OCHOBAHMS JJIsl OOpaIlleHHs B CY/]
B MHTEpECcax dTUX Jull. B Takux ciiyyasx NpoKypopy CJIEIyeT B IUCh-
MEHHOM OTBET€ Ha OOpallleHHe TpakJaHWHA B MPOKYpaTypy pazbsic-
HUTH 00paTUBIIEMYCS TPOKAAHUHY HE TOJIBKO TO, YTO TOT UMEET Ipa-
BO caM 00paTHTHCS B Cy/J 32 3alIUTON CBOUX HAPYIICHHBIX MPaB, HO U
TO, YTO OH MOXKET MPOCUTh 00 3TOM MPOKypopa, 0OOCHOBAB HEBO3-
MOXKHOCTb CAaMOCTOSITETbHOM 3allIUThI CBOMX IIpaB B CyZ€. B xauectBe
000CHOBaHUSI HEBO3MOXKHOCTH CaMOCTOSITENILHON 3aIllUTHI MTPaB IPax-
JaHWMHOM, KaK IIpaBHJIO, HJOJIXKHBI OBITH npeaAcCTaBJICHbI JOKYMCHTHI,
MOATBEPKIAIOIINE €T0 TIOX0E COCTOSHUE 3/I0POBhs (MHBAJIMIHOCTS),
W(WIN) TPEKIIOHHBIM BO3pPacT (TO, YTO TPAXKAAHWUH SBISAETCS TEHCHO-
HEPOM TI0 CTapOCTH). B MCKIIOUNTENBHBIX CIIydasx MPOKYPOP MOXKET
OTPaHUYUTHECA MPUHATHUEM Y I'paXaAaHWHA TOJBKO IMUMCbMEHHOI'O 3asB-
JICHUS C BBIPAXKEHUEM MOTHBHPOBAHHOTO IOXKEIAHUs 3asBUTENS 00
oOpallleHuH [IPOKypopa B CyJ B 3alUTy HapyLICHHBIX IIPaB JAaHHOI'O
JMIa, a TOATBEP)KAAOIINE JOKYMEHTBI MOTYT OBITH MCTPEeOOBAaHBI
HPOKYPOPOM H TI0 COOCTBEHHON MHUIMATHBE B YUPEXKICHUSX COLH-
QJIbHOM 3alllUThl HACEIECHUS U TePPUTOPUAIIbHBIX oTAeneHusIx [leHcu-
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onHoro ¢onpga. [Ipu oOpameHnn npoxypopa B CyA B MopsiaKe CT. 45
['TIK P® 3Tu 1OKyMEHTHI BMECTE C 3asBICHUEM T'PakKJIaHUHA TOJKHBI
MOCITYKUTh JI0Ka3aTeIbCTBOM YNPaBOMOYEHHOCTH MPOKypopa Ha 00-
pallleHue B Cy/l B MHTepecaX KOHKPETHOrO TPaKAaHNHA.

B uyncne uHBIX 3aciy’KMBaOLUIMX BHUMAaHUA IPUYHH, KOTOPbIE MO-
TYT CIY’KUTb OCHOBaHUEM ISl OOpallieHHsl TPOKypopa B Cy/ C 3asBie-
HUEM B 3aLIUTy NpaB KOHKPETHOTO IpakJaHUHA, CIEAYET YIOMSHYTh
TSKENI0e MaTepHalIbHOE MON0KEHNE IPpaXkAaHNHa, JAeJarollee MpaKTH-
YeCKH HEBO3MOYKHBIM CaMOCTOSITENIbHOE NPEAbABIECHUE UM HCKa BBH-
Iy OTCYTCTBHS y HETO JICHEKHBIX CPEACTB, HEOOXOAUMBIX IS OTLIATHI
ycuyr aaBokara. ClieyeT UCXOAUTh MIPU 3TOM U3 CIEAYIOIIEro: eCly
3apa0OTOK MIJIM WHOHM JOXOJ TPaKIaHHHA C YYETOM COCTaBa CEMbH HE
MIPEBBIIAET MPOKUTOYHOIO MUHHUMYMA, YCTAHOBJIEHHOTO ISl COOT-
BETCTBYIOIICH TPYIIBI HACENCHHUS, IPOKYPOPOM MOXKET OBITH MPEIb-
SBJICHO 3asIBIEHUE B MHTEpECaX 3TOr0 IpakJaHUHA, TOCKOJBbKY TOT HE
UMeeT MaTepHallbHOM BO3MOXHOCTH OIJIATUTh TapaHTUPOBAaHHBIE
Koncturynueit PO (ct. 48) ycayru 1opuanuecKoi moMouy 1 peaiu-
30BaTh CBOE MPaBO Ha CyJeOHYIO 3alMTy, YTO SIBISICTCS YBaXKUTEIb-
HOU MPUYMHOM, 0 KOTOPOH caM TpaKJIaHUH HE MOXET o0paTuThcs B
cyd. B Takux cinydasx mpokypopaM B 00OCHOBaHHE CBOMX 3asBIICHUN
cleIyeT cchliathes Ha cT. 26 denepanbHoro 3akona “O0 agBokat-
CKOU JNeATeThbHOCTH M aaBokaType B Poccwmiickoit deneparuu” OT
31.05.2002 r.*®, B KOTOpOIT YKA3aHO, YTO IOPHIMYECKAS IOMOIIb Pe-
JOCTaBIIsieTCss OECIUIATHO JIMIIG B ONPECTICHHBIX CIy4asX U OIpese-
JICHHBIM TpakaaHaM. JJist mosydeHus: mpoKypopoM HEOOXOAUMBIX JI0-
Ka3aTeJIbCTB TSKEIOr0 MaTepUalbHOTO TMOJIOKEHUS TpaKJaHHUHA He-
00x0MMO 3aTpeOoBaTh TOKYMEHTHI, OJITBEPKIAIOMINE HU3KUN ypo-
BEHb J10X0M0B nocienHero. IlockonpKy npy oOpalieHny rpakJjaHnHa
B MPOKypaTypy € kamo0oil Ha HapylIIEeHHWE ero MpaB MaTepHabHOE
MOJIO’)KEHUE 3asBUTEN HE OYEBHAHO, NMPOKYpPOPY CJEIyeT Bcernaa
Pa3bACHATH B MMCHMEHHOM OTBETE Ha OOpalleHre TpakIaHuHa U TO,
YTO TOT UMEET MPaBO CaM MPEABIBUTH UCK B CYJ B 3aIIUTy CBOUX Ha-
PYILIEHHBIX TPaB, U TO, 9TO OH MOKET MPOCHUTH 00 3TOM MPOKYpopa,
HO TOJIBKO el 000CHYET HEBO3MO)KHOCTh CAMOCTOSITETEHON 3aIIUTHI
VM CBOHMX TIPaB B Cy/I€ TSDKECTHIO CBOETO MaTEPHUaIbHOTO MMOJ0KEHHUS
¥ TPEICTaBUT B IOATBEP)KIEHHE 3TOTO JOKYMEHTHI, OTpakaroline
HU3KMH YPOBEHb €T0 JIOXOIO0B. TakMMH MOATBEPKIAIOIIMMHU JIOKY-
MEHTaMH MOTYT OBITh JIFOOBIE 3aCilyKUBAIOIME BHUMAHUA Cylla JOKY-

63 CoOpanne 3akoHopatensctBa PdD. 2002. Ne 23. Cr. 2102; 2003. Ne 44. Cr.
4262;2004. Ne 35. Ct. 3607, Ne 52 (Y. 1). Cr. 5267.
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MEHTaJIbHbIE CBUJIETENBCTBA, OJJHAKO HAUIYYIINM BapHaHTOM SBISET-
Csl MpEJCTaBIECHUE CIPaBKU, MOTYYEHHON M3 HaAJOTOBBIX OPraHOB U
OTpaXarollel HU3KUH YpOBEHb JOXO0B JaHHOTO JINIA.

B oTHOmIEHUM HCKOBBIX 3asfBIEHUM MPOKypopa B 3aIUUTy Hapy-
HICHHBIX MPaB HEJeeCOCOOHBIX TPasKAaH BaKHO IIOMHHTH, YTO 3asB-
JIeHUs! B 3allUTy MPaB JAaHHON KaTerOpHUHU JIUL MOTYT OBITh CAETaHbI
MPOKYPOPOM U 0€3 y4acTHsl UX 3aKOHHBIX MPEICTaBUTEIICH, MTOCKOIb-
ky ['TIK P® He cBs3pIBaeT BO3MOXKHOCTH OOpallieHHs] MPOKypopa B
CyJ B MHTEpecax HeAeecOCOOHOTO JIMILA TOJIBKO C CHUTyauuel, Koraa
3aKOHHBIA MPEICTABUTENh B CHIIY BO3pPacTa MM COCTOSHUS 3710POBbS
caM He B COCTOSHMM OCYLIECTBHUTH 3alUTY HapyIIEHHBIX MpaB Mpea-
CTaBIISIEMOTO UM HEIeecrioCOOHOTro JHia. TakuM o0pa3oM, yUHUTHIBas
TOT (aKT, 4TO, HAIPUMEP, MIPEeKpallleHHEe IOAa4YH TeIjla B KUIbIE J0-
Ma SBJISieTCS] HapyLIEHHEeM MpaB U 3aKOHHBIX MHTEPECOB MPOKHUBAIO-
HIMX TaM HECOBEPUICHHOJETHUX JeTel, MPOKYpPOp UMeeT mpaBo obpa-
TUTBCS B CyJ B 3aIlllUTy HUX MpaB Jake B TOM cilydae, eciu oOpaTHB-
HIMecs ¢ kano0oil B MPOKypaTypy UX 3aKOHHBIE MpeACTaBUTEH (po-
JIUTENH, ONEKYHbI) CAaMU MO T€M WJIM WHBIM MPUYMHAM HE IbITal0TCA
o0paTuThCs B CyJ 3a 3aIIMTOM CBOMX MpaB U IpaB MPOKHUBAIOLIUX C
HUMH HEJCECIIOCOOHBIX JIMIl. AHAJIOTUYHBIM 00pa3oM OOCTOUT JIEJI0
MIPYU OTKJIFOUEHUH OT UCTOUYHUKOB TEIJIa U AIEKTPHUIECTBA AETCKUX J10-
MOB 1 HHTEPHATOB.

IIpu HE3aKOHHOM MPEeKpPAIIeHNH OKa3aHUsS TpakJaHaM >KUJIMIIHO-
KOMMYHAJIbHBIX YCIYT MJIM UX OKa3aHWUHM B HEHAJIeKalleM oObeme,
KaK TpaBUJIO, HAPYIIAIOTCS TMpaBa OJHOBPEMEHHO OOJIBIION TPYIIIBI
TpaxkJaH, Mo TeM WJIM HMHBIM OCHOBaHMSM HE CIOCOOHBIX CaMOCTOsI-
TEJIEHO 3aIMIIATh CBOM TpaBa B cyze. [Ipokypop MoxeT oOpaTuTbes
B CyJ B MHTEpECax TPYIIIbl TAKUX I'pa)kIaH, OJHAKO JI0OKA3aTEeIbCTBA
HECTIOCOOHOCTH Ka)KJOTO M3 HUX K CaMOCTOSITENIbHOMY IpebsiBie-
HUIO JAHHOTO MICKa ¥ WX JKEJIaHWA, YTOOBI B CyJ] B X MHTepecax oOpa-
THJICSI IMEHHO TIPOKYPOP, AOJDKHBI OBITH TIPEACTABICHBI CYY.

ITockonmbKky B paccMaTprWBaeMbIX CHUTYaIHSX LENbI0 OOpalieHus
IIPOKYpOpa B CYJ SIBIISIETCS IPECEUEHUE HE3AKOHHBIX JEHCTBUM Mpen-
npustuii JKKX mo oTkimroueHuto norpedburesnei OT NCTOYHUKOB T0/a-
YH TEerJa, dJeKTPUIECTBA U BOJBI, a TEXHUYECKN TaKUe OTKIIOYCHHUS
OCYIIECTBIISIOTCS] B OTHOIIEHUH OJAHOBPEMEHHO IIENTBIX JJOMOB U JaXKe
MUKPOPAOHOB, TO MOMYTHBIM PE3yJIbTATOM OOpaIleHns MPOKypopa B
CyIl B 3alIUTYy TIPaB JIMII, HE CIIOCOOHBIX K CAMOCTOSTEIHHON 3aIHTe
CBOMX IIPaB B CyJ€, JOJDKHA CTaTh W 3alUTa HAPYLIEHHBIX MPaB TEX
rpaXJaH, KOTOpble (OPMAIBHO CIIOCOOHBI K CaMOCTOSITEILHOMY
NPEbSBICHUIO MCKa B 3AIUTy CBOMX HAPYIICHHBIX NpaB B cdepe
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KKX, ogHako B CWily HU3KOH IOpHUANYECKOW KYJIBTYPHI WM HHBIX
NPUYMH HE JeNatoT 3Toro. Takum o0pa3oM, akTHBHOCTb IPOKYPATyphI
B 3TOH cdepe OyneT MMETh HEMOCPEACTBEHHBIH MO3UTUBHBINA COIM-
anbHBIA 3P PEKT, He CBOAUMBIN JHIIb K BOCCTAHOBJICHUIO HAapyIICH-
HBIX MPaB T€X WIN UHBIX OTJEIbHBIX JIHII.

[IpencraBnsatorcst 000cHOBaHHBIMU B cuity 4. 1 cT. 45 I'TIK PO u
cT. 46 3akona P® “O zamure mpaB morpeduteneir” ot 07.02.92 r. u
MMEIOIIIE MECTO Ha MPAKTHKE 0OpalleHnsl MPOKYPOPOB B CYJ C 3asB-
JICHUSMH B MHTEpecax HEONPEAEIECHHOTO KpyTa JIUI O IPU3HAHUU He-
3aKOHHBIMH JIEUCTBUN MPEANPUATHMN, MPEIOCTABISIOMUX KUITUIIHO-
KOMMYHaJbHBIE YCIYTH Yepe3 IMPHCOEIUHEHHBIE CETH, MO OTKII0Ye-
HUIO OT MCTOYHHUKOB TEILIO-, BOJO-, Ta30- WIIM SHEPrOCHA0XKEHHsI Ha-
CEJICHHBIX IIYHKTOB M OTIICJIbHBIX XKHJIBIX KBAPTAIOB (MUKPOPAHOHOB).
Kak u3BecTHO, HEONpeAeIeHHBIM CUMTAEeTCAd TaKoW Kpyr JUIL, KOTO-
PBIl HEBO3MOXHO OINPEACICHHO UHAUBUIYAN3UPOBaTh. [IeHCTBYs OT
CBOET0 UMEHH B 3alIUTY UyKHX HHTEPECOB, MPOKYpPOp B cuiIy 4. 1 cT.
45 T'TIK PO BrpaBe 0OpaTHTBCS B Cy/I C 3asBIICHUEM B 3aIUTY IPaB,
CBOOOJ M 3aKOHHBIX WHTEPECOB HEOINpeeNieHHOTO Kpyra jiui. Oco-
OCHHOCTb IaHHOW KAaTETOPHHU JieJl COCTOMT B TOM, YTO €CJIU Ipu o0pa-
IIEHUU B CYyJ C 3aABJICHHEM B 3alllUTy MHTEPECOB OTAEIBHOTO JIMIA
W3BECTHO TO KOHKPETHOE JIMIIO, B HHTEpPECAX KOTOPOTO MPEABABICHO
3asBJICHUE, T. €. U3BECTEH BBHITOJONPHOOPETATENh, TOCKOIBKY UMEJI0
MECTO NpeBapUTeNIbHOE 00palleHNe K MPOKYPOpPY C ONpEAeICHHBIM
3agBJIEHUEM, TO TIPU OOpallleHNH B CYJ POKypopa B MHTEpecax HEOol-
PEleIEHHOTO Kpyra JIML BBITOAONPUOOpETaTeNb HEU3BECTECH, B 3TOM
cilydae MPOKYpOp 3allMIIaeT OONBIION KPYT JIMI, OKAa3aBIIMXCS B OJ-
HOU opuauKo-(pakTHueckol cutyanuu. [IpakTudecku B Hacrosiiee
BpeMs K JIeJlaM O 3allliTe MPaB HEONPEAENECHHOTO Kpyra JIHI CYIbl
4acTo OTHOCST TOJBKO Jena 00 oclapuBaHUM HOPMAaTHBHBIX IMPaBO-
BBIX aKTOB M COOTBETCTBEHHO, KaK NMPaBHJIO, OTKA3bIBAIOTCS MpH3HA-
BaTh YIPaBOMOUYEHHOCTh NMPOKYpOpa Ha Mojavy 3asBIECHUS B UHTEpe-
cax HEONpPEJEeNIEHHOTO KpyTa JIMIl B BBINIEYKA3aHHBIX CIydasx Hapy-
nreHuit npas rpaxaad B cpepe KKX. B orcyrcTBue sieraapHOro Toi-
KOBaHUS MOHATHS HEOMPEIENEHHOT0 Kpyra JIUI MO3UIUS CyJa MOTH-
BUPYETCS TEM, UTO B CIy4asX HE3aKOHHOT'O OTKIIOYEHHUS HAaCEIEHHBIX
ITyHKTOB M JKHJIBIX MAaCCHBOB OT UCTOYHHUKOB TEILIA, CBETA, Ta3a U BO-
JIbl HApYIIAIOTCA MIPaBa U 3aKOHHBIE HHTEPECHI ONPEAEIEHHOMN IPyIIbI
JIULI, IPOKUBAIONINX B OTKIIOYEHHBIX JJOMAaX, U, CICI0BATEIIBHO, PEYb
MOYET UATH TOJIBKO O CAMOCTOSITEIBHOM OOPAaIIeHUH 3THX KOHKPET-
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HBIX TpaXKIaH B Cy[ Ui 3alIMThl CBOMX HapylIEHHBIX mpas. [logo6-
Hasl [TO3ULUS MPEJCTABISIETCS TEOPETUIECKH HECOCTOATEIBHON U MO-
JKET OBITh OMPOBEPTHYTa NPOKYPOPOM TPH MO1a4€ UM COOTBETCTBYIO-
mero 3assieHus. [lonaBast 3asBneHue B HHTEpecax HEONPEAEICHHOIO
Kpyra JIMI B pacCMaTpHUBaeMOM cilydyae, IPOKYpOp AOJDKEH OOpaTHTh
BHUMAaHHUE CyJa Ha TOT (aKT, 4YTO KPYI JIML, IPOKUBAIOIIUX B KOH-
KPETHOM HAacCeJIeHHOM IYHKTE WJIM XWJIOM MacCcHBe, B IMPHUHILHUIIE HE
MOXET OBITh YCTAHOBJIEH OKOHYATEJIbHBIM U MCUEPIBIBAIOIIUM 00pa-
30M M MOATOMY SIBJISIETCSI HEOTPEACIIEHHBIM. APTYMEHTOM B 000CHO-
BaHWE STOW TO3WIIMKA MOXET CIIY)XKHTh TOT (PaKT, 9TO COTIACHO CT. 27
(4. 1) Konctutyiun P® kaxbiif, KTO 3aKOHHO HaXOJUTCS HA TEPPH-
topun Poccuiickoit ®@eneparyu, ©MeeT MpaBO CBOOOJHO TEpEIBH-
raThCs, BEIOUPATh MECTO MPEeOBIBAHUS U MECTO KHUTENbCTBA. JTO MO-
noxxenne KoHctuTynum koHkpetnsupoBaHo B 3akone PD “O mpase
rpaxnan Poccuiickoii denepanny Ha CBOOOAY NIEPEIBUKCHUS, BEIOOD
MecTa TpeOBIBaHUS W KUTEIhCTBA B Tpenenax Poccuiickoit Denepa-
mun” oT 25.06.93 r.* ®akT HaMMUEA MM OTCYTCTBHS PErHCTPALHH
rpaXJaHWHa 10 MECTY XKHUTEIbCTBA HE MOXET OBITh PEIAIOIINM apry-
MEHTOM B TI0JIb3y MPU3HAHUS €r0 MPOKUBAIOIINM WU HE TIPOXKUBAIO-
IIMM B TOM MJIM MHOM XWJIOM nomeuieHnd. CBo0oa nepeaBKeHus,
BbIOOpa MecTa MpeObIBaHKS U BHIOOPA MECTA KHUTEIbCTBA HAa TEPPHUTO-
pun Poccuiickoii @enepanuu npemnonaraeT cCBo00Ay BeIOOpa rpakia-
HUHOM KHJIOTO TTIOMEIIEHHUS, B KOTOPOM OH TOCTOSIHHO HJIM TIPEUMY-
IIECTBEHHO MPOXXMUBAET, JTUOO SBISACH €r0 COOCTBEHHUKOM, JINOO 110
JIOTOBOPY HaliMa, apeH/bl, MO0 Ha WHBIX OCHOBAaHHAX, MPEIYCMOT-
PEHHBIX 3aKoHOAaTeNnbCcTBOM Poccuiickoil @enepaunu. Ilonstue mec-
Ta )XHUTEIbCTBA packpbiBaeTcs B cT. 20 'K P®D, cormacHo koTopoii mox
MECTOM >KHMTEIbCTBA MOHHMAETCSI MECTO MOCTOSHHOTO WIH IpEenMy-
IIECTBEHHOTO MPOXXUBAHUS T'PaXJIaHWHA, YTO HE MUCKIIIOYAET €T0 Bpe-
MEHHOT'0 NpeObIBaHUs U NPOKUBAHUSA B ApYyTrux mecrax. Takum obpa-
30M, B OTCYTCTBUE MPHUHYAUTEIHHOTO MOPAIKA 3aKPEIUICHNS TPAKIaH
Ha MIOCTOSHHOM MECTE JKUTENIbCTBA TIOHATHE MECTa MPOKUBAHUS SIBIIS-
€TCsl HE CTAaTUYECKUM, a JMHAMUYECKUM H, TI0 CyTH, HE MPEAIoiaraet
BO3MOXKHOCTD OTPEIENICHHs] TOCTOBEPHOT0 (PMKCUPOBAHHOTO MEPEUHs
rpaxkaaH, HaCeJSAIOIIMX TOT WM UHOW KWJION MaccuB. B 3ToM cmbiciie
HE3aKOHHOE OTKJIIOUEHHE KWIIBIX MacCHBOB OT MCTOYHHUKOB TEILIO-,

8 Begomoctu Chesna HapoaHsbIx genyratoB P u Bepxosnoro Cosera Pd. 1993.
Ne 32. Ct. 1227; Cobpanue 3axononarensctsa PO. 2004. Ne 45. Cr. 4377.
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BOJI0-, TA30- ¥ 3HEProcHa0KEeHUs MOTEHIINAIIBHO 3aTparuBaeT Mpasa u
OXpaHsSeMbIe 3aKOHOM HMHTEpECHI JI000ro rpakmaHnHa Poccuiickoit
Oenepanyu, 061aJar0MEro MPaBoM Ha CBOOOAY MEpEBIKEHHS, MIpe-
ObIBaHMS W BHIOOpA MeCTa JKHTEIBCTBA Ha TEPPUTOPHUU Poccuiickoit
®denepanuu, MOCKOIBKY MOA00HOE PAaBOHAPYILIECHUE HOCHUT JISIIHIA-
Cs1 XapakTep U 3aTparuBaeT MHTEPECH! JH0O0T0 JINIa, OKAa3bIBAIOLIETO-
Csl B IaHHOM KWJIOM MacCHBE B TOT WJIM UHOH MOMEHT BPEMEHH.

3asBleHHE MPOKYpPOpa B 3aIUUTY HEOIPENENCHHOIO Kpyra JIMIL
JIOJKHO OBITH MpeabsaBiacHO B nopsjake cT. 254 ['TIK P® nns ocmapu-
BaHUs peIIeHUH W JeiicTBuii (0e3MelCTBHsI) OPraHOB TOCYAapCTBEH-
HOM BJIACTH, OPraHOB MECTHOT'O CaMOYTPaBIeHU, JOKHOCTHBIX JIMII,
TrOCYJapCTBEHHBIX M MYHULMIAIBHBIX CIYXallMX BO BCEX CIy4Yasx,
KorJa Takue aedcTBus (Oe3neiicTBUE) MPUBOIAT K HAPYUICHUIO NPaB
rpaxnaaH B cepe XKKX. B ykazaHHOI mpolieccyanbHONH HOpMeE TIpo-
Kypop MpsMO HE yKa3aH B 4YHCJIE JIUL, 00JalalomuX IpaBoM obparie-
HUS B cyJ 00 OCTIapWBaHHU pPEIIeHWH, AeicTBUi (Oe3aeicTBrs) opra-
HOB T'OCY/JapCTBEHHOH BJIACTH, OPraHOB MECTHOTO CaMOYTpaBJICHHUA,
JOJDKHOCTHBIX JIML, TOCYJApCTBEHHBIX MM MYHHUIMIIAIBHBIX CITyXKa-
IIUX, TO3TOMY CYJbI 3a4acTyi0 CKJIOHHBI OTKa3bIBaTh NMPOKypopaMm B
NPUHATHU TaKUX 3asBICHUH, CCBUIASACH HA TO, YTO B COOTBETCTBUH CO
cT. 254 TTIK P® y npoxypopa HeT npaBa oOpaiieHus B CyJl ¢ yKa3aH-
HBIM TpeboBaHueM. Cyabl HE YUUTHIBAIOT IIPH STOM NPEAOCTABICHHO-
ro npokypopy ctT. 45 I'TIK P® mpaBa Ha nipenbsBieHrE 3asBICHUNA B
MHTEpecax HEOINPEIEeNICHHOr0 Kpyra JUI M CYMTAIOT, 4TO cT. 254
I'TIK P®, xoTopast SIBISETCS CIEIUAIBHON, UMEET MPUOPUTET HAZT 00-
uieit ct. 45 I'TIK P®. Mexny Tem ct. 45 I'TIK P® BkitoueHa B pazaen
“O6mue monoxxenus” I'TIK P®, apnsercs oOmieit HOpMoO# mo yda-
CTHIO IPOKYpOpa B TPakJaHCKOM ITPOLIECCE U UMEHHO MO3TOMY UMEET
MPUOPUTET HaJl CIIENUATFHBIMA HOPMaMH, B TOM YHCJIE W HaJ HOPMOU
cT. 254 I'TIK P®. Ona nomkHa NPUMEHATHCS MIPU pAaCCMOTPEHHH JIEN,
BO3HUKAIONINX W3 MyOJIMYHBIX MPAaBOOTHOUIEHUH, B TOM YHCJIE W Jel
00 ocmapuBaHUM peLIeHUH, AeWcTBUH (0e3AelCTBHUA) OpPraHoOB rocy-
JTAPCTBEHHOW BIIACTH, OPTaHOB MECTHOTO CaMOYTIPAaBIEHUS, JOJKHO-
CTHBIX JIUL], TOCYTaPCTBEHHBIX 1 MyHULIMIIAIbHBIX CIyXKalUX.

Lenbio oOpaieHus TpoKypopa B Cy[ C 3asBICHHEM B 3alIUTy He-
ONpEAENEHHOI0 Kpyra JHIl B cllydae HapylIEeHHUs IpaB TpakAaH B
cdepe KKX MOKeT CIyKUTh TOJIBKO MpecedeHUe He3aKOHHbIX JACHCT-
BUI, pE3ybTaTOM KOTOPBIX SBUJIOCH OTKJIFOYEHUE HACEJICHHOIO ITyHK-
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Ta WJIH SKIJIOTO MacCHBa OT HCTOYHHKOB TEILIO-, BOJO-, TA30- U DHEP-
rocHaOkeHus. B Tako#l cuTyanmy BOIPOCH BOMEIIEHHSI MaTepHah-
HOTO ¥ MOPAJIBHOTO yIepOa, HAHECEHHOTO 3TUMHU HE3aKOHHBIMH Jeii-
CTBUSIMH KOHKPETHBIM MOTPEOUTEIISIM, TIOCTPAIABIIIMM OT YKa3aHHBIX
HE3aKOHHBIX ICUCTBUM, TOMKHBI PEHIATHCS UMH ITyTEM CaMOCTOSTEIb-
HOT'0 O0paIleHus B Cy/I.

Paszaea 4

AAMHUHUNMCTPATHBHO-ITPABOBBIE ACITEKTDbI
SAIIMUTDBI ITPOKYPOPOM KOHCTUTYLHIMOHHDbIX
ITPAB I'PA’KAAH B COEPE JKKX

Hapymenue caHMTapHO-3MMIEMHUOJOTHYECKUX TpeOGoBaHUil K
IKCIJIYATAIUM KUJIbIX NMOMeEIEeHU U 00lIeCTBEHHBLIX MOMellle-
HUI, 31aHui, coopy:kenuii (cT. 6.4 KoAll P®).

[Mpu xBanupukanuu npaBoHapyueHus mo cr. 6.4 KoAIl PO cre-
JlyeT oO0paTuTh BHHMaHHUE Ha M3MEHEHHE 3aKoHojaTeneMm ¢ 1 mapta
2005 r. TOHATHUS “KWIMIIHBIA GOHI” U “HKHUIIOE TOMEIIECHHE .

JKununaeiii kogeke PD onpenensier srcunuwymblii hond Kak COBO-
KYITHOCTh BCEX JKHJIBIX IMOMEIICHUN, HAXOISMIMXCS Ha TEPPUTOPUHU
Poccuiickoii ®enepanuu (ct. 19), 1, OCHOBBIBasCh Ha CT.CT. 212—215
I'K PO, B 3aBucuMOCTH OT ()OpMBI COOCTBEHHOCTH 3aKpEIUISeT TPH
BUJIA KUJIHITHOTO (OHJIA:

1) yacTHBIN (HAXOASIIMIACS B COOCTBEHHOCTH TpaK/IaH U IOpUIHYIe-
CKHX JIUI);

2) rocyaapCTBEHHBIN (TpUHAAJIEKAIINI HAa MpaBe cOOCTBEHHOCTH
Poccuiickoii deneparn — xuuimiHbi Goua Poccuiickoit deaepa-
1uy, cyobekram Poccutickoit denepaninu — >XUIMIIHBIA GOHI CYyOb-
ektoB Poccuiickoit @enepanun);

3) MyHUIUNAIbHBIA (HAXOISIIUNACI B COOCTBEHHOCTH MYHHMIIU-
MajJbHBIX 00pa30BaHUM).

B 3aBucumoctu ot ueneit ucnonszoanus KK P® BnepBbie ycra-
HOBHJI YE€ThIPE BUJIA XKIJIUIIIHOTO (POHA:

1) sKMTUIIHBIA (OHJI COLUATBHOIO UCIIOIb30BaHUS;

2) crienanu3upOBaHHBIN KUITUIIHBINA (OHT;

3) MHOAUBU Y AJTBHBIN SKIUTATITHBIA (DOHT;

4) >KUUTIHBINA (HOHI KOMMEPUYECKOTO UCIIOIHE30BAHNS.

Tlonsitue orcunoco nomewenusa naerca Bo Bropoit riase KK PO.
OTO H30JIMPOBAHHOE ITOMEIIEHHE, KOTOPOE SBISIETCS HEIBIKUMBIM
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UMYILIECTBOM U MPUTOAHO AJS MOCTOSHHOTO TNMPOYKUBAHUS TpaKAaH.
[IpuronHocTh MOMENIEHUs U1 MOCTOSHHOTO MPOKHMBAaHUS Tpa)aaH
OTIpefieNisieTC COOTBETCTBUEM IOMEIIEHHS TPeOOBaHUSIM, KOTOPBIE
YCTaHOBJICHBI CAaHUTApHBIMH W TEXHUYECKUMH MpaBUIaMH U HOpMa-
MU, a TaK)Ke€ HHBIMH TpeOOBaHUSIMH 3aKOHOJaTeIbCTBA. [Ipr 3TOM MO-
PANOK TPHU3HAHUS TOMEIICHUsS XHUIBIM M TpeOOBaHUS, KOTOPHIM
JIOJKHO OTBEYaTh KWJIO€ OMEIIeHNe, ycTaHaBnuBatoTes [IpaBurens-
ctBoM P® B coorBerctBUM ¢ KunmuiiaeiM Kogekcom PO, apyrumu
(benepanbHBIMU 3aKOHAMH.

K >KunpIM nomenieHusM 3aKOHOJaTeNleM OTHECEHBI: JKMJIbIEe J0Ma,
YaCTH KHUJIBIX JOMOB; KBapTHPHI, YACTH KBapTHP; KOMHATHI (SKMJIBIX
JIOMOB U KBapTHp). HOBBIMU SBNIAIOTCA Takke HOpMAaTHBHBIE OIpeie-
JICHUsI TIOHATHH ‘KUitoi gom”, “kBaptupa”, “koMHata’” (KHJIOro JomMa
i kBapTupsl). B KK PCOCP nannble noHATHS OTCYTCTBOBAJIH.

KunpiM 0MOM TpU3HAeTCsl MHAMBUIYaJIbHO-OIpEEeIeHHOE 3/a-
HUE, KOTOPOE COCTOMT M3 KOMHAT, a TaKKe MOMEUIeHUH BCIioMora-
TEJIbHOTO HMCHOJIB30BaHMA, IMPEIHA3HAYCHHBIX Ui YAOBJIETBOPEHHUS
rpakJaHaM¥ OBITOBBIX M MHBIX HYXJI, CBA3aHHBIX C X MPOKWBAHHEM
B TakoM 371aHuH (4. 2 c1. 16 KK PD).

KBaptupoii nmpusHaeTcs CTpYKTypHO 000COOJIEHHOE MOMENICHHE B
MHOTOKBapTUPHOM JIOME€, 00eCHeunBarollee BO3MOXKHOCTD TPSMOTO
JOCTyTa K TOMEIEHUSM OOIIEro MOJIb30BaHUS B TAKOM JIOME U CO-
CTOAIIEE M3 OJHOM WM HECKOJNBKHX KOMHAT, a TaKKe MOMENIeHUN
BCIIOMOTaTe€JIbHOIO MCIOJIb30BaHUs, MpeIHA3HAYeHHBIX IS YAOBJe-
TBOPEHHSI XO3SHCTBEHHO-OBITOBBIX W WHBIX HYXJ T'pak[IaH, CBS3aH-
HBIX C UX NPOXKMBAHHUEM B TAaKOM 00OCOOJICHHOM ToMelieHun (4. 3
cT. 16 KK PO).

KomHuaTol mpu3HaeTcs 4acThb KUIOTO A0Ma JIMOO0 KBApTUPHI, TPe-
Ha3HA4YeHHas JUIA WCIOJB30BAaHMUS B Ka4eCTBE MECTa HEIOCPEICTBEH-
HOTO TPOKHUBAHUS TPakJIaH B TAKOM aoMe 0o kBaptupe (4. 4 cT. 16
XK P®D).

IIpaBmiia ycTaHOBIIEHUS CAHUTAPHBIX IPABUII U HOPM PETYIHPYIOT-
Cs1 MOJIOKEHUSIMH CTIEIIMATIFHOTO 3aKOHOAATEIhCTBA, B 4acTHOCTH De-
JIepajJbHBIM 3aKOHOM “O CaHWTapHO-3MHUAEMHOIIOTHIECKOM OJIaroro-
myuun HaceneHus” oT 30.03.99 r. Ilocranosnenmnem IlpaBurenscTBa
P® ot 24.07.2000 r. Ne 554 6pu10 yTBepkaeHo Ilomoskenne o caHu-
TapHO-3MUAEMUOJIOIMYECKOM HOPMUPOBAHUM .

65 Cobpanue 3axkononarenberBa PO. 2000. Ne 31. Cr. 3295; 2004. Ne 8. Cr. 663;
Ne 47. Cr. 4666.
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He MoryT OBITH MCTIONB30BaHBI B KAYECTBE JKUIIBIX TIOMEILCHHUS, HE
OTBEYAIOLINE CAHUTAPHBIM U TEXHUYECKUM TpaBujiaM U HopMaMm. Ta-
KH€ TIOMEIEHUSI MOTYT OBITh MPHU3HAHBI HEIPUTOJHBIMU AJISI TIPOXKH-
BaHUs 10 OCHOBaHHMSM W B TMOPSAKE, YCTaHOBIEHHOM [IpaBuTenbCT-
BoM P®. [onoxkenue o mopsiake MPU3HAHUS KHUJIBIX JTOMOB (SKHIIBIX
MOMEIIECHHH) HENPUTOTHBIMHA JUIS TPOXXHBAaHUS OBLIO YTBEPKICHO
Iocranosnenuem Ilpasutensctea P® or 04.09.2003 r. Ne 552%. B
cootBercTBuU ¢ DenepanbHbiM 3akoHOM “O BBEIEHMU B JIEHCTBUE
Kununiaoro koaekca Poccuiickoit @enepanuu” ot 29.12.2004 r.%’
ykazaHHoe [loyioskeHre MpUMEHSIETCS] TIOCTONBKY, MTOCKOJIBKY OHO HE
npotusopedut KK PD.

Ilon obwecmeennvimu nomewjenusMy TOHUMAIOTCS 30aHUS, TIpeJ-
Ha3HAYeHHbIE 1A OoOecreueHus IMyOJUYHO-TIPABOBBIX MOTpeOHOCTEN
OpraHoB I'OCYJapCTBEHHOW BJIACTH M MYHUIMNAJIBHBIX OpraHoB. Ha
NPAaKTUKE BO3HUKAET CIIOp O MPHUHAAJIECKHOCTH 3JaHHUH, HCIIONb3Yye-
MBIX JIJISl OCYIIECTBJICHUS MPEANPHUHUMATEIBCKON AESTENFHOCTH U B
MHBIX KOMMEPYECKUX LIENAX, K OOIECTBEHHBIM IIOMEILICHHUSAM, OJJHAKO
uctonkoBanue cr.cT. 11, 24 denepanpHoro 3akona “O caHUTapHO-
SMUIAEMUOJIOTMYECKOM OJIaroroyyiy HaceJIeHus JOIyCKaeT OTHECe-
HUE YKa3aHHBIX 31aHUH K OOIIECTBEHHBIM OMEIICHUIM (cM. a03. 4, 6
cT. 11 mm. 2 cr. 24 ykazanHoro ®deneparbHOTO 3aKOHA).

CaHUTapHO-3NHIEMHOJIOTUYECKUE TPEOOBaHHUS K HKCIUTyaTalliH
JKUJIBIX TTOMEIIEHUH M OOIIECTBEHHBIX MOMEIIECHHH, 31aHIi U COOpYy-
JKEHUH OTpeJieNieHbl CAHUTAPHBIMU TIPABUIIAMH ¥ HOPMaMH , a TaKKe
CAHUTAPHO-3ITHIEMHOJIOTHUECKUMH [PABHIAME M HOPMATHBAMI .

Cybvexmamu aIMUHHACTPATHBHOTO MpPaBOHApyIIEHHS Mo CT. 6.4
KoAII P® moryT ObITH Tpaskaane, 1OJKHOCTHBIE JINIA, FOPUINUECKIE
nina. HazHadeHuwe aJIMUHHCTPAaTHBHOTO HAaKa3aHHS OPHUIMYECKOMY
Iy He ocBOOOXKAAeT OT aJMHHUCTPATHBHOW OTBETCTBEHHOCTH 3a

66 Cobpanne 3akoHoaatenbctBa PD. 2003. Ne 37, Cr. 3586.

87 CoGpanme 3akonomatensctea PA. 2005. Ne 1 (U. I). Cr. 15.

88 Cannrapusie mpaBuma # HOpMbI “THrHeHHUECKHE TPEGOBAHMS K HHCOTALMH 1
COJIHIIE3AIIUTE TOMEIIEHUH KHUJIBIX ¥ OOLIECTBEHHBIX 3AaHUH W TepputTopuil. CaH-
InH 2.2.1/2.1.1.1076-01”. VT1B. ['MaBHBIM TOCyJapCTBEHHBIM CAHHUTApHBIM BPadoOM
P® 19.10.2001 r. // BromieTeHs HOPMATUBHEIX aKTOB (heAepaTbHBIX OPTaHOB MCIIOJI-
HuTenbHOU BracTu. 2001. Ne 48.

CaHUTapHO-3IUJECMUOIOTMYECKUE IpaBUia U HOpMaTuBbl “CaHUTapHO-
3aIIUTHBIC 30HBI ¥ CAaHUTapHas KJIaccU(uKanus MpeanpUsTH, COOPYKEHHUI U MHBIX
o0bexroB. CanlluH 2.2.1/2.1.1.1200-03”. YTB. I'maBHBIM rocynapcTBEHHBIM CaHU-
TapHbIM BpagoMm P® 30.03.2003 r. // BromieTeHs HOPMAaTHBHBIX aKTOB (emxepatbHBIX
OpraHOB UCNOIHUTENLHOH BracTu. 2003. Ne 29.
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JaHHOE MPaBOHAPYIIEHHE BHHOBHOE (M3MUYECKOE JIUIO, PABHO KaK H
MpUBIICYCHNE K AAMHHHCTPATUBHON WM YrojoBHOH (mo cr. 236
YK P®) orBeTcTBEeHHOCTH (PU3NUECKOr0 JIMIA HE OCBOOOKIAET OT a-
MUHUCTPAaTHBHONW OTBETCTBEHHOCTH 3a JJAaHHOE IpaBOHAPYIICHHE
opuarueckoe uio (M. 4. 3 c1. 2.1 KoAIl PO).

IIpn xBanudpuUKaIIN JAHHOTO TIPaBOHAPYIIECHHS CIIeyeT 0OpaTUTh
BHUMaHHUE TAaKXKe Ha MaTepualibHbIe TOCIeACTBHsI Aesiaus. Ecinu Hapy-
[IEHHE CAaHUTAPHO-DIHAEMHUOJIOTHYECKUX TPABHIII TTOBIEKIIO MO HEOC-
TOPOKHOCTH MaccoBOe 3a0oJieBaHME WJIM OTpaBJeHUE JIOAeH IrOo
TIOBJIEKIIO TI0 HEOCTOPOKHOCTH CMEPTh YeJI0BEKa, TO HEOOXOANMO pe-
HIMTH BOMPOC O BO30YKJEHUHU YTOJIOBHOTO Jena 1o cT. 236 YK PO.

Hapymenne caHUTapHO-INMUAEMHUOJOTHYECKUX TPeOOBaHHUIl K
nuTheBoii Boje (cT. 6.5 KoAlIl P®).

[Ton nutheBol BomoW npumeHuTeNbHO K [IpaBunam mnonp3oBaHusA
CHUCTEeMaMH KOMMYHAJIFHOTO BOJIOCHAO)KEHWS W KaHanmu3anuu B PD
MMOHUMAETCS BOJA TMOCIE TOATOTOBKH HIIM B €CTECTBEHHOM COCTOS-
HUH, OTBEYaIoNIasl YCTAHOBJICHHBIM CaHUTapHBIM HOpMaM | TpeOoBa-
HUSIM W TIpeTHa3HAYCHHAS JUTSl TUTHEBBIX M OBITOBBIX HYK/I HACEITICHUS
¥I(VITH) IPOM3BOICTBA MHIIEBOM MPOTYKIHH .

B cootBercTBuM co cT. 19 denepanpHoro 3akona “O caHUTapHO-
AMHUIEMHUONIOTHIEeCKOM Onarononyunn HaceneHus” ot 30.03.99 r. nu-
TheBas BOJa IOJDKHA OBITh 0€30IaCHON B AIIMIEMHOIOTHIECKOM U pa-
JUAIIMOHHOM OTHOIIICHWH, O€3BpEHON MO XMMHYECKOMY COCTaBy U
UMETh OJIaronpusTHBIE OPraHOJIENTHYECKHE CBOMCTBA.

WunuBuayanpHple MpeInpuHIMATENN ¥ IOPUANYECKUE JTUIA, OCY-
HIECTBIISIIONINE JKCILTYaTalUI0 [EHTPAIN30BaHHBIX, HEUEHTPAINU30-
BaHHBIX, IOMOBBIX PaCIpPEACITUTEIHLHBIX, ABTOHOMHBIX CUCTEM IMUThE-
BOr0 BOJOCHAOXKEHUSI HACEIEHHUS U CHUCTEM IUTHEBOrO BOJOCHAOXKe-
HUsI HA TPAHCHOPTHBIX CPEICTBaX, 00s3aHBI 00ECHEYUTHh COOTBETCT-
BHE Ka4yeCTBa MHUTHEBOW BOJIbI YKa3aHHBIX CHCTEM CAHHTAPHBIM Ipa-
BHIIAM, JIJIsI Y€T0 JIOJKHBI COOIIONATh:

— THTHEHUYECKUE TPeOOBaHHS K KA4eCTBY IMUTHEBOU BOJIbI, 8 TaK-
K€ TIpaBUJIa KOHTPOJISA KauecTBa BOABI, MPOU3BOJAUMON U MOJaBAEMOM

70 IIpaBuita monp30BaHMs CHCTEMaMH KOMMYHAITBHOTO BOJAOCHA0KCHHUS U KaHAaJIH-
3auun B Poccuiickoit @enepaunun. YT1B. IloctanoBnenuem IlpaButensctBa PO ot
12.02.99 r. Ne 167 ¢ usm. // Cobpanue 3akoHonatenbcta PD. 1999. Ne 8. Cr. 1028;
2003. Ne 33. Cr. 3269.
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LEHTPAIU30BAaHHBIMM CHCTEMaMU IMHTHEBOI'O BOIOCHAOXKEHHs Hace-
JNIEHHBIX MeCT

— TpeOOBaHMsI K OpPraHU3allMK M SKCIUTyaTallid 30H CAHUTAPHOU
OXpaHbl HCTOYHMKOB BOJIOCHA0XKEHHUS ¥ BOAOIPOBOIOB MMUTHEBOTO Ha-
3HAUCHHS .

OTu mpaBuiia MpeaHa3HAueHbl JUIsl MHAUBUAYAIbHBIX MPENNpUHU-
Mareneu U FPUAUYECKUX JIMLI, JeATEIbHOCTh KOTOPBIX CBsI3aHa C Ipo-
EKTHPOBAaHUEM, CTPOUTEIHCTBOM, DKCIUIyaTallded CHCTEM BOJOCHA0-
JKCHHS ¥ 00ECIICUCHHEM HACEICHHS THThEBOI BOIOM .

OTKJIOHEHUS] OT TUTMEHHYECKHX HOPMATHUBOB JOIYCKAIOTCS INPHU
OJIHOBPEMEHHOM BBIIIOJIHEHUM CIEAYIOIIHUX YCIOBUI:

— o0eclieyeHre HaceJIEHUs IMUTHEBOM BOJOM HE MOXKET OBITH OC-
TUTHYTO WHBIM CIIOCOOOM;

— coOJIoIeHNE COTIACOBAHHBIX C IEHTPOM T'OCCAHAMUIHA30pa Ha
OTPaHUYCHHBIN IIEPHUOJ BPEMEHU MAKCHUMAJBHO JOIYCTUMBIX OTKJIO-
HEHUI OT TMTMEHUYECKUX HOPMATHBOB;

— MAKCUMAaJIbHOE OTPaHUYECHUE CPOKA ACUCTBUS OTCTYIUICHUI;

— OTCYTCTBHE YI'PO3bl 3J0POBBI) HACEICHUS B NEPUOL JCHCTBUSA
OTKJIOHEHU;

— nHGOPMHUPOBAHKE HACEIICHHS O BBEJICHIH OTKIIOHEHHH U CPOKaX
UX JIEHCTBUS, 00 OTCYTCTBUM PUCKa JUISl 3[I0POBbS, a TAKIKE O PEKO-
MEHJALUSX 110 UCIIOJI30BAHUIO IIMTHEBOM BOJIBI.

™ CannTapHO->MHIEMHOIOrHUECKHE IPaBUIa i HopMaTuBbl “IluTbeBas Boxa. Iu-
THEHUYECKHe TPeOOBaHMS K KadecTBY BOJBI IEHTPAIM30BAHHBIX CHCTEM HMHTHEBOTO
BonocHaOxeHus. Konrpons kagectBa. CanlluH 2.1.4.1074-01. Y1B. [locTanOoBNEHH-
em ['maBHOTO rocynapcTBeHHOro caHuTapHoro Bpada P® ot 26.09.2001 r. Ne 24 //
Bronnerens HOpMAaTHBHBIX aKTOB (hemepabHBIX OPraHOB HCIONHHUTEIHHON BIIACTH.
2001. Ne 48.

2 CaHuTapHbIe IIpaBUiIa U HOPMBI “30HBI CAHUTAPHOW OXpaHbl HICTOYHUKOB BOJO-
CHaOXXEHHS U BOAONPOBOIOB MUTheBoro HazHaueHus. CanlluH 2.1.4.1110-02”. YTB.
IloctanoBnernem ['maBHOTO TOCYNapCTBEHHOTO caHWUTapHOro Bpasa PO or
14.03.2002 r. Ne 10 // BromneTeHb HOPMaTUBHBIX aKTOB (eiepabHBIX OPraHOB HC-
nonHuTenbHOH Baact. 2002. Ne 19.

™ I'urmenmgeckie TPeGOBAHMS K KAYECTBY IUTHEBOH BOIBI IPH HELEHTPAIH30-
BaHHOM BOJIOCHAa0XEHUH, K KaUeCTBY IIUTHEBOH BOJBI, IPOU3BOAUMON aBTOHOMHBIMHU
CHCTEMaMH BOJOCHAOKEHHs, MHANBUIYaIbHBIMUA YCTPOUCTBAMH JUISl IPUTOTOBICHHS
BOJIBI, A TAKKe pean3yeMoil HaceleHHIO B OyTBUIIX WM KOHTeHHepax, yCTaHaBIH-
BAIOTCSI CHEIHANbHBIMU CAHUTAPHBIMH MpaBUIaMu U HopMaTuBamMu. CM.: CaHUTapHO-
SMUJEMUOIOTHYECKUE IIpaBuiia U HopMaTuBbl “IluTheBas Boja. I'uruenunueckue Tpe-
0oBaHMS K Ka4eCTBY BOJbI, pacacoBanHoOil B eMkocTH. KonTpois kauectBa. CanllnH
2.1.4.1116-02”. VtB. I[locranoBnenueM [JaBHOrO roCyaapCTBEHHOTO CAaHHTAPHOTO
Bpada P® ot 19.03.2002 r. Ne 12 // BromnereHb HOPMAaTHBHBIX aKTOB (heiepabHBIX
OpraHOB UCNOIHUTENILHOH BracTu. 2002. Ne 20.
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Pemienre o BpeMEHHOM OTKIOHEHUHM OT TUTHEHUYECKUX HOPMATH-
BOB KaueCcTBa MUTHEBOI BOJABI MPUHUMAECTCS B COOTBETCTBUU C 3aKO-
HojartenbcTBOM Poccuiickoit denepannu.

B xonme paccienoBaHus aAMHHHCTPATUBHOrO jena mo cT. 6.5 Ko-
ATl PO nns onpesienienns KauecTBa MUTHEBOM BOJBI BO3MOXKHO Ha3HAa-
YeHUE PAJIa IKCIIEPTH3:

1. DkcniepTr3a 0 0E30MaCHOCTH MUTHEBOW BOJIBI B ATHIEMUICCKOM
OTHOIIIEHUH, B XOJI€ KOTOPOU ONpeesIeTCs:

— COOTBETCTBHE BOJbI HOPMATHUBAM IO MHKPOOHOJIOTHYSCKUM U
Mapa3uTONIOTMUECKUM TI0KA3aTessiM, B TOM YHCIIE IS OMPEICICHUS
MATOTCHHBIX OaKTEpUU KHINCYHOW TpyMHIbl H(MIH) SHTEPOBUPYCOB.
UccnenoBanus BOABI HA HAJTHYHUE MATOTCHHBIX MUKPOOPTAHU3MOB MO-
T'YT IMPOBOJUTHCS TOJILKO B JIA0OPATOPHSIX, MMEIOIIUX CAHUTAPHO-IIIH-
JIEMHOJIOTMYECKOe 3aKIIOYEHNE O COOTBETCTBMHU YCJIOBHMH BBHITIOJHE-
HUsl pa0OT CaHWUTAPHBIM IPaBWJIaM M JIMIICH3MIO Ha JICATEIBHOCTD,
CBSI3aHHYIO C HCIIOJIb30BaHUEM BO30yauTenell MH(EKIMOHHBIX 3a00-
JICBAHUI;

— HaJIM4#e XJOPUAO0B, a30Ta aMMOHHUITHOTO, HUTPATOB U HUTPHUTOB;

— Collep)KaHUE BPEIHBIX XMMHYECKUX BEIIECTB, HAMOOJIEE YacTo
BCTPEYAOIIUXCA B NMPUPOJAHBIX BOAAX Ha TeppuTopuu Poccuiickoit
®depgepanuu, a TAKXKe BEIIECTB aHTPOIIOTCHHOTO TIPOUCXOXKICHHUS, TT0-
JYYUBIINX TI00aJIbHOE PaclpoCTpaHEHHE;

— COJIEpKaHUE BPEIHBIX XUMHYECKHUX BEIIECTB, MOCTYIAIONIUX U
oOpasyromuxcsi B Bojie B Ipoliecce ee 00paboTKH B CHCTEME BOJIO-
CHA0KECHHS;

— COJICpXKaHUE BPEIHBIX XUMUYCCKUX BEIIECTB, MMOCTYMAIOIIUX B
HMCTOYHUKH BOJOCHAOXKECHHSI B pE3yJIbTaTe X035 HCTBEHHOH NESITEIEHO-
CTH YeJIOBeKa.

2. DKcnepTr3a 0 0JIArONMPHUATHBIX OPraHOJENTHYECKMX CBOMCTBAx
BO/IbI, B X0JI€ KOTOPOH onpeiensercs:

— COOTBETCTBHE BOJIBI HOPMATHBAM II0 3aIaxy, IPUBKYCY, IIBETHO-
CTH ¥ MyTHOCTH;

— COOTBETCTBHE BOJIBI HOPMATHUBAM COJICPKAHUS BEIIECTB, OKA3bI-
BAIOIINX BIUSHUEC HA OPTAHOJIEITHYESCKUE CBOMCTBA BOJIBI.

3. PagmanuoHHas dKCHIepTH3a, B X0Je KOTOPOH OMpenenseTcs co-
OTBETCTBHE MHTHEBOM BOABI HOPMATHBAaM IO IIOKA3aTesIM OOIIEH
anbda- 1 0eTa-aKTUBHOCTH.

Hapyiienue mpaBWil MOJAb30BaHHMS KMJIBIMH TOMeEIEHHUSAMH
(cT. 7.21 KoAll P®).

Cratbs 7.21 KoAll PO npegycMaTpuBaeT agMHUHUCTPATUBHYIO OT-
BETCTBEHHOCTH 32 MOPYY JKHIIBIX JOMOB, KHIIBIX ITOMEIIEHHUH, a paBHO
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nmop4y uXx 00OpYyIOBaHMS, CAMOBOJBHOE MEPEOOOPYIOBAHUE MKHITBIX
JTOMOB U(HJTH ) JKUJIBIX MIOMEIIEHUH MO0 MCIOIB30BaHKME UX HE I10 Ha-
3HAUCHHUIO, a TAKXKE 32 CAMOBOJIbHYIO TIEPEIUIAHUPOBKY KUJIBIX ITOME-
IICHUI B MHOTOKBAPTUPHBIX JIOMaX.

[IpaBuna MmoaB30BaHUS KUIBIMA TIOMEIICHUSAMH YCTAaHOBIICHBI B
Kununraom kogexce PO u IlpaBminax moiap30BaHUs KUIBIMU TIOME-
HICHUSIMU, COACPMKAHUS JKUJIOTO JIoMa U MPUIOMOBON TEPPUTOPUU B
PCOCP, yrtBepxkaennsix IloctanoBnenuem CoBera MuHHCTPOB
PC®CP or 25.09.85 . Ne 415™,

OO61mue TpeOoBaHUs K TpaxkaaHaM 10 00ECIeUECHUIO0 COXPAHHOCTH
KWIBIX Tomenenuit onpenenensl cT. 30 KK PO, roe ckaszano, 4ro
COOCTBEHHHUK YKUJIOTO MOMEIICHHS 0053aH MOIEPKUBATh JaHHOE I10-
MEIICHUE B HAJUICXKAIlEM COCTOSHHHM, HE J0MycKas 0eCX03sIiCTBEHHO-
ro o0palleHus ¢ HUM, COOJIOAATh MpaBa U 3aKOHHBIE HHTEPECHI COCe-
I[efl, IMpaBuJia MMOJIb30BAHUSA KUJIBIMH IMIOMCIICHUAMHU, a TAKKE IIpaBU-
Jla COJepXKaHMs OOIINEero MMYINECTBA COOCTBEHHHMKOB IOMEIICHUH B
MHOTOKBapTHUPHOM JIOME.

Hcnonvzosanue scunozo nomewenus He no HA3HAYEHUIO.

Kunumaeiid koneke PO ycTaHOBHII HOBOE MPAaBUIIO, COTJIACHO KO-
TOPOMY ITpaBOMOYMA coOCTBEHHHKA JOJDKHBI OCYIIECCTBIIATHECA B COOT-
BETCTBMU C HA3HAYCHHUEM W NPCACIaMH HCIIOJIb30BaHUA XWJIOTO II0-
MCIICHUS. Nmerorcs B BUAYy NpPEACiibl UCIOJB30BAHUA TAKOI'0 ITOME-
meHus, npexycmorpersie cT. 17 KK PO:

a) JKHUJIO€ TTOMEIICHHE MOXKET HCIIOJIb30BAThCS 3aKOHHO MPOXKHU-
BalOIIMMH B HEM JIMIIAMHU JUIS OCYIIECTBJICHUS MpodeccuoHaabHON
WIM WHIUBHLYAJIBHOM NPEAIPUHUMATENIBCKON NESITEIbHOCTH, E€CIH
9TO HE HapyIaeT MpaBa U 3aKOHHBIC WHTEPECHl APYTUX TpaklIaH, a
TaK¥XKeE Tpe6OBaHI/I$I, KOTOPBIM JOJIKHO OTBEYATH KHUJIOC ITOMEIICHUC,

0) moJBp30BaHUE MMOMENICHUEM OCYUIECTBIISIETCS C YUETOM COOJIFO-
JCHU IIpaB U 3aKOHHBIX MHTEPECOB IMPOXKUBAONIUX B HEM I'paKaaH,
coceneid, TpeOoBaHMH MOXKapHOH 0€30MaCHOCTH, CAHUTAPHO-TUTHEHH-
YCCKHUX, DKOJIOTHYCCKHUX W HMHBIX Tpe60BaHPII>i B COOTBETCTBUM C IIpa-
BWJIaMU TIIO0JIB30BaHUA JKWIIBIMA TMOMCHICHUAMHU, YTBECPKICHHBIMU
IIpaBuTtenscTBOM PD;

B) B XXWJIOM IIOMCIICHHUU HEJIB3A pasMEIaTh IMPOMBIIIJICHHEBIC ITPO-
W3BOJICTBA.

YcTaHOBNIEHHBIE TPEAEThl WCIOIB30BAHMS JKHJIOTO IOMEIICHUS
MPEIOTIPEAETSIOT COOTBETCTBYIONINE O05M3aHHOCTH COOCTBEHHUKA: OH

™ CIT PCOCP. 1986. Ne 2. Cr. 10; 1992. Ne 6. Cr. 31; CoGpanue axtoB [Ipe3u-
nenra u IlpaBurensctBa P®. 1993. Ne 31. Cr. 2860.
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00s13aH UCTIONB30BaTh MPUHAJICKAIIECE MY Ha IIpaBe COOCTBEHHOCTH
MOMeIIeHHe TakuM 00pa3oM, 4TOOBI HE BBIXOJUTH 32 yKa3aHHBIC Mpe-
nensl. [Ipy 3TOM OcHOBHasi OOS3aHHOCTh COOCTBEHHHKA COCTOUT B
TOM, YTO UMEHHO Ha HEro, M0 o0ILIeMy MpaBHily, BO3JaracTcs Opems
colepKaHusl TpHHAIJIEKAIIEro eMmy nomemenus. OgHaKo AaHHOE
npaBuiIo chOPMYITHPOBAHO B JHCIO3UTUBHONH HOpME, TIOITOMY 005-
3aHHOCTb COACP)KaHMsI TOMEIIEHUS MOXKET OBITh BO3JIOXKEHA U Ha JIH-
10, HE SABJISIIOIIEEeCS ero COOCTBEHHUKOM, B CIIydyasX, KOTJa 3TO Ipe-
JIyCMOTpeHO (efepabHBIM 3aKOHOM WM J0roBopoM (cM. cr. 30
KK PD).

B cootBerctBuu ¢ u. 2 ct1. 35 KK P®, ecnu rpaxkgaHuH UCTIONB3Y-
€T KHJIOe MOMEIICHUE HE M0 Ha3HAYCHHUIO, CHCTeMaTHYeCKH Hapylia-
eT MpaBa U 3aKOHHBIE HHTEPECHI coceliel Mt OecX0o3HCTBEHHO 00pa-
HIaeTCS C KWIBIM TOMEUICHUEM, JOIyCKasl ero paspylieHue, coOcT-
BEHHHMK JKJIOTO OMEIECHHS BIIPaBe NPEAyNpeIuTh JaHHOTO Tpakia-
HUHA O HEOOXOJUMOCTH YCTPaHUTh HapylieHus. Ecnu ykazaHHbIe Ha-
PYLICHUS BIEKYT 3a cOOOH paspyllieHHe KUIOro MOMEeNIeHus, coOCT-
BEHHHK XHJIOTO TIOMEIIEHUS TaK)Ke BIIPaBe Ha3HAYUThH JAaHHOMY Tpa-
JKJTaHUHY Pa3yMHBIN CPOK JUIsl IPOBEJICHUS] PEMOHTA KHJIOTO TIOMEIIe-
HUs. B ciydae, ecnu JaHHBIA TpaKJaHWH IOCTe TpPeAyNpeKICHUS
COOCTBEHHHKA KHJIOTO MMOMEHICHUS MPOJOJDKAET HapyliaTh HpaBa U
3aKOHHBIE WHTEPECHhl COCE/ICH, MCIONB30BaTh KHUJIOE MOMEUICHUE He
M0 HA3HAYCHHIO WM 0€3 YBaXXUTENBHBIX MPUYUH HE MPOBEJCT HEO0O-
XOJMMBIH PEMOHT, JaHHBIH IPaXKIAaHUH 10 TPEOOBAHHIO COOCTBEHHHU-
Ka KHJIOTO TIOMEIEHUsT TIOJJIS)KUT BBICEJICHHIO HA OCHOBAHWH pelle-
HUS CyJia.

Tlopua scunvix 0oM0o8, JHCUbIX NOMewjeHull, a pasHo nopya ux 00o-
pyoosanusl.

Cormacuo 1. 9 IIpaBwit moJBE30BaHUS KUIBIMA TIOMETIIEHUSMH, CO-
JIepKaHMs JKUIIOTO JoMa U mpuaoMoBoit Teppuropuu B PCOCP, yt-
BepkaeHHbIX [loctanoBnenmem CoBera MunuctpoB PCOCP ot
25.09.85 . Ne 415, nanumares 00s3aH:

— obecrieunBaTh COXPAHHOCTDH JKWJIBIX TOMENICHUH, OepeHO OT-
HOCHUTBCS K )KHIOMY JIOMY ¥ KHJIOMY MOMEIIEHHUIO, CAHUTAPHO-TEXHH-
YeCKOMY W MHOMY O0OpYyIOBaHWIO, COOJIOAATh IMpaBHiIa IMOXKApHOM
0e30MacHOCTH, IpaBWIA TOJb30BaHUS CAHUTAPHO-TEXHHUYECKUM U
WHBIM obopymoBanueM. [Ipu oOHapyKeHUN HEHCIPaBHOCTEH B KBap-
THpE HEMEJUIEHHO MPUHIMATh BO3MOXKHBIE MEPHI K UX YCTPAHEHHIO H,
B HEOOXOIMMBIX CIydasx, COOOIIaTh O HIX HAMMOJATENIO MK B COOT-
BETCTBYIOIIYIO aBAPUHHYIO CITYXKOY;
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— He JOMYCKaTh BBIMOJIHEHUS B KBApTHPE padOT WM COBEPILCHHS
JpYruxX ACUCTBHN, MPUBOASIIMX K MOpYE KUIBIX MOMEHICHUH JI100
CO3JAIOIIMX TOBBIIICHHBIN IIyM WM BHOpPAIMIO, HApyIIAOIIUE HOP-
MaJIbHbIE YCIIOBUS MPOXKHUBAHMS TPAXKIAAH B IPYTHX KHUIBIX MOMeEIIe-
HUSIX.

Kpome Toro, Hanumartesnb XHJIOTO MOMEIIeHHsT 0053aH MPOU3BO-
JUTH 33 CBOM CUET TEKYIIMH PEMOHT 3aHUMAEMbIX MM >KUJIBIX TOMe-
HICHUH U MecT 00IIEro MoJib30BaHUs B KBApTUPE: MOOEIIKY, OKPacKy U
OKJIEWKY CTE€H, IOTOJIKOB, ABEpPEH, OKPACKY IOJOB, NMOJAOKOHHHUKOB,
OKOHHBIX TEpeIUIETOB ¢ BHYTPEHHEH CTOPOHBI, PaadaToOpOB, 3aMEHY
OKOHHBIX ¥ JIBEPHBIX MPHOOPOB, a TAKIKE PEMOHT BHYTPHUKBAPTHPHON
3JIEKTPOTIPOBOIKH.

C paspemenust HaitMoaTesNsl HAaHUMAaTelb MOXKET IPOU3BOIUTH 3a
CBOM CHYET 3aMCHY CaHHUTAPHO-TEXHUYECKOTO W MHOTO 000pYIOBaHUS
MIOBBIIIIEHHOT O Ka4yecTBa.

IIpaBuna mNONMB30BaHMS >KWIBIMH TOMEIICHUSMHU OIPEAEIISIOTCS
TaKXe 3aKOHO/IaTEILCTBOM CyOBeKTOB PO.

Kpome Mep agMUHHCTpPaTHBHOTO Haka3aHUs, MPETyCMOTPEHHBIX
ct. 7.21 KoAlIl P®, 3a HapymieHne mpaBuil MOJIH30BAHUS KUIBIMU T10-
MEIIEHUSIMH, KOTOPOE MOXKET BbIPaXXaThCs, B YACTHOCTH, B CAMOBOJIb-
HOM TIepeo0OpyIOBAHUU JKUIIBIX JIOMOB W(WJIHM) >KWJIBIX TOMEICHUN
(4. 1 ct. 7.21) mub0 B CaMOBOJIBHOW IMEPEINIAHUPOBKE JKUIIBIX TIOME-
IeHuH B MHOTOKBAPTHPHEIX goMax (4. 2 cr. 7.21)°, 3akom mpenmy-
CMOTpEI psiji HeONMArompHUATHBIX MPABOBBIX MOCIIEACTBUH IS JIHII, Ca-
MOBOJILHO OCYIIIECTBUBIINX NEPEYCTPOUCTBO H(MIIN) MEPEIUIaHUPOBKY
JKUJIOTO TIOMEIIEHUSI.

VY nui, BUHOBHBIX B JIAHHBIX HApYIICHHUSX, BO3HUKAET JIOMOJIHU-
TesbHas 0053aHHOCTh WMYIIECTBEHHOTO XapaKTepa — OHM JIOJKHBI
MIPUBECTH COOTBETCTBYIOIIHE IIOMEIIEHHUS B MIPEKHEE COCTOSHUE B pa-
3yMHBIH cpok. Cnenyer oOpaTuTh BHUMaHHE Ha TO, YTO CyOBEKTOM
YKa3aHHOH OTBETCTBEHHOCTH MOXKET OBITh HE TOJBKO COOCTBEHHHK
MTOMEIIEHHS, HO ¥ HAaHMMATeJb 10 IOTOBOPY COLMAIBHOTO HaiMa.

Hapymenune npaBuJ cojep:kKaHWsi M PEMOHTA KHJIBIX OMOB
u(nam) skuabIX nomeweHui (cr. 7.22 KoAll P®).

™ IleficTBus 10 CAMOBONBHOMY TIEPEOGOPYIOBAHMIO U TIEPETLIAHHPOBKE JKHITBIX 1
HEXWIBIX ITOMEIICHUH MOTYT KBAIU(QUIMPOBATHCS MPaBOIPHMEHUTEIHHBIMU Opra-
HaMH HE TOJILKO IO JlaHHOM ctaThe, HO U 10 cT. 19.1 KoAIl P® kak camoynpaBcTBO.
Cwm.: Kommenrapuii k Kogexcy Poccuiickoit ®@enepaunu 06 aqMUHUCTPATUBHBIX Ipa-
BOHApYIICHUX. 2-¢ U3J., mepepad. u gom. / Pen. xon. U. U. Bepemeenko, H. I'. Ca-
mumiesa, A. 0. Slkumos. M., 2002. C. 190.
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Cratseit 7.22 KoAlIl P® nmpegycmoTpeHa aiMUHUCTpAaTHBHAS OT-
BETCTBEHHOCTH 32 HapyIIEHUE JINI[aMH, OTBETCTBEHHBIMH 32 COZepKa-
HUE XKWIBIX JTOMOB H(HJIN) KIIBIX MOMEIICHUM, MPaBUi COJCPKAHUS
Y PEMOHTA KWJIBIX TOMOB H(WJIH) JKHJIBIX TTOMEIICHUH OO0 TOopsIKa
Y TIPaBWJI PU3HAHUS WX HETPUTOIHBIMH IS TIOCTOSHHOTO TTPOXKHBA-
HUS ¥ TIEPEBOJIa UX B HEXWIbIC, a PABHO NMEPEOOOPYIOBAHUE HKHUITBIX
JTOMOB H(WJIN) JKHAJIBIX TIOMEIIEHUI 0e3 cormacusi HaHuMaTes (cober-
BEHHUKA), €CIIH MepeoOOpyAOBaHHE CYIIECTBEHHO M3MEHSET YCIOBHUS
MOJIL30BAHUS JKUJIBIM JIOMOM U(HJTH ) KHUIIBIM TOMEIIICHUEM.

IIpn pemeHnu Bompoca O KBaTWU(UKAIUK aIMUHUCTPATHBHOTO
MPOCTYIIKA CIIeyeT 0OpaTUTh BHUMAHUE Ha CIEIYIOIINE MOMEHTHI.

1. Iopsimok mpU3HAHUA KUIBIX AOMOB (PKMJIBIX MOMEIEHH) He-
MPUTOTHBIMA JUTA TIPOXKUBAHHS HE3aBHCHMO OT TOTO, B JKWIIAITHOM
¢dorme kakor GpopMbl COOCTBEHHOCTH OHH HAXOJSATCS, 32 UCKITIOYCHN-
€M MHIVBHUIYaJIbHBIX XHUIIBIX IOMOB, HAXOSIINXCS B YACTHOM COOCT-
BEHHOCTH JIWII, TIOCTOSHHO TMPOXXUBAIOIINX B ITHX JKUAJIBIX OMaX, a
TaK)Ke MPU3HAHUS KIIBIX JOMOB (KIUIBIX ITOMEIIEHUI) HETPUTOHbI-
MU 11 TPOKUBAHUS KOHKPETHOTO TPaKJaHUHA 110 MEIUIIMHCKUM I10-
kazaHussM  yTBepxkzaeH IlocranoBnenuem IlpaButensctBa PO
ot 04.09.2003 r. Ne 552.

HemnpurogasiMu 151 MpOKUBAHUS TPU3HAIOTCS JKHIIBIE T0Ma (3KU-
JIbIe TIOMEIICHHS):

a) HaxOJISIIHECS B BETXOM COCTOSHHH;

0) HaxXOMSIINECs B aBApUHHOM COCTOSTHUH;

B) B KOTOPBIX BBISBIEHO BPEIHOE BO3JEHCTBHE (DaKTOPOB CPEIBI
oOuTaHwms.

Kputepuu oTHeceHHS KUIIBIX IOMOB (KMJIBIX TTOMEIIEHUH) K KaTe-
TOPUH HETIPUTOIHBIX JIJISl IPOKUBAHUS IO IPUYHNHE BPETHOTO BO3/IEH-
cTBUSL (PAKTOPOB Cpebl OOWTAHUS MPEAYCMATPUBAIOTCS TOCYAApCT-
BEHHBIMHU CaHUTAPHO-TTUACMHOJIOTHIECKUMH TIPABUJIAMA ¥ HOPMaTH-
BaMH.

2. YcnoBus IEpeBo1a KUWIOTO MTOMEIICHIS B HEXXIIIOE M HEXKHIIIOTO
MTOMETIICHHSI B JKWJIOE onpeaeneHsl 1. 3 Kumumuoro kogekca PO. B
HEW JTIOCTaTOYHO TOAPOOHO PETIaMEHTHPOBAHBI OTHOIIICHUS, CBI3aH-
HBIE C TIEPEBOOM >KHIIBIX TIOMEIICHUN B HEXKWIIBIC M HEXUIIBIX TTOMeE-
mEeHU — B kujble. ['paxaanckuil kojiekc PO yrmoMUHAeT TOJBKO O
MEePEBOJIE KUJIbIX MOMEIIEHUN B Hexuible. Takol mepeBoj| JOJKEH
MPOM3BOANTLCA B TIOPSJAKE, OMPENEIIeMOM >KHIHIIHBIM 3aKOHOZA-
TenscTBOM (I1. 3 cT. 288 'K PD). JKK P® 3akpernmn obimiee mpaBmiio,
COTJIACHO KOTOPOMY TEepPEBOJ JKHMJIBIX MOMEUICHUI B HEXIIbIE W Ha-
000pOT JTOIycKaeTcs, OJTHAKO TPU 3TOM JIOJKHBI OBITH COOJIOIEHBI
nMmrrepaTuBHbIe TpeboBanus KK P® m 3akoHOmarenscTBa O rpamo-
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CTPOUTENILHOW JIEATEIIBHOCTH (3aKOHOIATENBCTBO O TPAJIOCTPOUTENb-
HOM JAEATENBbHOCTU COCTOUT M3 I'pamocTpourtenbHOro koaekca Poc-
cuiickoit denepanuu, qpyrux QeaepaabHbIX 3aKOHOB U MHBIX HOpMa-
TUBHBIX IPaBOBbIX akTOB Poccuiickoil @denepauun, a TaKXKe 3aKOHOB
Y MHBIX HOPMATHBHBIX NMPABOBBIX aKTOB CyObekTOB dDeneparun).

JIst OoCyIIeCTBICHUS MEPEBONA JKWIBIX TOMEIICHUN B HEXKIIBIC
KK P® ycraHOBWII TpU UCKIFOUCHUS M3 YKa3aHHOTO OOIIEro MpaBH-
na. Takoi mepeBoj] HEBO3MOXKEH B CITydasx, KOT/a:

a) JIOCTYI K TAaKOMY MTOMEIIEHUIO HEBO3MOXEH 0€3 MCITOJIb30BaHUS
MMOMEIICHHH, 00€CTICUNBAIOIMINX JOCTYN K >KUJBIM IOMEIICHUSIM, U
MIPH 3TOM OTCYTCTBYET TEXHHYECKash BO3MOXKHOCTh 00OpYJIOBAaTh Ta-
KOW 1OCTYN K JJAHHOMY MTOMEILEHHUIO;

6) TaKO€ IMOMCUICHHUE ABJJIACTCA YAaCTbIO KUJIOI'O IOMCIICHUA WIHN
HCIIOJIB3YCTCHA CO6CTB€HHI/IKOM JaHHOI'O ITOMCIIICHUA J]I/I6O HWHBIM I'pa-
KAaHMHOM B KQY€CTBC MECTAa NOCTOAHHOT'O MPOKHNBAHMA

B) IIpaBO COOCTBEHHOCTH Ha AaHHOE MOMeIleHre 00peMeHeHO mpa-
BaMH Kakux-mu6o null (GU3NIecKuX WM IOPUANYECKUX), HallpUMeD,
MIOMEIICHHE SBIISIETCSI MpeaMeToM 3asiora (cM. cT. 22 KK PD).

DTH UCKIIIOYECHUS ﬂeﬁCTBYIOT B OTHOIIIEHHUH BCEX BUIOB IIOMCIIC-
HPII7[, IMPUTOAHBIX IJId MOCTOSAHHOI'O IMPOXUBAHUA I'PpaXJaH, OTBEYAIO-
X YCTaHOBJICHHLIM CAHUTAPHBIM M TCXHUYCCKHUM IIpaBUIaM U HOP-
MaM. Koma KE p€Ub UJCT O TaKUX KHUJIbIX IMMOMCHICHUAX, KaK KBApTU-
PpbI B MHOTOKBAPTHUPHBIX JOMax, TO AJIA UX NEPCBOJAA B HEKUIIBIC I10-
MCUICHUA NMPEAYCMOTPECHBI JOIMOJTHUTCIBHBIC OT'PaHUYCHUSA. HepeBoI[
KBapTUPbl B HEXHUJIOE MOMEIICHHE BO3MOXXEH TOJBKO IPU YCJIOBHH,
YTO JJaHHAs KBAPTUPA PACIIOJIOKEHA Ha IMEPBOM 3Take MHOTOKBApTHP-
HOTO JioMa JIN0O BBIIIE MIEPBOTO 3Ta)ka, HO MIPHU 3TOM IOMEIICHUs, Ha-
XOJSUIMECA HETNOCPEICTBEHHO MOJi TaKOW KBapTUPOM, SIBJISIIOTCS He-
JKUJIBIMU.

DopMyIHpOBKa “‘BBIIIE TEPBOTO 3Ta)ka” TO3BOJISIET MPEIIOIO-
HTh, YTO B TAKUX CIy4asx I10JIpa3yMeBAeTCsl MPAKTHYCCKH 000N
JIPYTroi, KpoMe TIepBOT0, ITaXK MHOI'OKBapTHPHOTro gAoma. OHaKO He-
O6XOJII/IMO IIOMHHUTB O TOM, YTO IIEPEBOA KWUJIOT'O IMTOMCUICHWA B HEXKU-
JI0€ 3alpeniaeTcs, €CJIM JOCTYN K TaKOMY TOMEIICHUI0 HEBO3MOXKEH
0e3 UCIOJIb30BaHMS IOMEIICHUH, 00SCIIEYMBAIOIIMX JOCTYIT K JKHUIBIM
IMOMEIICHUAM, U TIPU 3TOM OTCYTCTBYET TCXHUYCCKasA BO3MOXHOCTH
000pyZI0BaTh TAKOU JJOCTYN K TJAHHOMY TIOMEIIECHHIO (HarnpuMep, 00y-
CTPOUTH OTAENBHBIN BX0[). [lo3TOMyY yKazaHHYIO HOpMY CIIeyeT TOJ-
KOBaTh OTPAaHUYHUTENHHO: B HEH UMEIOTCS B BUIY HIWKHHE STaXXH MHO-
TOKBapTUPHOTO JIOMA.
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Jnst ocymiecTBieHHs MepeBoa HEKWIbIX MOMEIIEHUN B JKUIIbIE
KK P® npenycmaTprBaeT TONBKO JBa OTpaHUYEHUS.

Bo-nepBbIX, Takol mepeBoj HE JOMYCKAETCsl, €CIIU COOTBETCTBYIO-
iee MOMEIlEHHEe HE OTBEYaeT YCTAHOBJIEHHBIM JJI KWJIBIX MOMeELIe-
HUI TpeOOBaHHUAM WM OTCYTCTBYET BO3MOXKHOCTh 0OECIIEYUTH COOT-
BETCTBUE TAKOrO MOMEIICHHs YKa3aHHBIM TpeOoBaHusM. MmMeroTcs B
BUJIy CaHWUTApHBIC M TEXHUYECKUE TPaBHa M HOPMBI, a TAKKE HHBIC
TpeOOBaHMS 3aKOHOAATEIILCTBA.

Bo-BTOpBIX, TIEpeBOA HEBO3MOKEH, €CIIH MPAaBO COOCTBEHHOCTH Ha
HEXXWUIIOE TOMEIleHHe OOpEeMEHEHO TMpaBaMu (QHU3MYECKUX W(HIIH)
IOPUINYECKUX JHI (HapuMep, B CHITy JIOTOBOPOB HUITOTEKH, apEeH[IbI,
JIOBEpUTENLHOTO YIPABICHUS U T. II.).

KunuiHelid koeke BIepBbIie Ha ypoBHE (efepaabHOro 3aKOHa 3a-
Kpenu eAUHbIN NOopsaoK nepeBoaa nomemenuit (ct. 23). Takoit ne-
PEBOJI OCYILIECTBIISIETCS OPIraHOM MECTHOTO CaMOYIPaBICHHUS.

WNuunmpoBath nepeBo KUJIOTO MOMEUICHHs B HEXKUIOE U HEXHU-
JIOTO TIOMEILICHMS B )KMJIO€ BIPABE TOJBKO COOCTBEHHUK IOMEILEHHS
WIN YIOJTHOMOYEHHOE MM JIULIO.

3. IlpaBuna conep:kaHusl KWIOTO J0Ma M MPUIOMOBOM TEppHUTO-
pun ykazansl B [IpaBriax monp30BaHUS KUIIBIMU IIOMEIIEHUSAMH, CO-
JIepKaHus JKUJIOTo JoMa U mpuaoMoBoit Teppuropuu B PCOCP, yt-
BepkJeHHbIX [loctanoBnennem CoBera MunuctpoB PCOCP ot
25.09.85 . Ne 415.

[lpaBuna cojepkaHUsi U PEMOHTA KWIBIX JAOMOB H(WJIM) >KMIIBIX
MOMEIIEHHH, 3a HapyILIeHHEe KOTOPBIX MPEAYCMOTpeHa aAMHUHHUCTPA-
THBHAsl OTBETCTBEHHOCTh B COOTBETCTBHUU cO CT. 7.22 KoAIl P®, om-
peneNsItoTCs 1 HOPMaTHBHBIMH IIPABOBBIMH aKTaMU CyObeKkToB PO.

Hapymienne HopMaTHBOB o0ecreyeHUs] HaceJleHUS] KOMMY-
HAJIBHBIMH ycayramu (cT. 7.23 KoAll P®).

[IpaBuia npenocraBieHus] KOMMYyHalbHBIX yeuyr u [IpaBuna mpe-
JOCTaBJICHHS YCIIYT 110 BBIBO3Y TBEPABIX U JKUAKHX OBITOBBIX OTXOJ0B
yrBepxkaeHbl [loctanoBiernnem [lpaBurensctBa PO ot 26.09.94 1.
No 10997, TIpaBrita OnpeessoT MOPSIOK PEIOCTABICHHS 1 OIIIATHI
YCIIyT, TpaBa U OOS3aHHOCTU MOTPEOUTENCH, TIpaBa, 00S3aHHOCTH U
OTBETCTBEHHOCTh UCIIOJIHUTENEH.

IIpaBmiia neiicTByroT Ha Bceil Tepputopum Poccuiickoir ®enepa-
UM W PacIpOCTPAHSIOTCS HA MOTpPEeOHTENeld W UCIONHUTENEeH yCIIyT

7 Co0panue 3akoHoaTesbeTBa PO, 1994, Ne 26. Ct. 2795; 1995. Ne 10. Cr. 894;
1997. Ne 42. Ct. 4788; 2005. Ne 7. Ct. 560.
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0 TEIUTOCHAOKEHHUI0, JICKTPOCHA0KEHHIIO, BOJTOCHAOKEHHUIO M KaHa-
JU3alKY HE3aBUCHMO OT UX BEJIOMCTBEHHOW MPHHAIICKHOCTH, POpPM
COOCTBEHHOCTH M OPraHU3allHOHHO-TIPABOBOM (YOPMEIL.

[TorpeOuTenbckue CBOMCTBA W PEKUM IMPENOCTABICHUS YCIIYT
JOJDKHBI COOTBETCTBOBATH YCTAHOBJICHHBIM HOPMATHUBAM:

— M0 TEIUIOCHA0XKEHHUI0 — TeMIlepaType BO3AyXa B KWIBIX TOMe-
HICHUSIX [IPH YCJIOBHH BBITIOJIHEHHSI MEPOIIPUATHH TI0 YTEIUICHHUIO T0-
MEIIEHNH COIJIaCHO AEMCTBYIOIIMM HOpMaM M MpaBHiiaM;

— M0 3MEKTPOCHAOKEHUIO — MapaMeTpaM dIEeKTPUIECKON SHEPTHH
10 IEUCTBYIOLEMY CTaHJAPTY;

— 10 XOJIOJJHOMY BOJIOCHA0XCHHIO — TMTUEHUYECKUM TPeOOBaHHM-
SIM TI0 CBOMCTBaM M COCTaBY I101aBa€MOil BOJIbI, @ TAKXKE PACUETHOMY
pacxofy BOJbI B TOUKE paz0oopa;

— TI0 TOpSTYEMY BOJOCHA0KEHUIO — TUTUEHUYECKUM TPEOOBaHHUAM
M0 COCTaBy, CBOMCTBAM U TeMIIEpaType HarpeBa MojaBaeMoil BOJbI, a
TaKKe PacueTHOMY pacxo[y BOJbI B TOUKe pa3bdopa;

— 0 KaHAJIM3alU1 — OTBEICHUIO CTOYHBIX BOJI.

Oprasbl HCIIOJTHUTENBHON BIACTH, OCYLIECTBIISAIONINE KOHTPOJIb 32
0€30MacHOCTHIO TS TIOTPEOUTENS YCIYT, X TePPUTOPUAIBLHBIE Opra-
HBI COBMECTHO C OpTaHaMH MECTHOTO CaMOYIIpaBJeHHs BIIpaBe yTOU-
HSTH MapaMeTPhl MOTPEOUTENBCKIX CBOWCTB, PEXKUM MPEAOCTABICHUS
YCIYT W yCTAHABJIMBATh FapaHTUPOBAHHBIA YPOBEHb KauecTBa C yde-
TOM MOIIHOCTH COCTaBa U M3HOCA OCHOBHBIX ()OHI0B KOMMYHAIBHOTO
Ha3HAYCHMs, KIIMMATUYECKUX M APYIMX MECTHBIX YCJIOBHUH HaceJeH-
HOTro MyHKTa. O MPUHATHIX PELICHUSIX U COOTBETCTBYIOIIEH KOPPEKTH-
POBKE pa3MepOB OIUIATHI YCIYT UCIIOJHUTENh OMOBENIAeT OTpeduTe-
JeH.

Cybvexmamu nipaBoHapymenus 1o ct. 7.23 KoAll P® moryt ObITh
JIOJIKHOCTHBIE JIUIA U FOPUINYECKHUE JTULIA.

Hapymenne ycCTaHOBJIGHHOIO TMOpSiAKAa LEHO0Opa30BaHMs
(cT. 14.6 KoAll P®D).

Ilepeunn TPOAYKIHMH MPOU3BOJACTBEHHO-TEXHHYECKOTO Ha3Hade-
HUSI, TOBAPOB HAPOJAHOTO MOTPEOICHNS U YCIYT, B COOTBETCTBUH C KO-
TOPBIMH TOCYJApCTBEHHOE PEryJIMpOoBaHHE LieH (Tapu]oB) HA BHYT-
peHHeM peiHKe Poccuiickoit ®enepanuu ocymectsistoT [Ipasurens-
ctBO PD, denepanbHbie opraHbl HCIIOTHUTENBHON BIACTH, OPTaHbl MC-
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MOJTHUTENFHON BiIacTH cyObekToB deneparum, YTBEDOKIACHBI ITocra-
HoBneHueM [IpasutensctBa P® ot 07.03.95 r. Ne 2397,

Ha ocHoBaHnu yka3aHHOTO HOPMAaTHBHOI'O aKTa OPraHbl UCIIOJIHU-
TEIHHOMN BIACTH CyOBeKTOB PMD OCYIECTBISIOT TOCYAapCTBEHHOE pe-
TyaupoBaHue 1ieH (TaproB) Ha CIEeIYIOIINe TOBAPHl M YCIYTH B XKH-
JTUIIHO-KOMMYHAJIBHOHU cdepe:

— HAa OIUIaTy HAaCEJECHUEM KWIbs U KOMMYHAIbHBIX YCIyT Ha BHYT-
peHHeM pbiHke PD;

— Ha yCIYTH CHCTEM BOAOCHA0KEHHS U KaHAJIU3aLUHY;

— Ha ra3 NpUPOAHBINA, peanu3yeMblid HACEICHHUIO U SKHIUIIHO-
CTPOUTENILHBIM KOOIIEPATUBAM;

— Ha ra3 CXKIKCHHBIH, peaJu3yeMblii HaceJIeHUIO Uil OBITOBBIX
HYXI;

— Ha 3JIEKTPUYECKYIO U TEIUIOBYIO HEPTHIO (32 UCKIIIOUCHUEM Tell-
JIOBOM PHEPrUH, BHIPAOATHIBAEMON OpPraHU3aLUsIMH, TOCTABIISIOIUMU
3JIEKTPUYECKYIO SHEPIHIO Ha ONTOBBIN PHIHOK);

— Ha TOIUIMBO TBEPJZOE€, TOIUIMBO MEYHOE OBITOBOE M KEPOCHH, pea-
JIM3yeMbl€ HACEICHHUIO.

PaccmarpuBaemoe npaBoHapylmeHHE KBUIU(QUIUPYETCS B MOMEHT
HapyLIeHNs IPaKIaHUHOM, JOJDKHOCTHBIM JIMIIOM, IOPUANYECKUM JIH-
LIOM TIOPSAJKA LIEHOOOPa30BaHHUS.

B ciyvae HapymieHus1 yCTaHOBJICHHOTO MOPsAKa LIEHOOOpa30BaHUs
JIMLIEH3UATOM K MOCIETHEMY, HE3aBUCUMO OT IIPUMEHEHHS Mep aIMH-
HUCTPATUBHOM OTBETCTBEHHOCTH, NpeaycMOTpeHHbIX cT. 14.6 KoAIl
P®, moryT OBITH IPUMEHEHBI CAHKLIUU B BU/IE€ IPUOCTAHOBIICHUS J1EHi-
CTBHSI JIMLIEH3UH WM €€ aHHYJINPOBAHHUSI.

Hapymenue nnbix npas norpeoduredieii (ct. 14.8 KoAIl P®D).

Cratps 14.8 KoAlIl P® npenycMarpuBaeT aAMUHUCTPATUBHYIO OT-
BETCTBEHHOCTb 3a TaKHe HapylICHUs IpaB HoTpedutesnedl B cdepe
KKX, kak HapylIeHue npaBa NOTpeOUTENs Ha MOJyYeHne HeoOXo1u-
MOH M JIOCTOBEpPHOH MHGpOpMaLuK O peanu3zyeMoM ToBape (pabore,
yciyre), 00 U3roTOBUTENE, O MPOAABIE, 00 UCIIOJIHUTEIE M O PEKUME
ux paborel (cMm. 3akoH P® “O 3ammre mpaB morpebuteneii” ot
07.02.92 r.), a TaK)Ke BKIIOYCHHE B JOTOBOP YCIOBUH, YIIEMIISIOLINX

O Mepax 1O yMOPSIOUEHUIO TOCYIAPCTBEHHOTO PEryYIUPOBAHHS IICH (TapH-
¢oB): ITocranosnenue IpasurensctBa PO ot 07.03.95 1. Ne 239 ¢ usm. // Cobpanue
3akoHoaarenbcTBa PD. 1995. Ne 11. Cr. 997; 1996. Ne 7. Cr. 690, Ne 17. Ct. 2002,
Ne 32. Cr. 3942; 1997. Ne 27. Cr. 3232; 1998. Ne 32. Ct. 3907; 2001. Ne 7. Cr. 656,
Ne 20. Cr. 2015, Ne 26. Ct. 2680, Ne 36. Cr. 3561; 2004. Ne 51. Ct. 5184; 2005. Ne
29. Cr. 3066.
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YCTaHOBJICHHBIE 3aKOHOM TMpaBa moTpebutens. [log moroBopom mo
cMmpicay 4. 2 cT. 14.8 KoAll P® noapaszymeBaeTcs 1OroBOp KyILIH-
MpOAaXH, €ro OTAEIbHBbIE pa3HOBUIHOCTH, ONpENENIEHHBbIE M. 5
cT. 454 TK P®. O6s3aHHOCTh MPOAABIIA, U3TOTOBHUTEIS TOBapa, HC-
nonHuTens (paboT, YCIyr) TNPEeNOoCTaBUTh MOTPEOMTENIO JBIOTH U
NpeuMyIIecTBa 00yCIOBICHa MpaBaMH MOTPEOHUTENs, ONpeAeIeHHBI-
MU 3akoHoM P® “O 3ammre npas motpeduteneii” ot 07.02.92 r.

Cybvexmom DaHHOTO aIMHHUCTPATHBHOTO MpPaBOHAPYIIECHHUS MO-
TYT SBIATHCA OJHOBPEMEHHO U JIOJKHOCTHOE, U IOPUINYECKOE JIHILIO,
Hapymaromye mpasa notpedurens (4. 3 cr. 2.1 KoAIl P®). Cosepie-
HUE JAHHOTO aJMUHUCTPATUBHOTO MPOCTYIKA JUIIEH3UATOM paccMmart-
pHUBaeTcs Kak HapylICHHE JIUICH3MOHHBIX TPeOOBaHMW M YCIOBHU M
BJI€YET CaHKLUHU B BUJE MPHUOCTAHOBICHUS NEUCTBUS JHUICH3UHU WIH
€€ aHHYJHUPOBaHMs HE3aBUCUMO OT IPHUBJIEUCHHUS HAPYIIUTENSA K aj-
MUHHUCTPAaTUBHON OTBETCTBEHHOCTH.

WunuBuayansHble TpeANpPUHAMATENIH (B TOM YHCJEC M JIMIEH3NA-
ThI), HAPYLIAIOUIKE MpaBa MOTpeOUTENeH B Cilydasx, MpeayCMOTpPEH-
HbIX cT. 14.8 KoAIl P®, HecyT OTBETCTBEHHOCTh KaK JOJKHOCTHEIE
JUIA.

Pazaea 5

YI'OAOBHO-ITPABOBDBIE ACITEKTbI 3AIINMTbBI
ITPOKYPOPOM KOHCTUTYLHIMOHHDbIX ITPAB
I'PA’KAAH B COEPE KKX

B YK P® He comepxurcs cnelUalbHBIX CTaTEH, IpeaycMaTpH-
BAaIOIMX YTOJIOBHYIO OTBETCTBEHHOCTH 3a HAapyIIEHHE MpaB IpaxKJIaH
B chepe XKKX. OgHako 3TH npaBa Tak WIK HHAYE OXPAHSIOTCS LEIBIM
PSAOM HOPM YTOJIOBHOTO KOAEKCA.

C yuerom cnemuduiu ¢yaxnuonupoBanus KKX MoxHO Bblme-
JUTHh B 3aBUCHMOCTH OT CyOBEKTa JBa OCHOBHBIX THIA HapyUICHUU
npaB TPaxKJaH B 3TOH cdepe, BISKYIIUX YTOJOBHYIO OTBETCTBEHHOCTh
10 pa3NnuyHbIM cTaThiM YK PO.

Hapymenus, qonyckaeMble JOJUKHOCTHBIMU JTHIAMH OPraHOB
rOCyJAapCTBEHHOM BJIACTH M OPraHOB MECTHOIO CaMOYIpPABJICHUS
NPy peaju3aluy MMM BJACTHBIX MOJTHOMOYHIL B cepe obecneye-
Hus pynkuuonuposanus KKX.

YrosoBHasE OTBETCTBEHHOCTh B 3TOM CJIy4Ya€ HAacTyIaeT IO CTaTh-
sM 1. 30 YK PO “TIpectyruieHus] MPOTHB TOCYIapCTBEHHON BIIACTH,
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MHTEPECOB rOCYIapPCTBEHHOU CTyKOBI U CITy>KOBI B OpraHax MeCTHOTO
camoynpasieHus”. Peub MOXeT uaTH 00 OTBETCTBEHHOCTH TEX OJIK-
HOCTHBIX JIML, B YbH 00S3aHHOCTH BXOJHUT OOECIeYeHUE MOATOTOBKU
00bexToB XKKX k oronmuTensHOMY c€30HY. DTO MOTYT OBITh, HAIllpH-
Mep, TJlaBa OpraHa MECTHOTO caMOyTpaBlieHHs (MyHUIUINAIBHOTO 00-
pasoBaHUs), €ro 3aMECTHTENb MM HAYaIbHUK COOTBETCTBYIOLIETO
yIpaBJIeHHs WIN OT/AENA, €CIH Ha HUX BO3JIOKEHA 3Ta 005I3aHHOCTb.

B oTHOmIeHUH HaHHBIX JUI] YTOJIOBHBIE Jea Bo30Y>KAal0TCs B I10-
JABJISIONIEM OOJNBIIMHCTBE CIy4aeB, MPU HAJIMYUU COOTBETCTBYIOIINX
npu3HaKoB, 1o cT. 293 YK P® (xanarHocts). ["opa3go pexe Bo30yx-
JTJIMCh YToJIOBHBIE Jiena 1o cT. 286 YK PO (mpeBsilienne J0MKHOCT-
HBIX ToJHOMOuMi) U cT. 285 YK P® (3n0ynorpebieHre qOKHOCT-
HpIMH TodHOMouusiMH). DenepanbHbiM 3akoHoM oT 08.12.2003 T.
No 161-03 B YK P® 6bina BBefena cr. 285" “HeueneBoe pacxomnoBa-
HUE OIOKETHBIX CPENCTB”’, MPAaKTUKU MPUMEHEHUS KOTOpPOW IOKa
HET, OJTHAKO BIIOJHE BO3MOKHO MPOTHO3MPOBATh €€ MPUMEHEHUE B
paccMaTprBaeMBbIX CUTYaIHSX.

Hapymennsi, tonyckaemMble J0KHOCTHBIMH JIMIIAMH Tocyaap-
CTBEHHBIX MU MYHMIMNAJIBHBIX YYPeXKIEHUI W JUIAMH, BBINOJI-
HSOIUMH ynpaBjieHYecKue (YHKUHUH HA TPEINPHUSATHSX, HENO-
CpeACTBEHHO 00ecneYBaOIMX (PYHKIMOHMPOBAHHE U IKCILIya-
TaUMI0 00bEKTOB )KHJIUIIHO-KOMMYHAJIBHOT0 X035licTBA.

B sTHX ciyudasx mpaBoBas OIEHKA, a B UTOTe M KBaIM(UKAIHS
(aKTHYECKH CXOJHBIX BUHOBHBIX JIEHCTBUH OylleT 3aBHUCETHh OT Opra-
HU3AIIMOHHO-TIPaBOBOK (DOPMBI OpraHM3aliii, B KOTOpOW padoTaioT
COOTBETCTBYIOLIHE JIUIIA.

B psne pernonoB Cesepo-3amaga P® skcmyaTtanuio oObEKTOB
JKKX obecrieunBaroT MyHUIUITATIbHBIC YHUTAPHBIE IPEIIPHUSITHS.

B Cankr-IlerepOypre 3TH QYHKIUH O TIOCIETHETO BPEMEHH BbI-
TIOJTHST PalilOHHBIC JKWIIMIIHBIE areHTCTBA, TI0 CBOSH OpraHU3aIHoOH-
HO-TIPaBOBO# (popMe SBJISIONIMECS TOCYAIaPCTBEHHBIMU JTHOO MYHUIIH-
NAGHBIMH YUPEKICHUSAME. VX OTBETCTBEHHBIE JIUIA OTHOCATCS K Ka-
TErOpUM JIOJDKHOCTHBIX JIMIl, © B COOTBETCTBYIOIIMX CIyYasX OHH
MPUBJIEKATNCh K OTBETCTBEHHOCTH 3a XaJaTHOCTH, 3JI0YMOTpeOIeHHE
JIOJDKHOCTHBIMH  TIOJTHOMOYHMSIMA  MJTU  TIPEBBIIICHUE JIOJPKHOCTHBIX
nostHoMounii. Oguako B koHre 2004 r. B COOTBETCTBHH C ITIOCTAHOBJIE-
HueM mnpasutenabcTBa CII6 “O coBepIIeHCTBOBAHUM CHCTEMBI YIIPaB-
seHust KUIUIHbIM porgom CII6” ot 07.09.2004 r. B ycTaBbl palioH-
HBIX JKMJIMIIHBIX areHTCTB ObUIM BHECCHBI M3MEHEHUs, CBSI3aHHbBIE C
nepefadel yacTu uxX (QyHKIUHA 110 OpraHu3aluy yIpaBIeHUs SKWINI-
HBIM (DOH/IOM, 0OECTICUEHHIO TEXHUYECKOI IKCIITyaTalluy KHIJIHIIHO-
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ro GoHAa W MPENOCTABICHUI0 KOMMYHAIBHBIX YCIYT OTKPBITBIM aK-
IUOHEPHBIM OOIIECTBAM U WHBIM IOPHINYECKUM JIMIAM, IO CBOEH Op-
TaHW3allMOHHO-TIPABOBOH  (OpPME  SIBIISIOIIMMCS  KOMMEPUYECKUMH
NPEANPHUATHSIMH.

Takum oOpa3oM, MpUBEICHHAS BhIIIE KBATH(UKAIMS MO CTaThIM
ri1. 30 YK PO “IIpecTymnienust mpoTUB roCy1apcTBEHHON BJIacTH, MH-
TEPecOB TOCYAAPCTBEHHON CIyKOBl U CIYyXOBl B OpraHax MECTHOTO
CaMOYyMpaBJIeHUs® CTajla HEBO3MOYKHOM, MOCKOJIBKY COTPYIHUKH He-
TOCYJapCTBEHHBIX CTPYKTYp HE SBIISIOTCS CyObEKTaMH JOJKHOCTHBIX
IIPECTYILICHU.

Hapymenus, gomyckaemble JIMIIaMH, BBITTOJHSIONIMMH YIIPaBJICH-
yeckne (YHKIMM B MYHHWIMINANBHBIX YHUTApHBIX MPEANPHATHUIX,
OAO u T. m., AOKHBI KBaTH(OUIUPOBATHCS TIO0 HHBIM CTaThsM
YK PO.

Hanpumep, mpu 31m0ynoTpeOICHUU MOJTHOMOYUSIMH JIMIIAMH, BBI-
MOJHSIONIMMY YIpaBieHYeCKHe (QYHKIUHM Ha TPEANPHUITUSIX, 3aHH-
Maromuxcsi odecrneueHueM (QyHKIIMOHUPOBAHUS U AKCILTyaTaluu 00b-
exToB 1 uHppacTpykTypbl JKKX, yronoBHass 0OTBETCTBEHHOCTh MOXKET
HacTynuTh 10 ¢T. 201 YK P®. Peur MoXxeT MITH TJIaBHBIM 00pa3oM o
HApYyIIEHUSAX, JTOMyCKAEMBIX MYHHUIIMIIAILHBIMU YHUTApHBIMH Tpe-
NpUATHSIMHU B cepe obecrieueHrs: TpakaaH U O0bEKTOB COLUALHON
cdepsl Booit u TerioM. Cienyer, OHaKO, cpa3dy OTMETHTh, YTO MPH-
MeHeHue 3Toi ctatbil YK P® k paccmarpuBaeMbIM CilydasM Hapylie-
HUS TpaB rpakJaH 3aTPYJHEHO B CHUIIY TOTO, YTO COCTaB COJEPKHUT B
KadecTBe 0053aTeNbHOr0 CYOBEKTHBHOTO MPH3HAKA CIECIUATBHYIO
1[eJTb UCIIONBb30BAaHUS TOJTHOMOYHI — HE TOJIBKO 8OHpeKU 3AKOHHbIM
UHmMepecam 3MoU opeaHuzayul, Ho U ‘“‘uzereuenue 6vlco0 U Npeumy-
wecmes 01 cebst unu Opyeux auy aubo HameceHue speda Opyeum -
uam’.

B Hacrosimiee Bpemsi yike €cTh IPUMEPHI BO30YKIEHHS YTOJIOBHBIX
men o cr. 215" YK P®, npegycMmarpuBaromeii 0TBETCTBEHHOCTD 3a
HE3aKOHHBIE MPEKPAIEHIE WM OTPAaHNYEHHUE TOJaun dJIeKTPUIECKON
SHEPIuy JIMOO OTKIIOYEHHE OT JPYTrUX UCTOYHUKOB KH3Heobecmeue-
Hus 00pexToB KKX. [Togo6HOTO poga nelcTBUS, COBEpIIEHHBIE B OT-
HomeHnu 00bekToB JKKX, mpuBOAsT K KpaiiHe HETraTWBHBIM IOCIIEA-
CTBUSIM JIJIsl HACEJIEHUS M CaMbIM HEMOCPEICTBEHHBIM 00pa3oM Hapy-
IAIOT MpaBa TpakaaH B dTOW cdepe. YTOIOBHAS OTBETCTBEHHOCTH 10
JAaHHOW CTaThe HACTYIIAeT, €CJIM Ha3BaHHBIE NESIHUS MOBJICKIM 110 He-
OCTOPOXHOCTU IPUYMHEHHE KPYIHOIo yuiepOa, TSLKKOTo Bpeaa 3110-
POBBIO WM UHBIE TSDKKHE MOCIEACTBUS. B ciydyae npuunHeHus 1o He-
OCTOPOXHOCTU ITUMH K€ ACSHUSAMH CMEPTH UEJIOBEKa OTBETCTBEH-
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HOCTh YCHJIMBAETCSl U COAESHHOE KBAIM(PHUIUPYETCS 1O 4. 2 3TOH Ke
CTaTbH.

[IpaBa rpaxaaH B paccMaTpUBaeMoi cdepe MOTyT OBITh yIemJie-
HBl M B PE3YNbTaTe COBEPLICHUS Psiia APYTUX MPECTYIICHUH, HAIlpH-
Mep B pe3yibTaTe YMBIIUIEHHOTO MM HEOCTOPOKHOI'O YHHUTOXECHUS
WIN TOBPEXKICHUS UMyLIecTBa “psaoBeiMu’” padoTHukamu JKKX, 3a
YTO BO3MOXHA YTrOJIOBHAash OTBETCTBEHHOCTh IO CT.cT. 167, 168
YK P®. OnHako yCTaHOBHTH YMBICEN Ha YHHUTOXCHUE WIIH TIOBPEXK-
JICHHE YY»KOr0 MMYIIECTBAa 4acTO OBIBACT KpailHe CIIOKHO, a B psje
CIIy4aeB HEBO3MOXKHO. UTO ke KacaeTcs YHUUYTOXEHHS WU MOBPEXK-
JIEHHUsI UMYIIIECTBA [0 HEOCTOPOKHOCTH, TO B HACTOALIEEe BpeMsl IIpH-
BJIEUEHHE K OTBETCTBEHHOCTH 3a JIaHHOE MPECTYyIJICHHE 3HaYUTEIbHO
orpanndyeHo DexepanpbabiM 3aK0HOM OT 08.12.2003 1. No 161-D3 u
BO3MO’KHO TOJBKO B CITydyae YHHUYTOXEHHS WU MOBPEXKICHUS TyHKOTO
MUMYIIECTBA B KPYITHOM pa3Mepe IyTeM HEOCTOPOKHOTO OOpaIleHHUs ¢
OTHEM WJIM HHBIMU MCTOYHHKAMH TTOBBIIIEHHON OMAacHOCTH.

IloxaszarensHbIM sBIsIeTCS BO30Y)aerHoe 15.01.2003 r. mpokypopom Mensexbe-
ropckoro paiiona Kapemuu yrososHoe neno B otHomennn Haszaposa B. I1. no npu-
3HaKaM TIPECTYIUICHUs, mpeaycMoTperHoro 4. 1 ct. 167 YK P®. B xone creacreus
ycraHoBJIeHO crenyromee. Hazapos B. I1. paHee paboTan CaHTEXHHKOM B CpemHEH
mkose 1. [Tunaymm, 3Han cucteMy otoruieHus 3aanus. B 2002 r. oH ObLT yBOJIEH 32
HapyIlleHue TpynoBoil aucumiuiHel. [locnenHee BpeMst HOUEBAI B pacHpeeTUTeNb-
HoM komozre. 06.01.2003 . oxosno 17 yacoB HazapoB mepekpbll 3aJBIKKY TeILIOCe-
TH, BeAylleil K 3JaHUIO LIKOJBI, B pe3yJIbTaTe 4Yero MPOM30IUI0 Pa3MOpaKUBAHHE
CHCTEMBI TEIUIOCHAOKeHHs ieTcKkoro caHatopus “ComHbimko”. Ymiep6 coctami 200
ThIC. pyOneir. Ha mompoce HazapoB mosicHUI, YTO MEPEKPHUT 3aABUKKY IIOTOMY, YTO
Ha HETO Karajia BoJa U eMy ObLIO XOJIOJHO CIIaTh B KOJIOALIE.

W3yunB Bce 00CTOATENHCTBA A€Na, CIEACTBHE IPHINIO K BEIBOAY O HEOCTOPOXK-
HOM oTHommeHnn Ha3apoBa kK TOBPEXAECHHUIO CHCTEMBI TETIIOCHA0KEHUS, 1 YTOIOBHOE
Je70 ObLIO MPEKpaIleHO BBUAY HEBO3MOXKHOCTH KBaJM(UKALUKM €ro NEHCTBHUH MO
cT. 168 YK PO.

Wsydenne cyneGHO-ciencTBeHHOl mpaktuku CeBepo-3amama PO
MOKAa3bIBACT, YTO HaMOOJIee YacTo B IMOCIEIHKE J[BA T0JIa BO30Y)K/Ia-
JIMCh YTOJIOBHBIE JIENa 10 MPHU3HAKAM MPECTYIUICHHUS, PEAyCMOTPEH-
HOTO CcT. 293 YK PO (xamatHOCTh), 110 (haKTaMm HEHAJIEKAIIETO HC-
ITOJTHEHHS CBOUX 00S3aHHOCTEH JOJDKHOCTHBIMMU JIMIIaMU OPraHOB WJIN
YapeXIeHIH (KaK MPaBUIIO, JKUIHITHO-3KCIUTYTAIIMOHHBIX CITYXk0) Me-
CTHOT'O CaMOyIpaBJICHUA IO IIOATOTOBKE K OTOIIUMTCILHOMY CE30HY,
9TO OBLJIO MPUYHNHON MIPEKpAIICHHs T01aYH TeIia B 1oMa. Tak, u3 18
YTOJIOBHBIX JIeJ1, BO30YKACHHBIX Ha 19 derpais 2003 r. mpokypopamu
cyonrekToB CeBepo-3amagHoro ¢emaepaabHOro OKpyra 1o gakraMm mpe-
KpaIeHusl MmoJadu TeIulocHaOkeHus, 17 BO30yXAeHBI 1Mo cT. 293
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YK P® u numb 0AHO YyroJIOBHOE AEI0 — IO IMpU3HAKaM MPECTYILIe-
Hus, npenycMorpeHHoro 4. 1 cr. 167 YK P® (B oTHOmeHnu canrex-
HUKa CPEJHEH IITKOJIBI).

Crates 293 YK P® (xamatHOCTh) HpeaycMaTpUBaET YrOJOBHYIO
OTBETCTBEHHOCTH 32 HEHCIIOJIHCHUE WM HEHAAJIeXKAIIee UCTIOTHCHUE
JOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH BCIIEACTBHE HEJ0OpOCO-
BECTHOT'O MJIM HEOPEIKHOTO OTHOIICHHUS K CITy:KO€, €CITH 3TO TOBJICKIIO
MPUYUHEHHUE KPYITHOTO yIepoa.

U3 mpuBegeHHOM penakiuu CTaThU CIEAYeT, UYTO XaJlaTHOCTh
chopMynupoBaHa 3aKOHOJATENIEM IO THITy MaTepHalbHOTO COCTaBa.
OTo 03HaYaeT, YTO 00S3aTEIbHBIMU MPU3HAKAMU COCTABa SIBIISIIOTCS
MOCJICNICTBUSA, @ TAK)KE MIPUUUHHAS CBSI3b MEXKIY JACSTHUEM U 3TUMH I10-
cnencTBusiMH. OKOHYCHHBIM NPECTYIUICHUE MOXET OBITh TOJIBKO ITO-
CJie HaCTYIUICHHUSI YKa3aHHOT'O B CTaTbe MOCIEICTBUS.

OpHako, IPeXk/Ie YeM aHaAITM3UPOBATh NMPU3HAKYA 00BEKTUBHON CTO-
POHBI JAHHOTO TPECTYIUICHUS, cIelyeT 00paTHUThCSA K ero CyObeKTy,
MMOCKOJIBKY OJHUM M3 TIEPBBIX BOMPOCOB, C KOTOPHIM CTAJIKHUBAIOTCS
MPaBOOXPAHUTEIBHBIC OpraHbl MPU BO3HUKHOBEHUU aBapUMHBIX CH-
Tyalui B )KHJIUIIIHO-KOMMYHAJILHOU cepe, SBISIeTCS BOIMPOC O CYyObh-
€KTe, B OTHOIIEHUH KOTOPOTO BO30YKJAeTCs YrOJIOBHOE JIENO JINOO
KOTOPOMY TpeIbsIBIIsIeTCS OOBUHEHUE B cly4ae BO30YKICHUS Jieia TI0
¢akry. OT 3TOT0, KaK y»Ke rOBOPUIIOCH BBIIIE, 3aBUCUT HE TOJILKO KBa-
nrQUKaUs COASSTHHOTO MO CTaThe O XAJIATHOCTH, HO U camMa BO3MOXK-
HOCTh TIPHUBJICUCHUS K YTOJOBHOM OTBETCTBEHHOCTH JIWIIA, MO YhEH
BHUHE HapyIIIEHKI MpaBa rpakKaaH.

[ToHsTHE AOHKHOCTHOTO JIMIIA, SBISIOMIEroCs CyObhEeKTOM XalaTHO-
CTH, TaK ke KaK 3JI0yIMOoTpeOJIeHUs JOHKHOCTHBIMHU TTOJTHOMOYHSMU U
MIPEBBIMICHUS JOKHOCTHBIX IMOJTHOMOYHM, JAaHO B MPUMEYaHUH K CT.
285 YK P®: “JI0IDKHOCTHBIMH JIMIIAMHU B CTAThAX HACTOSIIEH TIJIaBBI
(1. e. 1. 30 YK P®) npusHatorcs auia, mocTOSHHO, BPEMEHHO FITH TI0
CHENUATFHOMY TOJHOMOYHIO OCYIIECTBISTIOMNE (DYHKIIMU TpeacTa-
BHUTEJSl BIACTH JIMOO BBIMOJTHSIONINE OPTaHU3AIMOHHO-PACTIOPSIU-
TeTbHBIC, aJMUHUCTPATUBHO-XO3SMMCTBEHHBIC (DYHKIIMH B TOCYAapCT-
BEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIIPaBJIE€HHS, TOCYAapCT-
BEHHBIX M MYHHUIIUTIATBHBIX YUPESKICHUSIX, a TAKKE B BOOpYKCHHBIX
cunax Poccuiickoit deneparinu, Ipyrux BOMCKax ¥ BOWHCKUX (POPMHU-
poBanusax Poccuiickoit enepanun’.

C 00BEKTHBHOM CTOPOHBI XaJTaTHOCTh KaK YTOJOBHO HaKa3zyeMoe
JIesTHIE BBIPAYKAeTCS B HEMCIIOJHEHWH WIIM HEHAIJIe)KaIleM HCIOTHe-
HUU JOJDKHOCTHBIM JIMIIOM CBOHIX OOSI3aHHOCTEH BCIIENCTBUE HEM00-
POCOBECTHOTO OTHOIIEHHS K ciyxOe. [I[puMeHHuTEeTsHO K paccMaTpu-

80



BaeMOU cepe XaaTHOCTh MOXKET MPOSBIATHCS B HEOPE)KHOM OTHO-
HICHUH JOJHDKHOCTHOTO JIMIA YUPEXKACHUS] WM OpraHa MECTHOTO ca-
MOYTIpaBJICHUSI K OpraHU3allMd KOHTPOJS 3a MOATOTOBKOM K OTOMH-
TETFHOMY CE30HY HJIM 3a KCIUTyaTaluel COOTBETCTBYIOIIMMHU CITYK-
0aMu KOTENBHBIX, TEIIOTPACC, BOJ103a00PHBIX MEXaHU3MOB H T. II.

ITockonbKy OTBETCTBEHHOCTh JOJDKHOCTHOTO JIMIIA O CTAaThe O
JIOJKHOCTHOM TIPECTYIUICHHH BO3MOXKHA TOJBKO 32 €ro JOJKHOCT-
HYIO JITEIbHOCTh, TO BO BCEX CIIy4asx HEOOXOJUMO YCTaHABJIMBAThH
COJICpIKaHUE UMEIONIMXCS Y Hero (YHKIIHUM, T. €. IPEkKAE BCEro ycra-
HOBHTb, KaKHe KOHKPETHO OOS3aHHOCTH BO3JI0XKCHBI Ha 3TO JIMIO U
YTO UMEHHO M3 3TUX 00sA3aHHOCTEW JUIO He BhimoiaHwio. Coaepxa-
HUE JIOJDKHOCTHBIX (DYHKIIMH, KaK BJIACTHOTO XapakTepa, TaK M opra-
HU3AIHOHHO-TIPABOBOT0 WX aIMUHUACTPATUBHO-X035HCTBEHHOT O, MO-
JKeT OBITH 3aKPEIUICHO B JOJDKHOCTHBIX MHCTPYKIUSX, HOPMATHUBHBIX
akTax (BKJIIOYAs YCTaBbl MYHUIIMITAJILHBIX 00pa30BaHUM), MpUKa3ax
BBIIIECTOSIINX JTOJIKHOCTHBIX JIMII.

Crnenyetr UMETh B BUAY, YTO JUIsl IPUBJICUEHUS K YTOJIOBHOU OTBET-
crBeHHOCTH 1O CT. 293 YK P® HeoOxoauMo, 4TOOBI IOKHOCTHOE
JUI0 HE TPOCTO OBUIO 0053aHO JEWCTBOBATH OMNpEJEeIEHHBIM 00pa-
30M, HO U UMEJIO PEAJIbHYIO0 BO3MOKHOCTh JJIsI HA/IJIEKAILETO UCIOJI-
HEHUS CBOMX CIIY)KEOHBIX 00s3aHHOCTEH. MeXIly TeM JTOJKHOCTHBIC
JUIa 9aCT0 0OBEKTHBHO HE MMEIOT PEalbHON BO3MOXKHOCTH BBITION-
HUTh BECh HEOOXOMUMBIA KOMIUIEKC MEPOIPHATANH MO IMOATOTOBKE
o6wvekToB XKKX k 3umHemy nepuony. Tak, B cpaBkax Ho pe3ysbTa-
TaM TPOKYPOPCKHUX TPOBEPOK U3 psna peruoHoB Cepepo-3amana
(Mypwmanck, Bonoraa, HoBropoa u T. 11.) yKa3bIBaeTcsl, YTO OCHOBHBI-
MU TIPUIMHAME HEBBITIONHEHUS 3aINIAHUPOBAHHBIX MEPOIPHUATHH OC-
TaIOTCS:

— BeTXoe cocTosHue 00nekToB JXKKX;

— 3QJIOJDKEHHOCTh 32 IMOJyYeHHBIC SHEPropecypchl OFOIKETHBIX
OpraHM3alui, yupexaeHui u npeanpustail XKKX;

— 3aJ0JDKEHHOCTh HACENICHHUS 3a TMPEIOCTABIICHHBIE >KIIIAITHO-
KOMMYHaJIbHBIC YCITYTH;

— HEI0CTaTOYHOE (PMHAHCUPOBAHHUE 3aIlJIAHUPOBAHHBIX MEPOIIPHSI-
TUH 1O TOJIepKaHuI0 Haaexkaniero GyHkimonnposanus JKKX, tak
Kak OoJIpIlIasi 4acTh MYHHUIIMIAIBHBIX O0pa30BaHUM SIBISIOTCS JOTa-
LIMOHHEIMH.

Pe3ynbTaThl MPOKYypOPCKUX MPOBEPOK IOKA3alu, YTo Mo MypMaHCKOW obiaacTé
nebutopckas 3amoibkeHHOCTh opranmsamumii JKKX cocraBmia wa 01.07.2003 1.

6 076,9 miun pyoxeit (poct 34,7 %), a xkpeauropckas — 7 619,5 mun pyouneii (pocrt
42,3 %). B ToM umcne 3a10DKEHHOCTh HACEJICHUS 3 XMJIMIIHO-KOMMYHAJIbHBIC yC-
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JYTH ¢ Hayaja roja Beipocia Ha 210,9 MutH pyOiiel u ¢ y4eToM MpOIIIOrOAHUX J0J-
roB cocraBuia Ha 1 mromst 2003 r. 1 339,9 mun py6ueii (poct 18,7 %).

ITo HoBroponackoii o6sacTu 3aJ0MKEHHOCTh HACENICHHS 110 KBapTIUIaTe U 32 KOM-
MYHaJIbHBIE ycIyrH cocTaBisiia 139 334,7 teic. pyOuneit; 3aJ0KEHHOCTh JKHIIUIIHO-
KOMMYHAJIEHOTO X03siicTBa 1 OIO/KETHBIX YUPEKIEHHI 00JIaCTH 32 JIEKTPOIHEPTHIO
U TIPHUPOAHBIH ra3 — 634 miH py6ueit, B Tom uuncine goir 2003 r. — 123,8 muH py6-
neit (3a ra3 — 102,8 miH pyOneid, 3a s1ekTposHepruo — 21 MiH pyOieit). Mexny
TeM 00s3aTeNIbHBIM YCIIOBHEM IMOJTYYSHUs JIMMHUTOB IIPHPOIHOTO ra3a Ha 4 KBapTal
2003 r. or OAO “T'azmpom” sBisock noramenue goara 2003 roxa go 01.09.2003 r.
3a/10/DKEHHOCTb K 3TOMY BPEMEHH IOJIHOCTBIO HE OblIa MOTallieHa.

[ToHATHO, YTO HPHU TAKUX JOJTax HOTpedUTeNeil mpeanpHusITUsI-11o-
CTaBIIMKH HE MOTYT IPOBOAMTH B IIOJHOM OOBEME PEMOHT M 3aMEHY
W3HOLICHHBIX CETel 1 0OBEKTOB, YTO BIMAET HA KAYECTBO MPEIOCTAB-
JSIeMbIX YCIYI M B KOHEYHOM CUET€ MOXKET MPHUBECTH K aBapUIlHBIM
CUTYyaLHsIM.

Bce 310 mpu BBISIBICHUH B NpOLIECCE PAcCIEIOBAHHS YIOJOBHBIX
JeJT IPUBOIUT K UX MPEKPAIIECHHUIO 32 OTCYTCTBHEM COCTaBa IPECTYyII-
JIeHUs B IEHCTBUSAX AOJDKHOCTHBIX JIUI.

TIpumepom Tomy siBisieTcs Bo30OyxxaeHHoe 10.01.2003 r. mpokypopom Cyosips-
cKoro paitona Kapemun yronoBHOe J1e/I0 IO NMPHU3HAKAM MPECTYIUICHHS, TPETyCMOT-
perHoro 4. 1 ct. 293 YK P®, mo daxTam pasmMopaXxuBaHHs TEIUIOBBIX CHCTEM B KH-
nbIx foMax T. CyosipBe U psizia HOCEIIKOB.

IIpranHaMKu pa3zMOpaXUBAHUS IOCIYXKHIIH, BO-TICPBBIX, aBapUH Ha JJIEKTpPHUE-
CKHX CeTSX W, BO-BTOPBIX, MOCIEIYIOIasi OCTAHOBKA pabOT KOTEIBHBIX MOCETKOB, KO-
Topble He ObUIM OOECIeYeHbl aBapUITHBIMH MCTOYHHKAMH DJIEKTPONUTAHMS, YTO HE
MO3BOJIMIIO UM HOPMAIBbHO (DYHKIIMOHHPOBATH B YCIOBUSIX OTKIIIOUESHUS IIEKTPOIHEP-
TUM Ha JUIMTENBHBIA CpoK. MatepuaibHelli ymepd OT aBapul  COCTaBHII
1 muta 365 Thic. pyOIei.

VYromosaoe meno 30.04.2003 r. mpekpameHo Ha ocHOBaHWH 1. 2 4. 1 cr. 24
VIIK P®. B pesynbrare pacciieIoBaHHS YTrOJOBHOTO Jiesia OBUIO YCTAaHOBJIECHO, YTO
NpUYMHaAMHU BO3HUKHOBCHUS aBapHﬁHOﬁ CUTyallMu SBUJIMCH, BO-IIE€PBBLIX, MACCOBLIC
TEXHOJIOTHIECKHE HAapyIIEHNs MOa9H IEKTPOIHEPTUH 1, BO-BTOPHIX, KpaliHe Hebna-
TOIPHATHEIE IOTOHBIE YCIIOBHSI.

OTCyTCTBI/Ie OJICKTPOSHEPIUU U PE3CPBHBIX HCTOYHUKOB ITUTAHUSA MOBJIEKJIO 3a CO-
0ol octaHOBKY KOTeNnbHBIX. KoTenbpHabie 1960—70 TT. MOCTPOHKH, CTPOIITHCH XO3sTi-
CTBEHHBIM CHOCOOOM, TeXHHWYecKas IOKYMEHTAllsd Ha HHX OTCYTCTByeT. Jlo
31.12.2002 r. IlpaBuna ycTpoiicTBa 3nekTpoycTaHoBok (1986 r.), pacmpocTpaHsB-
Irecs: Ha BHOBb COOPY>KaeMbI€ 3JIEKTPOYCTaHOBKH, OTHOCHIIM KOTEIIHBIE KO BTOPOH
KaTETOpHH 3JIEKTPOIPUEMHHIKOB, KOTOPbIE JIMIIb PEKOMEHJO0BAJIOCh 00ECHednBaTh
3HeKTpOSH€pFH€I>’I OT ABYX HE€3aBUCHUMBIX HCTOYHUKOB ITUTAHUS. Bwmecte ¢ Tem JUIA OC-
HallleHWs1 KOTeNbHBIX pailoHa IH3eNb-TeHepaTopaMu TpeboBaIoCh HE MeHee 2,5 MiIH
py0ueii, uto Ha ToT MOMeHT 1t CyosipBCKOTO palioHa OBUIO Hepa3pemmnMoii mpobiie-
Moii. Ha npoTspKeHUH IOCIIEIHEr0 ACCATHIICTUS HUKAKOM MOJEPHU3ALUHN KOTENbHBIX
HE IIPOBOJIMIIOCH BCIEACTBHE OTCYTCTBHS Ha 3TO JICHEXKHBIX CPEICTB.
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[Tpu Takux ycIOBUSAX MpeACTaBiIseTCss 000CHOBAHHBIM pEIICHHE O
MPEKpaIeHUH YTOJIOBHOTO JIea 32 OTCYTCTBHEM COCTaBa MPECTYILIe-
HUSL.

ToabpKO NpU HACTYMJICHWH YKa3aHHBIX B 3aKOHE MOCIEACTBHUI CO-
cTaB Oyzer okoHuYeH. bonee TOro, MOCKOJIBKY XajdaTHOCTh SBIISIETCS
HEOCTOPOKHBIM TPECTYIUICHUEM, ITPUBJICYCHHE JIUIA K YTOJIOBHOM OT-
BETCTBEHHOCTH BO3MOXKHO, €CJIM YKa3aHHbIE B CTAaThe MOCIEICTBUS
JesiHMEM peanbHO NpuunHeHbl. He OyneT cocTaBa mpecTymiieHus Mpu
OJTHOHM JIMIIb BO3MOXXHOCTH HACTYIUIEHHS HOCieAcTBUi. Brionne ove-
BUJIHO, OJTHAKO, YTO YTOJIOBHOE JEJI0 MOXKET OBITh BO30YKIICHO, KOT1a
OKOHYaTeNlbHas CyMMa yiep0Oa elie He ycTaHOBJIeHa. B ciyuae kpyrm-
HOW aBapuHU TEIUIOCETEeH B 3UMHEE BPeMs YCTaHOBUTH CyMMY yiepOa
HEMEJUICHHO 3aTpyJHHTENbHO. sl 3TOro moTpedyercsi MpoBeaeHUe
TEXHUUYECKON U UHBIX 3KcIepTru3. Bo BCsAkoM ciydae, 0 cyMMe yuiep-
0a MOXHO OyZeT rOBOpUTH JIHIIb MOCJIE YCTPAHEHUS TOBPEKACHUHN 1
MPOBEJICHHUS COOTBETCTBYIOIIUX PEMOHTHBIX paboT. B momoOHO# cu-
TyaluH, €CIIM UIMEIOTCS. OCHOBAaHUS MOJIaraTh, YTO CyMMa yiiepoa mpe-
BBICUT YKa3aHHYIO B 3aKOHEC, U IIPU HAJIMYHHU BCCX APYTUX MMPU3HAKOB
NPECTyIUICHHUS BO30YK/IEHHE YTOJOBHOTO Jiefia HE TOJIBKO BO3MOKHO,
HO W HeoOxoauMo. MHoe perienue OyaeT mpernsTCTBOBATh yCTaHOBIIE-
HUIO IPUYXH aBapyu U MPUBJICUCHNIO BUHOBHBIX K OTBETCTBECHHOCTHU.

Ocobo crnenyer MOm4epKHYTh, 4To DelepanbHBIM 3aKOHOM OT
08.12.2003 1. Ne 161-®3 ct. 293 YK P® Onina uzmenena. B xauecrse
MOCJIE/ICTBUSl XaJaTHOCTH, BJIEKYIICH YrOJOBHYIO OTBETCTBEHHOCTh
10 YaCTH IIEPBOM ATOW CTaThH, TENEPh YKA3aHO IPUUYUHEHUE KPYIIHO-
ro ymep6a. B cooTBeTCTBIH ¢ MpUMEYaHUEM K 3TOH CTaThe KPYIMHBIM
npu3HaeTcs yuepo, cymma kotoporo npessimiaer 100 Teic. pyOieit.

[Ipencrasisiercsi, 9TO MPH OMpPENIEICHUH CyMMBI yiiepba clieayer
HUCXOOUTh M3 TCX PCAJIBHBIX MaTCPpHAIBHBIX HOBpe)K}];eHPIfI, KOTOPHBIC
HETNOCPEICTBEHHO OBLTM MPUYMHEHBI XaJaTHOCThIO. [loaToMy B cym-
My ymiepba cliegyeT BKIIYaTh CTOMMOCTh MaTepHajoB M padoT 1o
BOCCTAaHOBJICHMIO IIOBPEKIEHHBIX U Pa3pyLUIEHHbIX KOMMYHUKALMA U
MEXaHM3MOB. Bpsan nu mpaBuibHBIM OBUIO OBl BKIIIOYATh B CyMMY
yiiep6a yOBITKH, MOHECEHHBIC MPEANPHUITUSIMHI MPOU3BOJICTBEHHOM
cdepsl 1 chepbl YCIyT B pe3yiIbTaTe OTKIFOUSHHS WX OT TeIlla H Ipe-
KpaIIeHus: UMH paboThlI.

B panee nefictBoBasmieit pegakiuy 4. 1 c¢t. 293 YK P® yronoBHO
HaKa3yeMbIM MOCJIE/ICTBUEM XaJaTHOCTH 3aKOH IPH3HABAI CYIIECT-
BEHHOE HapyIIeHHE MPaB M 3aKOHHBIX HHTEPECOB IPaXkJaH MU Opra-
HU3aIMK JTHO0 OXPaHsAEMbIX 3aKOHOM WHTEPECOB OOIIECTBA WA T'OCY-
napcTBa. Termepb yroiloBHasi OTBETCTBEHHOCTh 3a XallaTHOCTh BO3-
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MOYKHA JIMIIb [IPH NMPUYUHEHUH MaTepuaibHoro ymepba. Cdepa mpu-
MEHEHMsI CTaTbU 3HAUMTENBHO Cy3wiack. Hapymienue mpaB rpaxnaH
Ha MpOXKMBaHME B OE30MacCHOW AJISl 3[0pOBbA U JIaXKe KU3HHU cpelie
(B KBapTHpE C TEIIOBBIM PEKUMOM, JOCTATOYHBIM JUI 0€30MacHOro
MPOKUBaHMS YEJIOBEKa) caMo Mo cede yke He BICYET YrOJIOBHOHM OT-
BETCTBEHHOCTH JIOJKHOCTHBIX JIUII TTO 3TOM CTaThe.

[ToxBepriack u3meneHuto U 4. 2 cT. 293 YK P®. OTBeTCTBEHHOCTH
0 3TOM YacTH CTAaThU HACTYIAET, TOJIBKO €CIIM XaJlaTHOCTh MOBJIEKIIA
MIPUYUHEHNE TSHKKOTO Bpesia 3J0POBBIO MITM CMEPTh YEIIOBEKA.

Oc000 KBaTH(DUIIMPOBAHHBIM COCTABOM MPU3HAHA XAIAaTHOCTh, 10-
BJICKILIAs 110 HEOCTOPOKHOCTU CMEPTH ABYX M OoJiee JInII.

Takum obpazom, DenepanpHbiM 3akoHOM OT 08.12.2003 1. Ne 161-
@3 mocnencTBrs XaJaTHOCTH OBLTH ‘““MaTepUAIN30BaHBI, T. €. TIPHBE-
JCHbI K KOHKPETHOH cymMMe 00 NPUYMHEHUIO KaK MUHUMYM TSDKKO-
ro BpeJia 3/I0poBbI0 yesnoBeka. C 0JIHOM CTOPOHBI, 3TO, KOHEYHO, 3Ha-
YUTENLHO 00JIeryaeT MpUMEHEHHE CTaThH, TaK KaKk OCBOOOXKIIAET mpa-
BOIIPUMEHUTEIIS OT BBIHECEHHUS CYKIACHUM I10 TAKOM OLIECHOYHOU KaTe-
TrOpUH, KaK “CyllIeCTBEHHOCTh HAPYLICHUS MPaB U 3aKOHHBIX UHTEpE-
COB TpaKAaH, OpraHu3aluid, rocynapcrsa win obmectsa. C apyroi
CTOPOHBI, TAKOH MOJIX0/, HECOMHEHHO, OCJIa0WII YTOJIOBHO-TIPABOBYIO
oxpaHy mpaB rpaxaan B chepe XKKX, mockosbKy /i yroJOBHOH OT-
BETCTBEHHOCTH 32 XaJIATHOCTh HEOOXOJMMO MPUYHMHEHHE MaTepUaib-
HOTO y1epoa.

IpumepoM siBseTCs NpeKpanieHue paHee 3aKOHHO BO30YKJIEHHBIX YTOJOBHBIX
JIeJl B OTHOLIEHNH JIOJDKHOCTHBIX JIML] OPTaHOB MECTHOT'O CAMOYIIPABIICHUS B CIIy4asX,
KOTJIa TIOCJIEJICTBHS XalaTHOCTH BBIPAXKAIUCh UMEHHO B CYIIECTBEHHOM HapYIICHHU
MpaB TPaXKIaH U He ObLIO MPUYNHEHO MaTepHAIBLHOTO yiiepOa.

ITo 3TOMy OCHOBAaHHIO, B YACTHOCTH, OBLIO MPEKPAIIEHO YrOJIOBHOE AEIN0, BO30Yy-
sxkeHHoe oceHbio 2003 r. KupoBckiM ropoickiuM mpokypopoM JIeHnHTpackoi 06-
JaCTH B OTHOLIEHHMH JOJDKHOCTHBIX JIUL MyHUIIUNAIbHOTO oOpasoBanus “Kuposckuit
paiion”.

ITomumo ACAHUA U HOCHC):[CTBI/Iﬁ B COCTaBE XaJIaTHOCTH 00sI3aTellb-
HBIM 3JIEMEHTOM OOBEKTHBHOM CTOPOHBI ABJIACTCA NPpUYWHHAA CBA3b.
DTO O3HA4YaeT, YTO MOCIEACTBUS (MAaTepHAIBHBIA ymepd WM Bpex
BHOPOBBIO) BbI3BAHBI MMCHHO HCHAJICKAIIUM HCIIOJIHCHHEM CBOUX
00s13aHHOCTEH AOJDKHOCTHBIM JIMOM, 4 HC KAaKUMU-TO APYTUMU 00-
crosTenabcTBaMu. Eciau 1o ACJly YCTAHOBJICHO, YTO HaJJICKaIlec UC-
MOJHEHUE 3THX O0A3aHHOCTEH HE MCKIIOYUIO OBl HACTYIUICHUC IIpC-
JIYCMOTPEHHBIX 3aKOHOM TOCJIEICTBUHN, TO MIPUYUHHOMN CBSI3U, CIEI0-
BaTeNLHO, U COCTaBa MPECTYIUICHHUS B II€JIOM, HEe Oyaer. B psae ciy-
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qyacB Ha CTaJauu BO36y>KI[CHI/IH YTOJIOBHOTO A€ja 3TO YCTAHOBUTH IIO
JleJlaM paccMaTpUBaEeMOM KaTeroprH ObIBAET KpalfHe CIIOKHO.

IIpokypopom Omnownerkoro paifona 10.01.2003 r. 6bu10 BO30YXIEHO YTrOJOBHOE
JIeJIo 0 MIPHU3HAKaM MPECTYIUIEHHs, MpeaycMoTperHoro 4. 1 ct. 293 YK PO, no ¢dak-
TY HEIPOBEACHUS] MEPONPUATHH MO BOCCTAHOBJICHUIO CHCTEM 3JIEKTPO- M TEIUIOCHA0-
JKEHUS B Psiie OCEIKOB paifoHa.

BrocnencTBuy GbLIO HPHHATO PELICHHE O MPEKPAIICHUH YTOJOBHOTO Jela, Io-
CKOJIBKY HEIIOCPEICTBEHHOI NPUYNHON BO3HHKHOBCHUS aBapUHHOIN CUTyallMyl SBH-
JIOCh OTKJIFOYEHHE 3JICKTPOSHEPIMU M3-3a BBIXOZA U3 CTPOS BCICIACTBHE KpaiHe HU3-
KO TeMIIepaTypbl BO3/lyXa BaKyyMHBIX BBIKIIOYATENeH KOMIUIEKCHOTO Paclpeaciiu-
TEJIBHOTO YCTPOICTBA MOJCTAHIMK, a TaK)Ke 0OpbIBa MMPOBOJIOB JIMHHHU 3JIEKTpOIepe-
Jad.

Takum 00pazoM, MOKHO KOHCTaTHPOBAaTbh, YTO JACHCTBYIOIIEE YTo-
JIOBHOE 3aKOHOJATENbCTBO MPAKTUYECKH HE IIO3BOJISIET NIPUBJIEKATH K
YTOJIOBHOW OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE WINM HEHAJUIe)Kallee
WCIIOJIHCHHUE JIUIIOM, BBIOJHSIOMIMM YIIpaBICHYECKHE (QYHKIUH B
KOMMEPUYECKOW WM WHOM OpTaHu3allii, CBOUX 00sM3aHHOCTEH MO HaI-
JeKalei MOAroTOBKE K AKCIUTyaTallud OOBEKTOB SHEPTETHKH, 3JIEK-
TPOCBSI3H, KUIUIIHO-KOMMYHAIBHOTO XO3WCTBA MM JPYTruX 00BEK-
TOB >KN3HEOOEeCTIeUeHUs], a TAK)Ke 3a HE3aKOHHOE OIpaHMYeHHE 110j1a-
Y 3JIEKTPUYECKOW 3HEPruu OO0 OTKIIOYEHHE OT APYIMX MCTOYHH-
KOB JKH3HEOOECIICUEeHUs], €CIIM 3TH JESIHUS HE MOBJIEKIHN TKKUX I0-
CIIEJICTBUH (MaTepHalbHOTO yiiep0a), XOTs ¥ BBI3BAJIM CYILECTBEHHOE
HapylleHue npaB rpaxiaaH. [IpeBpamieHne yrojoBHOro IpecienoBa-
HUS 110 BBIIIEYKA3aHHBIM COCTaBaM IIPECTYIUIEHMH B JECHCTBEHHBIH
WHCTPYMEHT 3alllUThl KOHCTHTYIIMOHHBIX TpaB TpaxaaH B cdepe
KKX BO3MOYKHO TOJBKO NPH YCIOBHM BHECEHHUS COOTBETCTBYIOIIUX
n3MeHeHnil B YK P®, koTtopsle yxe mpeasararorcs OTAEIbHBIMU
TPEICTABUTEII M OPIaHOB IPOKYPATYPHI .

C apyroii CTOpPOHBI, CIIEAYET UMETHh B BHY, YTO BECbMa 4acTO Ha-
pyuienue mpap rpaxian B cgepe JKKX sBisieTcs MOMyTHBIM CIIEICT-
BHEM COBEPLICHUS MHBIX NPECTYIUICHUH, CBSI3aHHbBIX HE C HEHAJIEXkKa-
IIMM WCTIOJIHEHHEM CBOMX OOSI3aHHOCTEH BBHUY HEJOOPOCOBECTHOTO
WM HEOPEKHOTO OTHOLICHUS K CIy*0e, a COBepIIaeMbIX, HalpuMmep,
10 KOPBICTHBIM MOTHBAM.

® Cwm.: Jlenncos 1O. Hapymenue xu3HeobecnieueHnss — mpobiema obmas / 3a-
KOHHOCTB. 2004. Ne 10. C. 2—5.
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Tax, B cyx ObIIO IepelaHo YroJIOBHOE JIEJI0 B OTHOIICHUH JupekTopa Koctpom-
ckoro obmactHoro mpemnpuatus “KoctpomakoMMmyHpecypc”, KOTOPBIA, HCHOIB3Ys
CBOE CITy)eOHOE ITOJI0KeHHUE, 3JI0YNOTPEOUB MOIHOMOYMSIMH, 3aKJIIOUMII JOTOBOP HA
HOCTaBKY Ma3yTa, OZIHAKO BMECTO Kau€CTBEHHOT'O TOILUIMBA B KOTEJIbHBIC 00JIACTH T10-
CTYIaJIN CJIMBBI HEPTAHBIX OCTATKOB.

EctecTBeHHO, 4TO B TOMOOHBIX CIydasX YroJIOBHOE IMPeciiefoBa-
HUE BO3MOXXHO, M YTOJIOBHBIC jena, BO30yxkIeHHbie mo cT. 201
YK PO, Oynyt nmeTh cyaeOHYIO IEPCIEKTHBY IPU YCIOBUH BBISIBIIE-
HUSI KOPBICTHOTO MOTHBA JIN0O WHOM JIMYHOM 3aMHTEPECOBAHHOCTH.
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Paszaea 6

PACCAEAOBAHUE ITPECTYIIAEHUI, CBA3AHHBIX
C HAPYIHIEHMEM ITPAB I'PAZKAAH
B COEPE KKX

6.1. OGCTOATEABCTBA, IIOAAEIKALIINE NCCAEAOBAHIEIO
U AOKA3BIBAHUIO I10 ACAAM O IIPECTYIIACHHAX,
coBepiraeMbix B cpepe ZKKX

B cdepe XKKX copeprmaroTcst paziIudHBIE MPECTYIHBIE MOCATA-
TCJIBCTBA, PE3YJIbTATOM KOTOPLIX ABJIACTCA HAPYHMICHUEC KOHCTUTYHIH-
OHHBIX TIpaB TpaxkaaH. Hanbomnee pacnpocTpaHeHHbIE — XalaTHOCTb
Y WHBIE TIPECTYTIUICHUS, COBEPIICHHBIE TIO CITy:K0Oe (B 9aCTHOCTH, 3J10-
ynOTpe6HCHI/IC OOJDKHOCTHBIMU TTOJTHOMOYMAMU, NPCBLINICHUE HOJIK-
HOCTHBIX TIOJTHOMOYHIA).

Hepenku B manHOU cdepe OOIMECTBEHHBIX OTHOIIEHWH W TaKWe
IMMPECTYIIHBLIC ITPOABJICHHA, KaK B3ATOYHUYCCTBO, KOMMCp‘IeCKHﬁ noa-
Ky, XUIIEHUs TTyTeM MPUCBOEHUS WM PAaCTPAaThl, COBEpIIaeMbIE Py-
KOBOJIUTENISIMA W WHBIMH OTBETCTBEHHBIMH PaOOTHHKAMH XO3SUCT-
BYIOIIIUX CYOEKTOB, TOBAPHUIIECTB COOCTBEHHHKOB YKHJIbSI U T. JI.

Bormpocsr paccienoBanus XHUINEHUA U B3ITOYHNYECTBA HAIILTH J10-
CTaTOYHO TOJPOOHOE OCBEIICHHE B KPUMUHAIMCTHYECKON JINTEpaTy-
pe79, B CBSI3U C YeM B HACTOSIICH paboTe MbI COYIIN HEOOXOAUMBIM OC-
TAHOBHUTHCA Ha OCOOEHHOCTSX DPACCIIEIOBAHMS XaJATHOCTH U HMHBIX
MPECTYIHBIX TOCATATEIbCTB, CBI3aHHBIX C MCIIOJTHEHUEM JOJDKHOCT-
HBIX, CIYXeOHBIX M WHBIX MoyiHoMoumid B cepe KKX. Ob6mue 3ako-
HOMEPHOCTH COBEpPLICHHUS AaHHBIX MPECTYIUICHUH (psin oOmHMX uepr,
NPUCYIIUX CYOBEKTY NPECTYIUICHHS, CIIOCO0 COBEPIICHHS TPECTYILIe-
HUS, O0BEKT MOCATATENHCTBA U T. J.), @ TAKKE €IMHBIC 3aKOHOMEPHO-
CTH UX PaccieoBaHHs MO3BOJIIOT, HA HAIl B3I, OObEUHUTH BCE
Ha3BaHHbIC NPECTYIUICHUS B OJHY KPUMHHAIUCTHYECKYIO TPy —
MPECTYIUICHUS, COBEpIIaeMbIe 110 CITyXO0e.

79 Cwm., Hanp.: Conory6 H. M., EBgokumos C. I'., lanmnosa H. A. Xumenus B
cepe SKOHOMUYECKOW NEATEIHHOCTU: MEXaHH3M NPECTYIUICHUS M €r0 BBIIBJICHUE.
M., 2002; I'ycroB I'. A. PaccienoBanue JQOKHOCTHBIX XMINEHHH B Toprosie. Y. 1:
KpuMmuHanucTiueckas XapakTepUCTUKA NpecTyIieHus. 4-e u3a., nepepad. u gom. JI.,
1991. Y. 2: Tunossie nouckoBsle cucremsl. 2-e u3z. JI., 1990; Kymnupenko C. II.
Paccrnenoanue B3srounmuectsa. CII6., 2002 u ap.
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BwMmecrte ¢ TeM 1o cBoeil MpUpoje AaHHBIC MPECTYIUICHUS HEIb3sl
NPU3HATH a0COIIOTHO OJHOPOAHBIMU. C y4eToM crielu(puK CyObeKTa
NPECTYIUICHHS X LEJIECO00Pa3HO MOAPA3IeIUTh Ha IBE TPYIIIbI:

1) mpecTyruieHus, COBEpIIaeMble TODKHOCTHBIMU JIMLAMH TOCY-
JIAPCTBCHHBIX OPTaHOB U YUPEIKICHHUH, a TAK)KE OPraHOB MECTHOTO Ca-
MOYIPABJICHHUS K MYHHLUITATBHBIX YIPSIKICHHN;

2) TNpPecTyIUICHUs, COBEpIIACMbIC JIMLIAMH, BBITOJHIIOUIMMH
yIpaBJeHYECKHEe PYHKIIUU B KOMMEPUSCKHX U MHBIX OpraHU3alusX.

B cBoro oyepenp, B KaXI0H M3 Ha3BaHHBIX TPYII MOXHO BbIjIe-
JIATH MOATPYIIIBL:

a) MPECTYIUICHUs MPOTHB MHTEPECOB CITY’KObI, CBsA3aHHBIE ¢ 00ec-
NMEYCHUCM COXPAHHOCTH UYKOI'0O UMYIIIECTBA,

0) MHBIC TIPECTYIUICHHS MPOTUB MHTEPECOB cIykObl (Hanbosee xa-
paKTEepHbI IS paccMaTpuBaeMoi chepbl SIKOHOMHKH).

PaccrnenoBanue kaxaoro U3 BUIOB NPECTYIIEHUI TPOTUB UHTEPE-
COB cIyO0bI IMeeT cBOM 0coOeHHOCTH. OTHAKO BO BCEX CIydYasX OHO
HpeoaraeT H3yyeHue:

— XapakTepa U YCJIOBUN AESITEIHOCTH OpraHu3aiu (yupexaeHus,
NPEANPUITHS TI000H POPMBI COOCTBEHHOCTH);

— HOPMAaTHUBHBIX aKTOB, PErYIUPYIOIUX AESITEIbHOCTh OpraHu3a-
1IUH, OTPEACIAIONINX MpaBa, 00s13aHHOCTH U (PYHKIIMH JOJDKHOCTHBIX
JIUII, OCOOCHHOCTH JOKYMEHTOOOOpOTa B JIAHHOHM OTpaciv, ycTaHaB-
JIMBAIOIIUX TOPSIOK Pa3pelIeH s KOHKPETHBIX BOIIPOCOB.

I1pu paccreoBaHUH NPECTYILICHHH, CBSI3aHHBIX CO 3JI0yNOTpedie-
HUsIMH 110 ci1yk0e B cepe XKKX, HeoOX0quMo paBHIBHO OpraHu30-
BaTh pacclieJOBaHHE, YTO HEBO3MOXKHO 0€3 YETKOro OIpe/eNeHHs
npeaMeTa JoKasblBaHMs. B Xoze paccienoBaHMsl HaJUIOKHT yCTaHO-
BUTH CIIEAYIONINE 00CTOSTENHCTRA:

1. Kto siBnsercss cyObeKTOM IPECTYIIICHHSI, €T0 JOJKHOCTHOE TI0-
JIOKEHUE, XapaKTep JesITeIbHOCTH, KPYT MpaB U (pakTU4YeCKH BBITION-
HSEMBIX 00si3aHHOCTEH. B KakaoM cirydae He0OXOIMMO yCTaHOBHTb,
B KaKuUX JOKYMCHTAaX 3aKPCIUICHBI IMMOJIHOMOYUA CY6'I)eKTa, O3HaKOM-
JICH JIX OH C 3TUMHU JOKYMCHTaAMHU, UMCIOTCA JIN IIPOTUBOPECUNA MEKIAY
BHYTPEHHMMU MHCTPYKIUSIMU OPTaHU3ALUN U 3aKPEIUICHHBIMU B HOP-
MAaTUBHBIX ITPABOBBIX aKTaX ITOJIOXKCHUAMHU O IMOJIHOMOYMAX JIUII, 3a-
HUMAOIuXx COOTBETCTBYIOIHE IIOJ'I)KHOCTI/ISO.

8 3nech CJIEyeT OTMETHTh, YTO CYOBEKTaMH PacCMaTPUBACMBIX MPECTYIUICHUI
qale BCEro SBISIOTCA PYKOBOAAIINE PAOOTHUKHU YIIPABICHUYECKUX, BIACTHBIX M HHBIX
CTPYKTYp, pEaI3yIOINEe CBOU IIOJIHOMOYHS 110 00ECIICYCHHUIO TIpaB TpaxaH B cdepe
JKKX ¢ KOHTpOITIO 32 TaHHOW JesTeNbHOCThI0. Takke K yrOJIOBHOM OTBETCTBEHHOCTH
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Cy6’beKTaMI/I JAaHHBIX TOCATAaTCIILCTB MOTYT OBITE JOJDKHOCTHBIC
JIMia aaiMUHUCTpalluy MECTHOT'O CaMOYIIpaBJICHUA, PYKOBOAUTCIIU BO-
JOKaHaJIn3allMOHHBIX XO3SMCTB U HX CTPYKTYPHBIX nonpawene}mﬁ,
PYKOBOAUTEIN IIKOJ, ACTCKUX JOLIKOJbHBIX yl{pemneﬂm‘/i, 6OJ'II>HI/II_I,
JAOMOB-UHTCPHATOB U T. AO.

Hanpumep, 30.12.2002 r. mpokypatypoii MeaBexberopckoro paiiona Pecryomu-
ku Kapenns Op110 BO30yKI€HO YTOIOBHOE A0 10 (haKTy HEHAUIEKAIEero UCIIOTHE-
HMS CBOMX O0S13aHHOCTEH JOJDKHOCTHBIMH JIMLIAMH aJMUHUCTPALId MECTHOTO CaMo-
ynpaBieHus: MeBeXberopckoro paifoHa o IMOJrOTOBKE K OTONUTEIBHOMY CE30HY
2002—2003 rr.

IIpokyparypoii Xonmoropckoro paiiona Apxanreiabckoil odmactu 21.01.2003 r.
OBLTO BO30YKICHO YrOJIOBHOE JIENI0 B OTHOIICHHH 3amecTutens raassl mo KKX Ceer-
JI003EPCKOM CENbCKOW aIMUHUCTPAIMU XOJIMOTOPCKOTo pailoHa ApXaHTelbCKOM 00-
JaCTH.

3amectuteneMm mpokypopa Ilerporpagckoro paiiona Cankt-IletepOypra
05.02.2003 1. BO30YXIEHO YrOJIOBHOE JEJIO B OTHOIICHWH HadaibHHKa JKOC-2
T'Y KA Ilerporpanckoro paiiona Cankr-IletepOypra. OcHOBaHMEM 1A BO30OYKae-
HMS Jiena sBHIach HHGOpMAIMs 00 OTCYTCTBHHU B psifie KBApTHUP ropojia OTOILUICHHS B
TEUeHUE JIUTEIHHOTO BPEMEHH.

B xonme paccienoBaHue AOIDKEH OBITH YETKO ompesesieH 00beM
nojiHoMounii cyobekra. OH Bcerjga OOYCIIOBJICH OpraHU3allMOHHO-
IIPpaBOBBIM CTAaTyCOM OpraHu3alvu, B KOTOpOI\/'I TPYAUTCA HOJIKHOCT-
Hoe 0. Kpome Toro, B XapakTepHCTHKE TMYHOCTH BUHOBHOTO JTUIIA
CYLIECTBEHHOE 3HAYEHHE MMEET TO, KaKyl0 MMEHHO JIOJDKHOCTH OHO
3aHUMAaeT M Kakue 00sI3aHHOCTH BBITIOJHSET (hakTHuecKH. Tak, Xapak-
TEPU3YySa 3aHUMACMYIO NOJDKHOCTH, MOXXHO BBIJICJIUTHL OTBETCTBCHHOC,
PYKOBOJIsIIIIEe WIH UHOE MMOJI0OHOE TOJIOKEHHE CYyOheKTa, BIHSIONICe
Ha CTENECHb OOIIECTBEHHOW OIMACHOCTH COBEPIICHHBIX UM JICHCTBHIL.
3aHuMaeMasi JIMIOM JIOJDKHOCTh MOXKET XapaKTepHU30BaThCs KaK rocy-
JlapcTBEHHAs! MOJDKHOCTH Poccuiickoit denmepanum wim ee cyObeKTa.
BuHOBHOE JTUII0 MOYKET BO3IJIABIATH OPraH MECTHOT'O CaMOyIIpaBlie-
HHA.

2. Crioco® coBepilieHHsT MPECTYIUICHHSI, B YeM KOHKPETHO 3aKIIFO-
YJaJiCch HEMPaBOMEPHBIC NeHCTBUA (Oe3eHCTBIE) TOJDKHOCTHOTO JIH-
na, ux Qopma, Xapakrep, cojJep)KaHHe, JACHCTBOBAN JIM TPH 3TOM
CyOBEKT B Mpe/eax CBOMX IMOJTHOMOYHHA WU TPEBBICHI UX.

MOT'YT IPUBJICKATHCS JIULIA, BBIITOJIHAOMNE OPraHu3alfluOHHO-PACIIOPAAUTCIIbHBIC UITU
a[IMI/IHI/ICTpaTHBHO-XOSﬂﬁCTBeHHbIe q)yHKL[I/II/I B KOMMEPUYCCKUX (He3aBI/ICI/IMO oT q)Op-
MbI CO6CTBCHHOCTI/I) WJIA UHBIX OpraHu3anusax (He SABJIIONINXCA HU KOMMEPUYCCKUMU,
HU roCyJapCTBEHHBIMU WJINW MYHUIUIIAJIbHBIMHU HpeI(HpI/IHTI/ISIMI/I). I[anee YKa3aHHBbIC
Jmga 1Jis KpaTkoCTH YCJIOBHO 6y[(yT HUMECHOBATLCA TOJDKHOCTHBIMHU.



Uccnenys cioco0 coBepiieHUs yKa3aHHBIX MPECTYIUICHUH, CIICy-
€T UCXOJUTh U3 TOTO, UTO ACATENBHOCTD JOJKHOCTHBIX JIUII SBIISICTCS
BeChbMa pa3HOCTOpoHHEH. J[aneko He Beskoe nefcTBUE Win Oe3aeiCT-
BHC COBEpINACTCS BUHOBHBIM B HapyllieHHEe TpeOOBaHUU 3aKOHA.
CTpyKTypa ACSITeIbHOCTH BUHOBHBIX BKJIFOYACT B CEOS:

1) AesITenbHOCTh MO peaHM3alMy CIIYKEOHBIX TOJIHOMOYHM, Tpe-
JIOCTABJICHHBIX CYOBEKTY B CBSI3U C 3aHUMAaEeMOU JOJDKHOCTBIO (OCy-
HIECTBIISICTCS B PAMKaX YCTAHOBJIICHHBIX HOPM U MPaBUJI U TIO CBOEMY
XapakTepy SBISICTCS 3aKOHOIOCIYIITHOM, OJHAKO €€ HCCIIeOBaHUE
TaKk)Ke HEOOXOJMMO IS MPABHJILHOW OIEHKU JCHCTBUH BUHOBHOIO
TU1a);

2) NeATeNbHOCTh, COMYTCTBYIOIIAs BHITIOIHCHHUIO CITY)KEOHBIX 005-
3aHHOCTEH (MOKET MMETh HEMOCPEACTBEHHOE WM OIMOCPEIOBAHHOE
OTHOIIIEHUE K BO3JIOKECHHBIM HA BUHOBHOE JIUIIO TIOTHOMOYHSM U TaK-
’K€ HEPEIKO HOCUT MPAaBOMEPHBINA XapaKkTep);

3) AeqTeNbHOCTh, OCYIICCTBIIsIEMast B HApYyIIEHHE CITYKEOHBIX 0051-
3aHHOCTEW, MHA4Ye TOBOPS, COOCTBCHHO NPOTHUBOIPABHAS JCATCIIb-
HOCTH (HEBBINIOJHCHUE CITY)KEOHBIX TOJIHOMOYHUH, MPEBBIIICHUE ITPe-
JIEJIOB KOMIIETCHIINH U T. 11.);

4) neqaTenbHOCTh, HApaBlIeHHAs Ha COKPBITHE MOCIENCTBUH, 00Y-
CJIOBJICHHBIX HEHAJUICXKAIIUM BBITIOJHEHHEM CIIY)KEOHBIX 00s3aHHO-
cTeit (OCYIIeCTBISIETCS TIOCTIE COBEPIIICHUS MPECTYIUICHUS, TPUIUHHO
CBsI3aHA C TPOTHUBOMPABHOU JEATEIHHOCTHIO M HEPEIKO TUIAHUPYETCS
CyOBEKTOM eIlle Ha CTaIWuU TOATOTOBKH MPECTYIUICHUS, €CITH OHO HO-
CUJIO YMBINUICHHBIA XapakTep).

HecomHeHHO, ¢ KPUMHUHAIMCTUYECKON TOYKHU 3PEHUS BaKHO HC-
CJIEIOBATh BCE 3TU JIEMEHTHI, OJHAKO B TMEPBYIO OYepeb HEOOXOH-
MO YACNATh BHUMAHHUE YCTAHOBJIECHHUIO JESITEILHOCTH, OCYIIECTBIISIC-
MO B HapyIICHHE CITy>KEOHBIX 00SI3aHHOCTEMH.

Jlns mpecTyIuieHnid, CBS3aHHBIX C HApPYIICHHEM TIPaB TPaKIaH B
KUITUIIHO-KOMMYHaJIbHOM chepe, HauOoJiee THUIMHMYHA T1aCCHUBHAs
dopMa esITeTBHOCTH, XapaKTepHas IS XallaTHOCTH . BHHOBHOE JTH-
110 MOXKET JIOIyCKaTh HEOPEKHOE OTHOIIEHHE K MOPYYCHHOMY €My
Jieiry, 0€30TBETCTBEHHO OTHOCUTBCS K CBOUM OOSI3aHHOCTSIM, HE BbI-
MOJIHATH 00A3aHHOCTH IO YYETy MaTePHaIbHBIX [ICHHOCTEH U KOHTPO-
JIF0 32 MX JIBIDKEHUEM U T. JI. B 9aCTHOCTH, 3TO MOXKET MPOSBISATHCS B
0e31eiicTBUN JOIHKHOCTHOTO JIUIIA, CYIIHOCTh KOTOPOTO 3aKIII0YaeTCs
B HEOPEIKHOM OTHOITICHUH:

8l Amnamuz CyZ[e6H0-CHe,IICTBeHHOI71 MPAKTUKHU MOKa3bIBACT, YTO XaJIATHOCTD SBJIA-
€TCs CaMbIM pacpoOCTPaHEHHBIM NPECTYIJICHHUEM B JTaHHOM 00J1aCcTH.



— K UCTIOJIHEHHIO CITYXeOHBIX 00s3aHHOCTEH, TOHKHOCTHBIX HHCT-
PYKLUH, pelIeHni OpraHoB BJIACTH, UCIIONHHUTENBHBIX OPraHOB Opra-
HU3aIllUH, B KOTOPOil paboTaeT CyObeKT,  T. A., YTO MOXKET BBIPasKaTh-
csl, HAaIpUMepP, B HECBOCBPEMEHHOM 3aKIIOYCHHUN MJIH HE3aKITIOUYSHUN
JIOTOBOPOB, HEMPOBEIECHHUH HEOOXOIUMBIX PEMOHTHO-BOCCTAHOBH-
TENBHBIX paboT u Ap. (Haubosee TUIMMYHO AJIsI IPECTYIUICHUH B chepe
KKX).

Tlo yronoBHOMYy aeiy, Bo30yxaeHHOMY 10 (akty aBapuu 06.01.2003 . B KOJIeK-
Tope KoTenabHOHM Ne 9 MyHununanssHoro npennpusatus “Temnosnepro” r. Bangas Hos-
TopoAcKoii o0macTh, yctanosneHo, 4ro 08.02.2000 r. mpu npoBeICHUH OIIEPATUBHOTO
o0cieJoBaHUsI KOMHUCCHEN SKCILTyaTalysl BOTOTPEIHBIX KOTJIOB B CBSI3H C OTPabOTaH-
HBIMH HOPMAaTHBHBIMHU CpOKaMH OblIa 3ampeineHa. Ilocie 3Toro B TeueHue ABYX JeT
Jaxe He OblIa MpoBeeHa SKCIIEPTH3a Ha MIPEAMET YCTAaHOBICHHUSI BO3MOXXHOCTH JAlTb-
HEWIel dKCIUTyaTaly KOTI0B. Mep 10 pEeMOHTY WIH 3aMeHe 00OpYAOBaHUS aMHU-
HHUCTpanys He IPHHUMAIIA;

— K BBEPCHHOMY €My HMMYIIECTBY U OOOPYJOBAHMUIO, IMOBJICKIIEM
€ro YHHUYTOKEHHE WJIM TOpYy, a 3aTeM, KaK CIEJICTBHUE, HEBO3MOXK-
HOCTH HIPCOOCTaBJICHUA I'paKJaHaM Ka4YC€CTBCHHBLIX YCIYI' B KWUJIMII-
HO-KOMMYHAaJIbHOU cdepe, U T. 1.

Ilpu paccrienoBanny psifa NPECTYIUICHNH B pa3In4HBIX paiioHax Pecmyommku Ka-
penust OBIJIO YCTAaHOBIIEHO, YTO OCTAHOBKA Pa0OT KOTEMBHBIX MOTJIA ObI OBITH TIPEAOT-
BpallleHa, OJIHAKO M3-3a OTCYTCTBUS aBapUHHBIX NCTOYHUKOB MTUTAHMUS 3TO OKa3ajIoch
HEBO3MO>KHBIM.

31ech ke clueayeT YIOMSIHYTh U HU3KYIO OpPTraHH3aIii0 KOHTPOJIS
U y4eTa pPacxoJI0BaHUS MaTepHUANbHBIX IIEHHOCTEH (Hampumep, 3ama-
COB TOILINBA), IPUBEIIYIO K UX XUIICHUIO WM HEJOCTAUe.

B kauecTBe mpumepa MacCUBHOTO TMOBEACHHUS CYOBEKTa MOXHO Ha-
3BaTh HEMPUHATHE MEp 10 OpraHm3alyy paboThl COOTBETCTBYIOIIMX
CITy’k0, HECBOEBPEMEHHOE PearnpoBaHre Ha OOPAITICHUS TPaXIaH U T. II.

CoBepInieHIE aHATH3UPYEMBIX MPECTYIUICHUNA BO3MOXKHO U ITyTEM
aKTHBHBIX JIEHCTBUH (OJHOTO WIJIM KOMIUIEKCA B3aUMOCBSI3aHHBIX JICH-
ctBuil). K HUM MOXXET OTHOCHTBHCS:

— W37aHUe HETPaBOMEPHBIX MPHUKA30B M PACMOPsKEHUN (HAmpwH-
Mep, 00 OrpaHMYEHUH TI01a9H DIICKTPOIHEPTHH ).

Ilo yronmoBHOMy neiry, BO30YXJEHHOMY B CBSI3H C Pa3MOpPAKHBAHHEM CHCTEMBI
OTOIIJICHUS, BOJOCHAOXKEHUs 1 KaHanu3aiuu B 1. Hosas Buira IIpuonexckoro pai-
ona Pecrry6ommkn Kapenns, yctaHoBieHo, 4To, HECMOTPS Ha IpEIIMCAHUE TEIUIOBOH
MHCIEKIIH O HETOTOBHOCTH KOTENBHBIX K 3KCIUTyaTalliHd U HEOJHOKpaTHBIE cooOIe-
Hust pykoBoauteneit JKKX 00 sTom, ucnonssonmM 0053aHHOCTH IJIaBBI paiioHa Obl-
JIO IIPUHATO PELICHUE O Hayalle OTOIMUTEILHOIO CE30Ha;
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— MPUHYXAEHHE K COBEPILIECHHIO KaKUX-THO0 NeicTBUil (MpUHYX-
JIeHHE MOXKET HOCHTh ONpeAeNICHHBbIA WJIW HEOINpeNeJeHHbIN Xapak-
Tep, OJJHAKO BHE 3aBHCHMOCTH OT 3TOI'O OHO BCErJa HAIpaBJIeHO Ha
JOCTIDKEHHE OTpeiesieHHOH 1enn). Hanpumep, npuHyXaeHue MoAIu-
caTh aKT IPUEMKH BBIOJHEHHBIX PEMOHTHBIX Pa0OT, YBEJIUIUTh 00b-
€M PEeMOHTHBIX palboT 3a CUeT CHIDKEHHS UX KauecTBa U T. 11.);

— COBEpILIEHNE ACHCTBUI, BBHIIIOJHEHHE KOTOPBIX BO3MOKHO JIUILb
NpY HAJIMYUHU ONPEACTICHHBIX YCIOBHU WIIM OOCTOSTEIBCTB, OTCYTCT-
BYIOIIUX B JAHHOM clly4yae (Hampumep, 3aKJIOueHHe JOTOBOPOB 0e3
COOTBETCTBYIOILIET0 KOHKYpPCa, €CIIM OH MPEeTyCMOTPEH ACHCTBYIOIIUM
3aKOHO/1aTENbCTBOM);

— COCTaBJIeHHE M BblJaya JIOKYMEHTOB, COAEp)KAIlUX 3aBEIOMO
JIO’KHBIE CBEJICHUSI, UJIM BHECEHHNE TAaKUX CBEICHUN B pa3iINuHble KHU-
ra ydeta (Hampumep, 00 orcyTcTBUU (HaKTOB OOpaIlleHHs] TpPaKIaH C
)KanodamHu, 0 pa3pelIeHIH Kano0, O SKOOBI MPOBEACHHBIX MPOBEPKAX,
PEMOHTHO-BOCCTAaHOBHUTENIBHBIX paboTax v mp.) U T. 1.

Takum 06pa3oM, B (hopMe aKTHBHBIX ACUCTBHI COBEPILAIOTCS 3710-
ynoTtpeOieHre JOHKHOCTHBIMY TTOJTHOMOYHSMH, TPEBBILICHUE 0K~
HOCTHBIX TIOJTHOMOYHH, CITy>KeOHBII TOIOT.

Kaxxnoe u3 paccMOTpEHHBIX BbIIIE JEHCTBUMN, KaK MPaBUIIO, OCTaB-
JISIET CJEbl, KOTOPBhIE MOTYT OBITH OOHApYXEHBI MPEXKIe BCEro B pas-
JUYHBIX JIOKYMeHTaX (OyXTralnTepcKHX, KaJIpoBBIX, OaHKOBCKHX
U T. 1.). MccrnenoBanue 3THX AOKYMEHTOB IO3BOJIAET MOJMYYUTHh HH-
dhopmaruio:

— O CYUIHOCTH M XapakTepe AOMYLIEHHBIX HapYIIeHWH, MECTe U
BpPEMEHHU COBEPIICHUS TPECTYIUICHHs, CIOCO0E MPECTYMHBIX AEUCT-
BHI;

— 0 MecTe HaXOXXJCHHUS! HHbIX HCTOYHUKOB MH(POPMAIIUK O COBEp-
IIEHHOM TIPECTYIUICHUH, HAlPUMEpP O KpyTe JIUI], OCBEOMJIEHHBIX O
COBEPIICHHOM TPECTYIUICHHH, O MPUYACTHOCTH K HEMY OIpe/esieH-
HBIX JIAI U T. 1.

3. MecTo u BpeMs COBEpIEHHUSI MPOTHBOIPABHBIX AEUCTBUH (0€3-
JIEHCTBHS).

Mecmo nocseamenbcmea IMEET CIOKHYIO CTPYKTYPY M BKITIOYAeT
B ce0s MECTO OCYIIECTBICHHS AESITEILHOCTH CyOBEKTa, MECTO HACTY-
TUIGHHS W COKPBITHS BPEIOHBIX IOCIEICTBHI, MHOE MECTO, TaK HWIN
WHaYe CBSI3aHHOE C HEIPaBOMEPHOH IeATEThHOCThIO cyOnekTa. Jloc-
TAaTOYHO YacTO MECTOM IIPECTYIUICHHS SIBJISIETCSI OpraHu3alys, B KOTO-
POIi COBEpILIEHO NPaBOHAPYILIEHUE, OJHAKO B OTACIbHBIX CIydasx Ta-
KOT'0 OIIpEIeNICHUsI MECTa SIBHO HE0CTaTOYHO. Bo3HukaeT HeoOxoau-
MOCTb YCTaHOBJICHHS KOHKPETHOH TOYKH NPOCTPAHCTBA, B KOTOPOH
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COBEpILUECHO MpaBoHapyIleHrne. Tak, MOMHKHO OBITh YCTaHOBICHO, Ha
Kakux UMeHHO oObekTax JKKX ObII0 mpekpalieHo TeruiocHaOKHHE,
KaKhe UMEHHO KOTEJIbHBIE OKA3aJIUCh HE TOTOBBIMU K OTOIUTEIBHOMY
ce30Hy U T. 1. KpoMe Toro, B CBS3M C UCCAEAOBAHUEM MECTA JTOJIKHBI
OBITH yCTAaHOBJIEHBl HANMEHOBAaHHE M MECTO TOCYAapCTBEHHOTO Opra-
Ha B CHCTEME OpPraHOB BJIAacTH, HAMMEHOBAHUE OpraHMU3alluH, €€ opra-
HU3AIMOHHO-TIPaBoBas Gopma, cdepa aesaTenbHOCTH. Takke ycTaHas-
JMBAIOT, KaKk OblIa OpraHu30BaHa padoTa B JaHHOU CTPYKTYpE, KaKUM
00pa3oM OCyIIeCTBISLIOCH pacnpeaecHrie (yHKIMOHAIBHBIX 00s3aH-
HOCTEH U MOJTHOMOYHH, TJIe ¥ B KaKoi (hopMe OHU OBUTH 3aKpeTUICHBI,
Kak ObLJT OpraHM30BaH KOHTPOJIb 32 COOJIOIEHUEM 3aKOHHOCTH B €S-
TEJEHOCTH KOHKPETHBIX AOJDKHOCTHBIX JIHMI, B KakUX (OpMax 3TOT
KOHTPOJIb OCYIIECTBIISIICS.

Bpemsa npecmynnozo nocsaeamenbcmea MOXKET OLEHHBATHCS I10-
pasHOMY B 3aBUCHMOCTH OT BHJA IMOCSTATEIbCTBA M OOCTOSTEIBCTB
€ro coBeplieHus. B psne ciydaeB OHO MOXKET paccMaTpUBaThCs Kak
KOHKpETHAas J1aTa, MpUYeM ee HeoOXOAMMO YCTaHaBIUBAaTh C TOYHO-
CTBIO €CJM HE 0 MMHYTHI, TO KaKk MUHHMYM 10 4daca. Hampumep,
JIOJDKHO OBITh YCTAHOBIIEHO, B KAKO€ MMEHHO BpeMs ObUIa mpeKpa-
IeHa mojava 3HepropecypcoB Ha o0bekT JKKX, B kakoil MOMEHT
BpEMEHHU MPOU30IILTIa aBapus U T. J. TOYHBIII MOMEHT COBEpPILIEHUS
MPECTYIJICHHUS Ba)KEH KaK MPU aKTUBHBIX JIEHCTBUSIX CyOBEKTa, TaK U
npu naccuBHbIX. [Ipy ycTaHOBIIEHUH (akTa HE3aKIIOUEHHUsS! JIOTOBO-
POB TOCTaBKM dHEPrOHOCHUTENEH, HampuMep, HE0OXOJUMO yCTaHO-
BUTb, YTO Ha KOHKPETHYIO J1aTy JOTOBOP 3aKJII0OUYEH He ObLI, XOTH Ta-
Kasg 0053aHHOCTh Yy JOJDKHOCTHOTO JIMIIAa ObUIa B COOTBETCTBHUH C
JIEHCTBYIOIINM 3aKOHO/IaTEILCTBOM M OH UMEN BO3MOKHOCTH 3aKJIO-
YUTH TaKOM JOTOBOP.

B oTaenpHBIX Ciydasx CTOJh TOYHOE yCTaHOBIIEHHE BPEMEHHU CO-
OBITHS HEBO3MOXKHO, /1a M HEe TpeOyercs. MOKHO OTpaHUYHUTHCS Bpe-
MEHHBIM TEPHOIOM, MHTEPBAIOM, B KOTOPOM COCTOSUIUCH IPECTYII-
HbIe coObITH. Hampumep, py HeHaAIeXameil opranu3aii peMOHT-
HO-BOCCTaHOBHUTENBHBIX pPAaObOT HEOOXOJUMO yCTAHOBHUTH MEPHUOM, B
TE€YeHHE KOTOPOTO 3TH PabOThI HOJDKHBI OBLIM OCYIIECTBIATHCS, U KO-
T/1a OHHU OCYIIECTBISUTUCH (DaKTUIECKH.

IIpn HEOTHOKPATHOM HEHCIIOTHEHUH JIUIIOM BO3JIOKEHHBIX Ha He-
ro o0s13aHHOCTEH clefyeT MpeaeabHO TOUHO YCTAHOBUTh BpeMsl Kax-
JIOTO SIIU30/1a €T0 MPECTYIHON ACSITEIbHOCTH.

Kpowme TOro, ¢ y4eToM JUCIIO3UIUHU IIPABOBBIX HOPM, PEIVIAMEHTH-
PYIOIINX HACTYIUIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a IPECTYILIE-
HUS aHAU3UPYEMOTO BHJA, BaXXHO YCTAaHOBHUTH HE TOJIBKO BpEMsI CO-
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BEPILICHUS MPECTYITHOTO ACSHUS, HO ¥ BPEMsl COOBITHIA, TPE/IIIeCTBO-
BaBIIIUX, COMYTCTBOBABIINX W TMOCJCIOBABIIMX 32 HUM. TakuM oOpa-
30M, MOKHO MPHIUTH K BBIBOJY, YTO BPEMS MPECTYITHOTO MOCATATEb-
CTBa IO aHAJIM3UPYEMBIM JIelIaM BKJIIOYACT BPEMsl COBEPIICHHS KOH-
KPETHBIX JeHCTBHI (0€31CHCTBUS ), BEIPA3UBIIUXCS B HAPYIICHUU CITY-
JKEOHBIX 00S3aHHOCTEH; BpeMsi Pa3BUTHUS COOBITHS, 00YCIOBICHHOTO
JICHCTBHUSIMH BOIIPEKU WHTEPECAM CITyKOBI; BpeMsl HACTYIUICHUS BpPE/-
HEIX TIOCJIEICTBHIA.

4. beutn M HeTIpaBOMEpHBIE NeHcTBUS (Oe30eicTBIE) TOIDKHOCTHO-
TO JIUIIA CBS3aHbI C UCIIOJIb30BAHUEM MM CBOET'O CIIY)KEOHOT'O IOJIOMKE-
HUS BOIIPEKU MHTEpEcaM CIIy)KObI, HE COBEpILAJ JIU CYOBEKT HE3aKOH-
HBIC JICUCTBHS C UCTIOIB30BAHUEM CBOCTO CITYy>KEOHOTO IMOJIOKEHHUS (aB-
TOpPHUTETA, CBA3EH B TOCYJAPCTBEHHBIX U HHBIX OpraHax U T. II.).

5. Kaxkoii Bpex ObLT IpUYUHEH B pe3yibTare NeHCTBHUI (Oe3mencT-
BUSI) TOJDKHOCTHOTO JIMIIA, CBS3aH JIM OH C CYIIECTBEHHBIM HAPYIIIECHH-
€M IpaB U 3aKOHHBIX UHTEPECOB I'PaK/laH U OpraHu3aIui MO0 oxpa-
HSAEMBIX 3aKOHOM MHTEPECOB 00IlecTBa U rocyaapctea. Heodxoaumo
YCTaHOBUTH, KaKOH Bpel ObLI NMPUUMHEH, €ro XapakTep (MaTepuaib-
HBI, MOPAJILHBINA, PU3NYECKHIT), B YeM UMEHHO BBIPA3MUJIOCh HACTYII-
JICHWE BPEIHBIX MOCIEICTBUH, KaKue MpaBa U MHTEPECHl ObUIN Hapy-
IIeHBI, KOMY OHH TNpHHAUIeKanu (OBUIM TIPEOCTaBIeHbI), OBUIO JIN
HapPYIICHUE CYIIECTBEHHBIM.

6. Menach i MpUYUHHAS CBSI3b MEXAY JACHCTBUAMU (O€3/1eUCT-
BHEM) JIUI[A U HACTYIUBIIMMHU BPEIHBIMHU TOCIICACTBUSIMHU.

7. ®opMa BHUHBI JOJDKHOCTHOTO JIUIIA, MPH HAJIMYUU YMBICIIA —
MOTHB W LIEJH MPECTYIUIeHUs, ObUTN i NieiicTBus (Oe31eiicTBre) BH-
HOBHOTO JIMIA COBEPIIEHBI U3 KOPHICTHOM WJIM WHOW JIMYHOW 3aWHTE-
PECOBaHHOCTH.

B uacTHOCTH, HEOOXOIUMO YCTaHOBUTh, B YeM HMMEHHO MPOSIBH-
JlaCh KOPBICTHAS WJIM WHAs JIMYHAS 3aMHTEPECOBAHHOCTh CYOBEKTa, B
KaKUX JIEHCTBUIX M B KAKOW MEpUOJl BpEMEHH OHA Halllla CBOE BBIpa-
JKEHHE, KaKue LEH TIPU STOM TIPECIICOBATUCH, B OTHOIIEHUU KaKOT0
MMYIIECTBA 3T [ETH ObLTN PEaIn30BaHbI (€T0 HAMMEHOBAaHUE, CTOU-
MOCTb, HCTOYHUK ITPOUCXOXKICHHUS H TIP. ).

Jlst yCTaHOBJICHUST YMBICIIA B IEHCTBUSX BUHOBHOIO JIMIIA HaJjIe-
KUAT BBISSCHUTE, OBIJIO JIM 3TO JIHMIIO O3HAKOMIIEHO CO CBOMMH OOsI3aH-
HOCTSIMH, CO3HABAJIO JIM, YTO MPEBHIIIAET CBOU MOJHOMOYMS, HE BHI-
MOJTHSIET BO3JIOKCHHBIC OOS3aHHOCTH, MPEIBUACIO JIM HACTYIUICHUC
BPEIHBIX TIOCICICTBUHN U KaK K 3TOMY OTHOCHJIOCK.
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[Tpu coBepuIeHNH MPECTYIIEHHUS TI0 HEOCTOPOKHOCTH HEOOXOIH-
MO IMPOBEPHUTH, UMEJIACh JIM y JOJDKHOCTHOTO JIMIA peanbHas BO3-
MO>KHOCTh HCIIOJIHUTH BO3JIOKEHHBIE Ha HEro O0S3aHHOCTH B TOJI-
HOM OOBEMe.

YcraHaBnuBas MOTUBBI IIPECTYIUICHUS, cliefyeT oOpamarb BHIMA-
HHUE, KaKUM OBLIO IIeJienojiaraHie BUHOBHOTO, Yer0 OH JOCTHT B pe-
3yJIbTaTe CBOEH MPECTYNMHOW AEATENLHOCTH (MPOABMKEHHUE IO CITYK-
Oe, mpeMupoBaHHE | T. A.). sl IpOBEpKU BepCcHid 3aIUTHl OOBUHSIE-
MOTO, CBSI3aHHBIX C CYOBEKTHBHOM CTOPOHOM MpecTyIIeHus, Heo0Xo-
JUMO HCCIIeIOBaTh OCOOCHHOCTH JISSTEIBHOCTH OpTraHU3alluy, Hau-
YHhe YNpaBJICHYECKHX U OPraHU3allMOHHO-XO3SMCTBEHHBIX HEJOCTAT-
KOB, Ha KOTOpBIE OOBUHSIEMBIE YaCTO CCHUIAIOTCSI B CBOE OIpaBJIaHHE.
Tak, OOBMHSEMBIE MOTYT CCHUIATBCS Ha OTCYTCTBHE HaJJIC)KAIIUX
CKJIaJICKUX TOMEIIeHNH, (PMHAHCUPOBaHUS, HEOOECIICUEHHOCTh ChIPh-
€M 1 MaTepHajaMu, HeOOXOAUMBIMU JJIsl TIOATOTOBKH K 3UMHEMY OTO-
MUTEIBHOMY CE30HY, BHIHYKICHHYIO DKCIUTyaTalHIi0 YCTapeBILETO U
W3HOLICHHOT'O 000py0BaHUsI (TEIJIOBBIX CETeH, KOTENBHBIX U T. I1.),
OTCYTCTBHE B3aMMOJCHCTBHUS PA3IMUYHBIX CTPYKTYP U CIOKHOCTH MpPU
pELIeHUH BO3HUKAIOUIMX TPH 3TOM MPoOJIeM, TPy THOCTH TPaHCIIOPTH-
POBKH TPY30B, 0OeCIIeUeHus] CEBEpHOTO 3aBo3a U T. . MccnenoBanue
YKa3aHHBIX 0OCTOSATEILCTB MO3BOJIHUT YCTAHOBUTh, UMEJH JIH OHU Me-
CTO B JICHCTBHTEIILHOCTH M HE TBITACTCS JH JIOJHKHOCTHOE JIUIIO
CKPBITh CBOHM MPOTHBOIPABHBIE ACUCTBHS, CCHUIAsCH Ha SIKOOBI 00BEK-
TUBHBIE IPHYUHEI.

8. XapakTepucTiKa TMYHOCTH JOJDKHOCTHOTO JIHIIA.

Heo0Xxoa1Mo yCTaHOBUTH MIEPCOHOTPApUUSCKHUE CBEJCHUS O CYOb-
ekte (paMuInIo, UM, OTYECTBO, ATy U MECTO POXKIEHHS, MECTO KH-
TEJNBCTBA W PpabOThl, TPYIOBOH CTaX, COCTAB CEMbH, MaTEepPHAIBHOE
MOJIO’KEHHUE, COIMAIbHOE OKpyKeHue  T. 1.). CoOupast maHHbIE, Xa-
pakTepu3yIolre cyobeKTa Kak JOJDKHOCTHOE JIMIO, HAJUIC)KHUT BBHISIC-
HUTh XapaKkTep ero CiyeOHOW NesTeNbHOCTHU, JICJIOBbIE KauecTBa,
UMEIOIIMECS Y HErO B3bICKAHUS U MOOUIPEHHS, HAIMYUE HArpaj, Io-
YETHBIX 3BaHUH.

Cy1iecTBeHHOE 3HaUCHHE JJISl KCCIIeJOBAHMS IMYHOCTH UMEET TaK-
e M3y4YeHUEe OTHOIICHUS CyOheKTa K BO3JIOKECHHBIM Ha HETO 00s3aH-
HOCTSIM (XaJIATHO OTHOCHWJICS K OOSI3aHHOCTSIM WJIM, HA00OPOT, CTpe-
MHJICS MCIIONHATH UX T0OPOCOBECTHO, CO3/1aBall BUIMMOCTH JIETIOBOM
aKTHBHOCTH U T. 11.). HeoOxommumMo ncciienoBaTh OTHOIIEHUE K paboTe
B LIEJIOM: IPUXOJAWI JIM Ha paboTy B HETPE3BOM BUAE, NOIIyCKaj JIU
HapyleHUs. TPYJOBOW AUCLMILIMHBL, ObUI JIM 3aME4Y€H B HEUECTHBIX
HOCTYIIKAaX, 370YHNOTPEOJIEHHUSIX, HE HOCSIIUX YIOJOBHO HaKa3yeMoro
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xapakrepa, u T. . C KpUMHUHAIUCTUYECKON TOYKHU 3PEHUS MPEACTaB-
JISIOT MHTEPEC OTHOLIEHUS JOJKHOCTHOIO JIMIA C MOJYMHEHHBIMU U
HA4aJbCTBOM, & TaKK€ C MHBIMM YJI€HAMU TPYJOBOI'O KOJUIEKTHBA Op-
TaHu3alliy, JOBEPsUT JU OH PaOOTHHKAM OpraHu3alliH, KakKuM oOpa-
30M KOHTpOJIMPOBaJ BBINOJIHEHHWE CBOMX pacnopsbkeHui. Hemano-
BRXHO YCTaHOBHTH, CYIICCTBOBAIM JH B KOJUICKTHBE KOHQIHKTBHI,
OBUT JIM PUYACTEH K HUM OOBHHSEMBIN, KaKyIO TIO3UIUIO 3aHUMAIl B
CBSI3U C KOH(PIUKTaMH.

Takue cBeeHUs] MOXHO MOJIYYUTh U3 MaTepuajoB JUYHOTO JEna,
UMEIOILETOCS B OTJIEINE KaJPOB OpraHU3alMy, ¥ HHBIX CIYXKEOHBIX J10-
KYMEHTOB. B 3TuX e 1ensix mpoBOAATCS KOMIUIEKCHI JOIIPOCOB CBH-
Jeteneidl (COCIyXHUBIEB JOKHOCTHOIO JIMIIA, €0 pPYKOBOAMTENEH,
MOTYMHCHHBIX, MHBIX JIMII U3 Kpyra OOIIEHHS ).

Cpenu 4epT TUYHOCTH BUHOBHOTO CIEAYET OTMETUTH YPOBEHb €0
npodecCHOHANFHON MOATOTOBICHHOCTH, 00pa30oBaHUe, HAMYUE WIIN
OTCYTCTBHE OIIbITa, TOTOBHOCTH 00pPAaIIaThCs 3a MOMOIIBIO K KOJUIeraM
1o paboTe U B BBILIECTOAIINE OPraHbl W opranu3anun. Kak mpaswuio,
9TH JIMIA UMEIOT J0CTaTOYHOEe 00pa3oBaHMe, y HUX CYIIECTBEHHO 3a-
BBIIIIEHA CaMOOIICHKA, OTMEYAIOTCS CaMOYBEPEHHOCTh, Moj4Jac Oec-
neqyHocTh. OHM OTPaBABIBAIOT CBOU NPABOHAPYIIEHHUS 00BEKTUBHBIMHU
U CyOBEKTUBHBIMHU PUYMHAMU U, KaK MPABUIIO, HE BUAAT CBOECH BUHBI
B COJIeTHHOM. B KkadecTBe BepcHii 3alIUTHl OHU CCHUIAIOTCS Ha HaJH-
4yrie OOBEKTHBHBIX MPENSITCTBUI TOHKHOMY HMCIIONTHEHUIO BO3JIOXKEH-
HBIX Ha HHUX OO0SI3aHHOCTEH, Ha OTCYTCTBHE HEOOXOAWMBIX 3HAHWUH W
YPOBHS TIOATOTOBKH, HEOMBITHOCTh, HU3KYIO 3apa0OTHYIO miary. Mo-
TYT 3aSBJISATH O HAIHYUU OOCTOSTEIBCTB, COCTABIISIONINX XO3IHCTBEH-
HYIO 1[€JIeCO00pPa3HOCTh, 00 OTCYTCTBUU HEOOXOAMMOIo (DMHAHCHPO-
BaHUS, O HEBO3MOXXHOCTH PEIICHHs BO3HUKAIOUINX MPoOiieM 3aKOH-
HBIM TIyT€M, CTPEMJICHHH PEIINTh COIMAIbHO MO3UTHBHBIE BOIPOCHI
000 TI€HOH, MyCTh M MPOTHUBOIPABHBIM IyTeM. Tarxke TUMHYHON
SIBJISIETCS CCHUIKA HA HEOIarONPUATHBIE TOTOAHBIE YCIIOBUS M CTUXHIi-
HbIe O€/ICTBUSA, KOTOpBIE SKOOBI MOBIEKIM 32 COOOW HACTYIJICHHE
BPEIHBIX TIOCIIEACTBUI M KOTOPBIE OBIJIO HEBO3MOXKHO MPETyCMOTPETH
Y TIPEJOTBPATHUTE.

Tak, mpu paccieJOBaHUH YTOJIOBHOTO Jiefia, BO30YKIEHHOTo Mo (hakTy pazmopa-
)KMBaHUSI BHYTPEHHUX CHCTEM TEIUIOCHAOXKEHUsI )KUIBIX IOMOB B T. TuxBune JleHnH-
TpaJICKOi 00JIacTH, MPOBEPsUIaCh BEPCHUSI O MPEKPAICHUH TEINIOCHA0KEHHS BCIIEACT-
BHE JleUIUTa XOJIOXHOM BOABI, BO3HUKIIETO M3-3a IepeMep3aHHs BOIOIPOBOJA, ITH-
TaIOLIEro KOTEIbHYIO, OJIHAKO CBOETO MOATBEPKAEHUS B X0/ IIPOBEPKU AaHHAS BEp-
cHsl He Hallljla.
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JIndHOCTh CyOBEKTa HEOOXOAMMO HCCICIOBATh HE TOJILKO C JCIIO-
BBIX IMMO3UIMH, HO M KaK WICHA OMPEICIICHHOW COIUATLHOW TPYIIIIHI.
Heob6xomumo oOpainats BHUMaHUE Ha MTOBEJICHNUE OOBUHSAEMOTO B ObI-
Ty, KPyT' €ro OOIICHHUS, UHTEPECHI, 3aHATUS BHE CIY)KEOHOTO BpeMe-
HU M T. [I.

Henp3s 3a0bI1BaTh ¥ O MHBIX CBOWCTBAX JMYHOCTA BUHOBHOTO, €TI0
MUPOBO33PCHHH, MTOBEICHYCCKUX akTaxX. VX MccienoBaHUE MO3BOJIHUT
YCTaHOBUTH (POPMY BHUHEI JIUIIA, OYAET CIIOCOOCTBOBATH OIPEICIICHUIO
€ro poju B COBEPUICHUM MPECTYIUICHUS, YCTAHOBJICHUIO TICUXOJIOTH-
YECKOr0 KOHTAaKTa, BhIOOPY TAKTHUKW IPOM3BOJCTBA CIIEACTBEHHBIX
JICHCTBHIA C €r0 Y4acTHEM, & B KOHUCHOM CYETE 0OCCIICUUT BHIHECCHHE
CIIPABEIMBOTO IIPUTOBODA.

[TonBoast UTOT, IEPEUUCITUM T€ OOCTOSATEILCTBA, KOTOPHIC JTOJIMKHBI
OBITh YCTAHOBJICHBI B CBSI3U C XapaKTEPUCTUKOMN JOJDKHOCTHOTO JIMIIA;

a) KaKyro JOJKHOCTh 3aHUMaJl, B KAKOW MEPUOJT BPEMEHU;

0) xKakue 00S3aHHOCTU JIOJDKCH OBUT BBINIOJIHATH B CBS3H C 3aHHU-
MaeMO JTOJDKHOCTBIO, TIe OHH 0003HaueHBI (B YCTaBe, HHBIX yUpeIu-
TEJBHBIX JOKYMEHTaX, B JIOTOBOPE, B JOJDKHOCTHON MHCTPYKIIUH, pa3-
JIMYHBIX MPHUKA3aX, THIIOBBIX MHCTPYKIUSAX U T. J.), ObUI JIM C HUMHU
03HAKOMJIEH, KOT/Ia;

B) KaKkue 00sS3aHHOCTH BBITOJHSUT PaKTHIECKH;

') KTO JIOJKEH OBUT BBIIOJIHATH 00SI3aHHOCTH, (PaKTHUYECKH HCIIOJN-
HSIEMbIC BUHOBHBIM;

J1) KaK XapakTepu3yeTcs 3aHuMaeMasi CyObeKTOM JIOJDKHOCTb, HE
SIBJIICTCS JIM OHA TOCYJIAPCTBEHHOM JOJIKHOCThIO P®D, cyobekTa PO,
HE SIBJISIETCA JIW BUHOBHBIN TJ1aBOM OpraHa MECTHOI'O CaMoOyIlpaBlie-
HUS;

€) Ha KaKOM OCHOBaHHMH 3aHUMaJI JIOJDKHOCTh M UCIIOJIHSI YKa3aH-
HbIE 00s3aHHOCTH;

) C KaKMMH Ka4eCTBAMH JIMUYHOCTH CBSI3aHO COBEPIICHHUE HPECTY-
TJICHUS;

3) KaKM€ BEPCHH BBIJABUracT BUHOBHBIN B CBOE ONpaBIaHUE;

1) KaK OLICHUBACT OOBUHACMBIA CBOIO JIEATECIILHOCTh, HE CBSI3aHbBI
JIM BBIJIBUTAEMbIC UM BEPCHH 3aIlUThI CO CTPEMJICHHEM CKPBITh OoJiee
TSOHKKUE TPECTYIUICHUS;

K) MMeJ JIi OOBUHSEMBI BO3MOXKHOCTh CBOMMHU WJIM IIPHUBJICYCH-
HBIMH (KaKMH IMEHHO) CHJIAMH O00ECTIEYUTh UCTIOTHEHNE BO3JI0XKEH-
HBIX Ha HETO 00s13aHHOCTEN M MPEAOTBPATUTH HACTYIUICHHE BPEIHBIX
MTOCJICICTBUI; €CTN TpeOOBaIOCh OOpaIleHre K MHBIM JIUIaM, ObLTa JTi
MPEIIPUHATA TTOMBITKA TAKOTO 0OpaIieHus, K KOMy IMEHHO, KOT/1a;
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J) B YbIO MOJIL3y ObUIM OOpaileHbl Pe3yabTaThl COBEPIICHHOIO
MPECTYIUICHUS: B MOJIb3Y JOJDKHOCTHOTO JIUIIA, WHBIX JIUI], OpraHu3a-
WU U T. J.; YCMaTPUBACTCS JIU B JCUCTBUS JOJDKHOCTHOTO JIMIA KO-
PBICTHAS WJTU MHAS JTHYHAS 3aMHTCPECOBAHHOCTb.

9. OOGcTosTENbCTBA, BIUSAIOUINE HA CTENICHb U XapaKTep OTBETCT-
BEHHOCTH OOBHHAEMOTO JOJDKHOCTHOTO JIMLA.

K naubonee THIMUYHBIM OOCTOSATEILCTBAM, CMSATYAIONIUM OTBETCT-
BEHHOCTh M HaKa3aHHE M0 JejaM aHaIU3UPYeMOro BHJa, CIeIyeT OT-
HECTH:

a) MPeJOTBPAaIlleHNe BHHOBHBIM BPEIHBIX TOCIEACTBHNA (WM pe-
ajJIbHasd MOIIbITKA MPEAOTBPAIICHUA, HC yAaBIIasACA I10 O6BCKTI/IBHLIM
00CTOATENHCTBAM);

0) 1oOpOBOIEHOE BO3MEIIIEHHE MaTEpHATIBLHOTO yiiepba U Mopasb-
HOI'0 Bpc€aa, UHBIC )Z[CﬁCTBI/IH, HaIllpaBJICHHBIC Ha 3arjia)kuBaHue BpEaa,
NPUYNHEHHOT' O NIPECTYIUIEHUEM;

B) COBCPIICHUC NPECTYIUICHUA MO BJIUAHUCM IPUHYXIACHUA WU B
CUJIy MaTepHaJIbHOMU, CITY>KEOHOH MJIM MHON 3aBUCUMOCTH;

T') COBEpIICHHUE MPECTYIUICHUS BIEPBBIC BCICICTBUE CIy4alHOTO
CTEUCHUsI O0OCTOSITENLCTB (JIJISI OTOTO HCCIIEAYETCs, SBISCTCS JTU ITO
MPECTYIUICHUE CIydalHbIM (DAKTOM WIIM 3aKOHOMEPHBIM SIBJICHUEM B
IMOBCACHUH JIMIAa, OJJHUM M3 MHOTHX B ICIIM aHAJIOIHYHBIX II0 cBOeH
MIPHUPOJIE U XapaKTepy ASUCTBUIN Win Oe3/1eHCTBYS);

) SIBKa C TIOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO TIPe-
CTYIIJICHHUS, W300JMYEHUIO COYYACTHHUKOB MPECTYIJIEHUS M PO3BICKY
UMYIIECTBA, TOOBITOTO B pe3yNbTaTe MPECTYILUICHHS, YACTOCEPICTHOE
(B TOM UmCIIE EeATEIHHOE) pacKassHue U T. II.

OTsargaer OTBETCTBEHHOCTH O6BI/IH$I€MOFO 10 aHAJIUBUPYCMbBIM JIC-
JIaM YaIie BCEro Takoe 00CTOSITENbCTBO, KaK HACTYTUIEHUE TSHKKHX T10-
CJIEICTBH.

Baxayto poyib B HICCIIEIOBAaHUH JTAHHOTO POJia 0OCTOSTEIHCTB WT-
pacT N3yUCHHUE MOBCACHUS JIUIIA ITOCJIC BBIABJICHUA COBEPUICHHOIO UM
npectymienus. Ocoboe BHHMaHHWE CIEIyeT YACNATh MOBEIACHUIO
cyOBeKTa mocie BO3OYXKICHHS /1eja ¥ 3aHUMAaeMOW UM To3unuu (¥c-
IMMOJIB3YET JIX IMPOTHUBOIIPABHBIC METO/IbI OCYIICCTBICHUSA HpOTHBOHeﬁ'
CTBHSI paccie/JOBaHUIO, SBISIETCS JIM MO BBI30BaM, HACKOJIBKO JIOCTO-
BEPHBI €r0 MMOKA3aHus | T. I1.).

10. He cBs3aHBI 1M AODKHOCTHBIC 3JI0YIOTPEOJICHHUS C XHIECHUS-
MU ¥ UHBIMH TIPECTYIUICHUSAMH B cepe SKOHOMHKH (XUIIECHUAMU ITy-
TEM TPUCBOCHHS WM PACTPAThl, JOKEMPEIPUHUMATEIECTBOM, B3S-
TOYHHYCCTBOM H T. II.).
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11. OGcrosiTenncTBa, CIOCOOCTBOBABIINE COBEPLICHUIO MPECTYI-
JICHHUS.

Cpeau THIHYHBIX OOCTOSITENIBCTB CIICyeT Ha3BaTh:

a) HapylICHUE TPHHIMIIOB 10A00pa, PACCTAHOBKH M BOCIIUTAHUS
KaJpoB — MpUEM Ha paboTy JIUII, HE CTOCOOHBIX CIIPABUTHCA C BO3JIO-
YKCHHBIMH 00SI3aHHOCTSIMH, HE BHYIIAIOLIUX JIOBEPHS U T. 1.;

0) mpeHeOpekKEHUE CO CTOPOHBI OTICIBHBIX JIOJDKHOCTHBIX JIHIL
TpeOOBaHUSMHU 3aKOHA, HApYLICHWE CYIIECTBYIOIIErO MPaBOMOPSIKa
NPH PELICHUH CITY)KEOHBIX 33/1a4;

B) OTCYTCTBHE KOHTPOJIS WJIM HEHaJIeKAIIHA KOHTPOJIb 3a cOOJII0-
JIEHUEM IIPaBUII, PETYIUPYIOLIUX HCATEIBHOCTh OpraHU3aluu U €€
JOJIXKHOCTHBIX JINIIL;

T') HEYNOPSIOUYEHHOCTh B paboTe OTIENbHBIX 3BCHBEB alapara,
BbIpa’karomascs B HEYETKOU BCI[OMCTBCHHOﬁ periiaMCHTaluu IpaB U
00s13aHHOCTEH JOJDKHOCTHBIX JIMII, MPUBOJSAINAS K Oe3/esATeIbHOCTH
WJIH 37I0YTOTPEOICHUAM;

1) HU3KHI YPOBCHb OpPTaHU3aIMU KOHTPOJIS 32 JACATSIBHOCTHIO Py-
KOBOJIMTEJIEW OpraHu3alum;

€) HapylICHHE YYETHOH JUCIUILTHHEI, (OpMaIbHOE pearnpoBaHue
Ha BBIABJIACMbIC HAPYUICHUA U T. 1.

JI71s1 BBISICHEHHS TaHHBIX OOCTOSITEIHCTB HEOOXOAMMO HCCIEI0BATh
JICATEIILHOCTh OPraHU3alliY, B KOTOPOU padoTaj BUHOBHBIHN U rie Obl-
JI0 COBEPILIEHO MPECTYIUICHUE, YCIOBHSA pabOTHI JOJDKHOCTHOTO JIUIIA,
0COOEHHOCTH OpraHU3allMH TEXHOJOTHMUYECKOTrO Mpollecca, JTOKYMEH-
TOOOOpOTa, CTENEeHb MPABOBOM YpEeryJHMpOBaHHOCTH JaHHOH cgepsb
9KOHOMHUKH. HccienoBanue yKkazaHHBIX 00CTOATENBCTB OyIET CrIOCO0-
CTBOBaTh M3YYCHUIO OOCTAHOBKH, B KOTOPOW COBEPIICHO MPECTYIIe-
HUE, U MO3BOJHUT YCTAHOBUTH (HOPMY BHUHBI JIOJDKHOCTHOTO JIMIIA, CTE-
IIE€Hb €0 OTBETCTBEHHOCTH, CYIIHOCTD ITPOU30LICAIIETO CO6I)ITI/I$I.

6.2. PemmeHue BoImpoca o BO30y>KA€HUH YTOAOBHOTO ACAA

TToBogoM K BO30Y>KIIEHUIO YTOJOBHBIX JIE] JAHHOW KaTeTOpUU da-
1I€ BCETO SIBIISIFOTCS:

— Marepuaibl IPOKYPOPCKUX IIPOBEPOK, IIPOBEIECHHBIX 110 3asBiIe-
HUSM WIH >Kaino0am rpaxaaH, HpeIICTaBI/ITeHeﬁ IOPUANYCCKUX JIUIL
WIN 3arpocy JISMyTaToB OPTaHOB BIIACTH (HA MECTHOM W (elepaib-
HOM YPOBHE);

— 3asBJICHUS. M MUCHbMa TPaXJaH, B KOTOPBIX MPHUBOAATCS (DaKThI
HapymeHnus ux npas B chepe XKXKX (oTcyrcTBrHe OTOIIEHUS, BOMO-
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cHaO)KeHUs, IJIMTENIbHOEC HEYCTpaHeHHE MPOTEYEK, HEUCIpaBHOCTEH
UT. I.);

— Marepuaibl peBU3Ui, BEIOMCTBEHHBIX NMPOBEPOK M 0OCIIea0Ba-
HUH, MPOBEPOK, MPOBOANMBIX (DMHAHCOBHIMH, HAJIOTOBBIMH W WHBIMU
KOHTPOJIUPYIOLIUMH OpTaHaMU;

— coobmenuss CMU o mompITKax TpaXaaH PEIINTh CBOH MTPOOIEMBI
B TOCYJapCTBEHHBIX OpraHax, 00 MMEBIIMX MeCTO (hakTax OTKIIOYe-
HUS DJHEPTOCHAOKEHHA, 0 (PaKTax XWIIEHUS Ty»KOT0 UMYIIECTBA, BbI-
SIBJIEHHBIX B XO/I€ )KYPHAIMCTCKUX pacclieZIOBaHUM, U T. [1.;

— 3asBIICHHS] KOMMEPUYECKUX WIIM MHBIX OpTaHu3aluil (Jaie Bcero
BBIBOJI OCHOBBIBaeTCS Ha MaTepHalliaX MpPOBEPOK, MPOBEAEHHBIX KOH-
TPOJHUPYIOIIAMHU OpraHaMy, ¥ Ha MaTepualiaX PEeBH3UHA WIH ayTUTOP-
CKHX TIPOBEPOK, OJTHAKO CIEAyeT MOJYEepPKHYTh, YTO JAHHBIM HCTOY-
HUK WH(GOPMAIIMH BCTPEYAETCS JOCTATOYHO PEIKO);

— Marepuajbl OpraHoB, OCYIIECTBISIOIIMX OIEpPaTHBHO-PO3BICK-
HYIO JIEATENBHOCTD.

[Tpu3Haku mpecTyIuieHUs] MOTYT OBITh OOHApYXEHbI HETOCPEICT-
BEHHO OPraHOM JIO3HAHWUs, CIIEJOBATEelIEM WM TPOKYPOPOM B XOJE
pacciieIoBaHusl APYTUX NPECTYIUICHWM, OJIHAKO I MPECTYILICHUM
paccMaTpuBaeMOl TPYIIIBI TaKask CUTyals He XapakTepHa.

Kak npaBuio, u3 nepBHUHBIX MaTepUaNoB O HapyIIEHUH TpaB rpa-
KIAaH B JKWIHITHO-KOMMYHAIBHOH cdepe MpH3HAKH MPECTYIUICHUS
MPsIMO HE YCMaTPUBAIOTCS, B CBA3M C YEM peIIeHHe Bompoca o Bo30y-
JKIACHHU JIeJla MOKET BBI3BATh OIpe/eieHHbIe TpyaHocTH. [Ipu Hemoc-
TATOYHOCTH UMEIONIMXCS JAHHBIX HE00X0IMMa MpeBapuTenbHas (Tak
Ha3bIBaeMasi JIOCJIeICTBEHHAas) MPOBEPKa, [elh KOTOPOH — TOIyde-
HUE JTaHHBIX, CBHJIETEICTBYIOMNX O HATMYUHA WIH OTCYTCTBHH IPH-
3HAKOB MPECTYIUICHUS.

Cpenn KpUMHHATUCTHYIECKUX MPU3HAKOB MPECTYIICHUH aHaU3H-
PYEMOT0 BHJIa MOXHO Ha3BaTh CIEAYIOLIHE:

— HaJM4ve B 3asBJICHUH WU COOOIIEHWH KOHKPETHBIX NaHHBIX O
HapyLIeHNH Mpas rpaxaal B cgepe KKX;

— pOCT IpeTeH3mil K KauecTBy yciyr B cdepe KKX;

— cBeleHus 00 aBapuu, nMeBIIeld MecTo Ha oObekTax KKX u mo-
BJIEKIICH MPUIMHEHNE 3HAUUTEIBHOTO yIepoa;

— CYILIECTBEHHOE HapyIlIEHHE MPOLEAYPhI IPENOCTABICHNS YCIYyT B
chepe XKKX, koTopoe MpUBEIIO K HEJOMOCTABKE WJIH TTOJTHOMY OTCYT-
CTBUIO IIOCTaBKH THX YCIYT;
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— PacxolOBaHUE CPEICTB, BBIACISEMBIX AJISI OKa3aHHS yCIyr, Ha
WHBIE TeTH (IPEICTaBUTEIBCKUE PACXOIBI, KOMAaHINPOBKH, B TOM
qucie 3apyOeKHbIe, HHbIe X035HCTBEHHBIE PACXObI U T. 1.);

— OKa3aHHUe YCIYT TI0 SBHO 3aBBIIIEHHBIM I[CHAM,;

— 3aKJII0UeHHEe JOTOBOPOB MOCTABKH TOTUIMBA M MHBIX TPaKAAHCKO-
MPAaBOBBIX JOTOBOPOB C OPTaHHM3AIMAMH, 3aPETUCTPHPOBAHHBIMU Ha
«TIOJICTaBHBIX) JIUL;

— TepedYuCIIeHNE JIEHEKHBIX CPENCTB 3a SKOOBI BBHIMIOJTHEHHBIE pa-
0O0THI B aJjpec MoJOOHBIX OpTaHU3alNH;

— OTCYTCTBHE B JIOTOBOpAaX yKa3aHHs Ha KOHKPETHBIE OOBEKTHI U
BUJIBI BBIMOJIHSAEMBIX PadoT;

— WCIONB30BaHME JUIS BBHIMOJTHEHHS PEMOHTHBIX W HMHBIX padoT
MPUBJICYCHHBIX PaOOTHUKOB 0e3 0POPMIIEHUSI COOTBETCTBYIOLINX JI0-
TOBOPOB;

— 3aBBIIICHUE JAaHHBIX 00 00BbEME BBHIMOJIHCHHBIX Pa0OT B aKTax
npueMKH pabor;

— UCKaKEHHWE OMUcaHus paboT B aKTax MPUEMKH WM JKypHallaX
ydeTa BBITOJIHEHHON padoTHI,

— CBEJICHUsI O MIOBTOPHOM HCIIOJIb30BAaHUW MAaTEPUAJIOB M CIHCaH-
HOTO 000PY/ZIOBaHUS H T. II.

Ha MomeHT Bo30y»/IeHHsI yTOJIOBHOTO Jiefia B MaTeprajax mpoBep-
KH JIOJDKHBI COJIEPIKaThCS CBEICHUS:

— 0 XapakTepe CYIIeCTBEHHOTO Bpe/ia U 00CTOSITENbCTBAX €ro Mpu-
YUHEeHHs (MHOTJIA 3TO CBEJCHHS O HEOJIHOKPATHOCTH IpPaBOHApPYIIe-
HUSI, CUCTEMaTHUYECKHX JICHCTBHUSAX BHHOBHBIX, HApYIIAOIIUX IpaBa
TpaX/IaH B )KIIUIIHO-KOMMYHAIILHOU cdepe);

— O CIYXeOHBIX JAEUCTBUSIX (OE3MEHCTBHHN) MODKHOCTHOTO JIMIIA,
MOBJIEKIINX NPUYNHEHNE BPEAa;

— 00 OTCYTCTBHH OOCTOSTENHCTB, MCKIIOYAIONINX IPOHU3BOJICTBO
1o Aemy.

Ha nepBoHavanbHOM dTarie pacciieIoBaHHs 10 JieliaM aHAIN3UpYye-
MO KaTeTOPHH CIIeAyeT BBIABUTaTh BEPCUU:

1) o cymHOCTH TPOM3OMIEANIEr0 COOBITHA W OTACIBHBIX €r0 3Jie-
MeHTaX (0 KOHKPETHBIX (pakTax HE3aKOHHBIX JlefcTBU (Oe3aeHCcTBIs)
JIOJDKHOCTHOTO JIUIIA, O CIIOCO0E COBEPILICHHSI U COKPBITHS TIPECTYILIE-
HUS; O XapakTepe W pasMmepe yiiepOa, O MPUYMHHON CBSI3U MEXKIY
nercTBuaME (6e31ecTBIEeM) NODKHOCTHOTO JIUIAa U HACTYIUBITUMHU
MOCJIEACTBUSIMH | T. [.). BakHO BBIABHTaTh BEPCHU O TOM, UYTO COOBI-
THE SBWJIOCH CJICICTBHEM OOBEKTHUBHBIX (OTCYTCTBHE (DHMHAHCHpPOBa-
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HUsI U3 OIOZKETa COOTBETCTBYIOLIETO YPOBHS, MepeOoM B MOCTaBKE
SHEPrOPECYPCOB W MAaTEpHAJIOB, CTHXHIHOE O€JCTBHE W Tp.) WU
CyOBEeKTUBHBIX MPUYMH (HEZOCTATOYHOCTDH OMBITA JOJDKHOCTHOTO JIH-
11a, TOMYyIIEHNEe UM OMIMOKU U T. 1.). BriocnencTBuu 3T BEPCHH MO-
TYT HE MOJTBEPAUTHCS, HO Ha3BaHHbIE (DAaKTOPBI MOTYT paccMaTpH-
BaThCSl B KaUeCTBE OOCTOSATENHCTB, CIOCOOCTBOBABIINX COBEPIICHUIO
MPECTYIUICHHUS;

2) 0 ponu OTAETBHBIX AOJKHOCTHBIX JIML B COBEPILICHHOM IPECTY-
TUICHUH;

3) o dopMe BUHBI W MOTHBaX, KOTOPHIMH PYKOBOJCTBOBAJIVCH
JTOJKHOCTHBIE JINIIA,;

4) 0 BO3MOXKHOM CBSI3U CyOBEKTOB JIOHKHOCTHOT'O MPECTYILICHHS C
MIPECTYIMHBIMH JEUCTBUSMU APYTUX JAL (PACXUTHTEISIMH, B3SITOUYHH-
KaMU  T. 11.).

102



COAEP)KAHHE

Pa3znen 1. I'paxknaHcko-mpaBoBbIe aCNMEKThI (PYHKINO-

HupoBanusa KKX. ...

1.1. IIpobmeMbl KBaTHU(pUKAINHA TPAXKTAHCKAX MTPABOOTHO-

meHni B cdepe KKX. ..o

1.2. IIpaBo rpaknaH Ha WHPOPMAITHIO O TOBapax, padborax

nycryrax B cepe KKX. ..o

1.3. IIpaBo rpaxknaH Ha 3aKJIOYEHUE TOTOBOPOB O Mperoc-

TaBJICHUW TOBApPOB, YCIIYT, BEIOJHEHNH paboT B chepe KKX

1.4. TlpaBo TpakJaH Ha Ka4eCTBEHHBIC TOBApHI, pabOTHI U

yeayrH B cdepe KKX . ..o

1.5. IIpaBo rpaxkgaH Ha CBOEBPEMEHHOE IMOIY4YEeHHE TOBa-

POB, paboT, ycIIyT oT opranm3anuii cucremsl JKKX...............

1.6. IIpobmema HE3aKOHHOTO OTPaHWYCHUS HITH MpeKparie-

HHUsSl TIOCTaBOK MOTPEOHTENISIM TEMJIOBOM M 3JIEKTPUUIECKOM
£): (5100707 07 B i . P PP

1.7. CyOBeKTHI, IPeIoCTaBISIONINE KIHITHO-KOMMYHATh-

10 (001 1 3/ S P

1.8. CyObeKTsl, 3aKII0YaIOLINE OTOBOPHl HA IONyYeHHE

JKUIIMITHO-KOMMYHAJIbHBIX YCJIYT B Ka4UCCTBC HOTpe6HT6J’Ieﬁ

Paszpnea 2. IIpokypopckuii Hag3op 3a co0JI0AeHNEM 3a-

KOHoAaTeabcTBa B cepe AKKX..............o

Paszpea 3. I'paxxnancko-npoueccyajbHble aCNEeKThI 3a-

IIUTHI NPOKYPOPOM KOHCTHTYUHOHHBIX NpPaB rpPaskiaH B
chepe KKX . .. o

Pa3znen 4. ATMAHHCTPATHBHO-TIPABOBbIE ACMEKTHI 3a-

INUTHI MPOKYPOPOM KOHCTHTYHHOHHBIX IpaB rpa)KiaH B
chepe KKX. ...

Paznea S. YronoBHo-mpaBoBbIe ACHEKTHI 3alIUTHI

NMPOKYPOPOM KOHCTHTYIMOHHBIX NpaB IpaxaaH B chepe

Pa3znea 6. PaccienoBanue nmpecTymieHHil, CBI3aHHBIX

¢ HapylIeHneM npas rpaxkaaf B cepe KKX..................

6.1. O6cTosATENBLCTBA, OMIEXKAIIINE UCCIEI0OBAHNIO U TOKa-

3bIBAHUIO IO JCJaM O MPCCTYIUICHUAX, COBEPIIACMBIX B cq)epe

6.2. Pemienue BOIIpOCa O BO36y>K)Z[CHI/II/I YroJIOBHOT'O a€ia...

Cepus «B IIOMOIIb ITPOKYPOPY H CIIE/IOBATEJIIO»
103

12

14

18

19

20

50

59

73

83



HAPYIIEHUE
KOHCTUTYIHMOHHLIX ITPAB
I'PAXIAH B 2KNJIMITHO-
KOMMYHAJIbBHO COEPE

Yuebno-npaxmuueckoe uzoanue

Penaxrop H. /. Eaxuna

KomnbroTepHas mpaBka v BepCTKa
T. 1. Ilasnosou, FO. C. Casenkosoil

[Noanucano k neyatu 16.11.2005 r. bym. tun. Ne 1.
I'apaurypa “Times New Roman Cyr”. Pusorpagus. Ileuq. 1. 6,25.
VYu.-uzn. 1. 6,25. Tupax 165 sk3. 3aka3 1764.
CBo0OoaHas 11eHa.

PenakimoHHo-131aTeNbCKUil oTAEN
Cankr-IlerepOyprckoro 1opuanuecKOro HHCTHTYTa
I'enepanbHO# npoKypatypsl PO

191104, Cankr-IletrepOypr, JIuteitnsrii mp., 44

OTreyaTaHo ¢ OpUTrHHANI-MaKeTa B IIe4aTHO-MHOXHTEIBHOH JTabopaTopun
Cankr-IlerepOyprckoro I0puau4eckoro HHCTUTYTa
T'enepanbHoii npokypatypsl PO

104



