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KBAJIM®UKALIVIS OEVICTBUV, CBA3AHHBIX C PACITPOCTPAHEHVIEM
3ABEJOMO JIOXKHOM MTH®OPMALIMIN O 3JOPOBBE ITOTEPIIEBILEIO

Omurpuit FOpsesnua BEIIIHIIKOB

Canxm-Ilemepbypeckuil eocyoapcmBernviil ynubepcumem, Cankm-Ilemepbype, Poccus,
d.veshnyakov@yandex.ru

Annomayusa. B ctaTbe paccMaTpUBaOTCs IIpo0sIeMbl, BO3SHVKAIOIIVE IIPY KBaIMPUKaIIII
pacIpocTpaHeHN!s 3aBeoMO JIOXKHOV MH(OPMaIy o 3[0poBbe I1oTepIiesiiero (4. 4 cr. 128.1,
cT. 207.1, 207.2 YK PD). ABTOp KpUTHUUYECKN OLIeHMBAET CyAeOHYyIO IIPaKTHUKY M YKa3bIBaeT Ha
HeoOXO[IMMOCTh OTIpPaHMYeH s IPU3HAKOB ITPeCTYIUIeHNS C YUeTOM IieJleVl pacIipoCTpaHeH st Co-
otseTcTByToIer Hpopmanyn. OTaesbHOe BHIMaHME aBTOP yaeldeT IIpobsieMe MHTepIIpeTalim
agpecaToM MHQOPMAIINUM ee CMBIC/Ia TPV UCIIOIb30BaHMM CIIeIVaIbHBIX TEPMIUHOB (MEeIVIIH-
CKOTO CJIEHTA), a TAKXKe IIPY BBICKA3bIBaHMV OLIEHOUHBIX Cy>KaeHnrt. OTMedaeTcs, UTo B OIIpeie-
JIEHHBIX CJIy4asiX paclpoCcTpaHeHNe 3aBefloOMO JIOKHOV MH(OPpMAII O 3[I0POBbe IOTePIIeBIIero
MOJKeT He IIPeJICTaBJIATh 00IIeCTBeHHOV OIIaCHOCTY ¥ OBITh IIPV3HAHO MaJIO3HAUMTEIIbHBIM Jle-
saaveM (4. 2 ct. 14 YK PO).

Katoueboie cr06a: xteBera, KBamidKalus IIPeCTYIUIEHNUVI, PacIIpOCTpaHEeH Ve 3aBeoMO JIOXK-
HBIX CBeJIeHUV, MH(OpMaIus O 310pOBbe oTepIieBIIero

Haa yumupoBanua: Bemmsikos [1. 1O. Ksammdukariys 1evicTBui, CBA3aHHBIX C pacIpocTpa-
HeHVeM 3aBeJOMO JIOXKHOV MHGOPMAIIUM O 30poBke noTepresiiero // Kpmvmaamcrb. 2024.
Ne 4 (49). C.3-9.

Original article

QUALIFICATION OF ACTIONS RELATED TO THE DISSEMINATION
OF DELIBERATELY FALSE INFORMATION ABOUT THE VICTIM'S HEALTH

Dmitry Y. VESHNYAKOV
St. Petersburg State University, St. Petersburg, Russia, d.veshnyakov@yandex.ru

Abstract. The article examines the challenges arising in the qualification of disseminating
knowingly false information about a victim's health (part 4 of Article 128.1, Articles 207.1, 207.2
of the Criminal Code of the Russian Federation). The author critically evaluates judicial practice

© Bemusikos /1. 0., 2024
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and highlights the need to delineate the constituent elements of the offence, taking into account
the purpose behind the dissemination of such information. Special attention is paid to the issue
of how the recipient interprets the meaning of the information, especially when special terms
(medical slang) or subjective opinions are employed. It is noted that in certain circumstances the
dissemination of knowingly false information about a victim's health may not pose a significant
threat to society and could be deemed a minor offence under (part 2 of Article 14 of the Criminal

Code of the Russian Federation).

Keywords: defamation, crime classification, dissemination of knowingly false information,

information concerning victim health

For citation: Veshnyakov D. Y. Qualification of actions related to the dissemination of deliber-
ately false information about the victim's health. Criminalist. 2024;4(49):3-9. (In Russ.).

VIrdopmartins o 3m0poBbe YesioBeka
OTHOCUTCS K Paspsily 0CO00 GyBCTBUTEIb-
HOW, IIOCKOJIBKY ee coflepKaHle OKpyKa-
IOlIVie IHTePIIPETUPYIOT B IIOBCETHEBHO
KOMMYHMKAIIM, co3laBas o0pa3s uyesoBeka
He TOJIPKO B CyTy0O JIMIHOM, HO U B [I€JI0-
BOM M3MepeHUN. B yciioBusax nanmemMmn
KopoHaBupycHom nHdekiym (2019-nCoV)
npobsieMa HapyIIeHMs JIMYHBIX IIpaB
rpaXIaHVHA [PV PacIpoCTpaHEeHNN VH-
dopmarnm o ero 3OPOBbe TOIBKO 000-
CTpuiIach, IIOCKOJIBKY OKPY>KaIOIMIMMU
nomobHas MHPOpPMaINs cTajla BOCIIPU-
HMMAaTBCH ellle M B KOHTEKCTe BO3HMKAIO-
IIIVIX OTIACeHMVI BO3MOXKHOTO 3apaskeHMsI OT
KOHTaKTVPYIOIIVX C HYUMU JIVII.

KpuMnBanmsanms my0amdHoTo pac-
IIPOCTpaHEeHNS 3aBeIOMO JIOKHOV MHPOP-
Marmy 00 0OCTOoATeIbCTBAX, IIPEeICTaBIIs-
IOIIMX YIPO3y XMU3HM 1 0e30acHOCTH
rpak[IaH, SBJIsUIach 3aKOHOMEPHBIM CJIefl-
CTBVIEM CJIOXKMBIIIEVICSI OOCTaHOBKM, ¥ I1O-
sIBJIEHVIe HOBBIX COCTAaBOB IIPeCTyIUIeHU
(ct. 207.1 m 207.2 YrosoBHOro Kojekca
Poccumickon @eneparmn — painee YK PD)
CO371aJI0 IIPABOBYIO OCHOBY IS IIPOTVBO-
IIeVICTBYISL PacIpOCTPAHEHMIO HeJOCTOBep-
HoV MHPOPpMAIINM, CTIOCOOHOTI TTOPOAUTD
CTpax ¥ IIaHUKY Cpely HaceJleHMs, Cpe/-
CTBaMU yTOJIOBHOTO IIpaBa. [lasibHeriee
pasBUTIEe MHCTUTYTOB IPOTMUBOAEVICTBAS
pacIpocTpaHeHMIO JIOXKHOM MHpopMa-
LMV CpeIICTBaMy YIOJIOBHOTO IIpaBa TaK-
Xe OBUIO CBSI3aHO C ITOSIBJIeHVEeM HOBOVI
penakuym ct. 128.1 YK P®, yrounenuem
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IIPU3HAKOB KJIEBETHI V1 CAHKIINI 3a ee COo-
BeplleHve'.

Kak mTor, B CJTOXWMBIIENICS CUCTEME
HIPeCTYIUIEHNI, CBSI3aHHBIX C PaCIIpOCTpa-
HeHIeM 3aBeIOMO JIOKHO MHMOopMaLmn
0 310pOBbe YestoBeKa, 110 YK PO mpemme-
TOM IIPECTYIUIEHVIS BBICTYIIAIOT CBEIeHVIS
0 3a0071eBaHMISIX, ITPEJICTABIISIOIIVIX OITac-
HOCTb JIJIS1 OKPY KAIOIIIX.

3aKoHO/aTeIb ITOC/IeIOBATEIIFHO IIpe-
TBOpPSIET B XXVM3Hb TE3VIC O HEJIOIYCTUMO-
CTU pacHpOCTPaHeHMs HeI0OCTOBEPHO
vHPopMalnM o pakTax 1 COOBITHSIX 00-
IIIeCTBeHHO 3HauMMBbIX. [Ipn aTOM OTHOCH-
TeJIbHO paclpocTpaHeHVs MHPOPpMaIm
0 3/I0POBbe ITOTEePIIEBIIEro, Kak 1 B 11eJIOM
B OTHOILIEHWV IPYTVX IPeCTyIUIeHNV, CBSI-
3aHHBIX C PaCIIPOCTpaHEeHEM 3aBEIOMO
JIOKHOVI MH(POPMAIINW, CYIIIeCTBYeT SIBHO
BBIPa’KeHHAs TeHIEeHIWS K yCVUIEHUIO
yTOJIOBHOM OTBeTCTBeHHOCTU. CTpOrocTsb
HaKa3aHWsA B pacCMaTpuUBaeMOM CIIydae
IIpM3BaHa IT0Ka3aTh M3MeHMBIIIECS IIpe-
J1eJIbI TEPIIMMOCTY B OOIIeCTBe K JIOKHOM
MHMOpMaIVIN VI OCO3HAHVIE pa3pyIINTeSIb-
HOTI'O BO3EVICTBVS TaKOTL V[Hq)opMauVM Ha
00IIeCcTBEHHOE CITIOKOVICTBIIE.

KBarmdnnmpoBaHHBIN COCTaB KileBe-
ThI (4. 4 cT. 128.1 YK P®) ormceiBaer cooT-
BeTCTBYIOIIlee IIpecTyIUIeHVe KaK KleBeTy
0 TOM, YTO JIUIIO CTpajiaeT 3aboseBaHmeM,

I Cm.: O BHECEHMN M3MeHe M B cTaThio 128.1
Yromnosraoro xomekca Poccuiickon Depepaninu :
Denepanpub 3akoH 0T 30 gexabps 2020 r.
Ne 538-@3. [TocTyIr n3 crrpaB.-IIpaBOBOVI CUCTEMBI
«KoncynpranTl Itroc».
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IpeJICTaBJIAIONIVIM OITAaCHOCT J1JIsI OKpYKa-
FOIIIVIX.

Hvicriosuiinst yrojioBHO-IIPaBOBOM
HOPMBI, IpelycCMOTpeHHoM 4. 4 cr. 128.1
YK P®, HaxoouTcs B KOpPeJIALMMOHHOV
cBs3n ¢ [lepeunem 3abosieBanmii, mipes-
CTaBJISIONIVIX OITAaCHOCTD JIJIs1 OKpY Karo-
X, yreepxaeHHbIM [locTanoBIeHIIEeM
ITpaBuTenscTtBa Poccurickon @epepa-
vy ot 1 gexabps 2004 roma Ne 715 (pen.
ot 31 saBaps 2020 r.), Mcxoas 13 KOTOPOTo
U olpefiesisieTcs IpeaMeT KBaJInuImpo-
BaHHOVI KJIeBeThl. YKa3aHHbIV [lepeuyeHn
BKJIIOUaeT: OojIe3HB, BbI3BaHHYIO BIIY;
BUPYCHBIe JINXOPaaK!, IlepeaBaeMble
4JIEHUCTOHOTVIMU, Y BUPYCHBIe TeMOop-
parudeckuie JIMXOpagKu; reJIbMUHTO3bL;
rermatuT B 1 C; nudreputo; madeximmy,
IHepejaroniyecs IIperMyIecTBeHHO I10J10-
BBIM ITyTeM; JIeIIPYy; MaJIIpUIO; e[INKYJIe3,
akapuas 1 ApyTve MHecTaluy; carl v Me-
JINO[I03; CUOMPCKYIO SI3BY; TyOepKyJies; Xo-
JIepy; 4yMy; KOPOHaBUPYCHYIO MHMEKIINIO
(2019-nCoV).

B TO Xe BpeMs IpUMeHUTEIIFHO K YacT-
HOMY CJIy4aro KOPOHaBUPYCHOV MHeK-
v (2019-nCoV) 1 kBaymmdmKamm aemn-
CTBUTI, CBSI3aHHBIX C pacIIpOCTpaHeHVIeM
3aBeIOMO JIOJKHOM T/IHCbOpMaLU/IT/I 0 Hew,
Bepxosubiin Cyn Poccurickont @epeparm
oTMeuas1, uTo I 1eten cr. 207.1 m 207.2
YK P® 1o, 3aBegoMo JIOXKHOV MHPOPMa-
IIeVt, B TOM 4dmciie 00 o0cTosgTenbcTBax
pacrpocTpaHeHnus Ha Teppuropumn Poc-
curickont depepaliyy HOBOVI KOPOHaBUPYC-
Hom nHdekum (COVID-19), cienyer 1o-
HIMMaTbh TaKylo MHQOpMaIIMIO (CBeleH s,
COOOIIeHNS, TaHHbIE U T. I1.), KOTOpasi 13-
HayaJIbHO He COOTBETCTBYeT AeVICTBUTEIIb-
HOCTV, O YeM JOCTOBEPHO OBUIO M3BECTHO
JINILY, ee pacpOoCTpaHsBIIeMYy'.

1 OB30p 110 OTIIEeTEHBIM BOITpOCaM CyneGHOM
IPaKTVKM, CBI3aHHBIM C IIpVYIMeHeHVeM 3aKOHO-
JlaTeJIbCTBa M Mep I10 HPOTUBOEVCTBIUIO pac-
OpOoCTpaHEeHUMIO Ha TeppuTopumn Poccurickor
Depeparyy HOBOVI KOPOHABMPYCHOV MHMEKITNI
(COVID-19) Ne 2 : ytB. ITpesunmnymom BepxosHoro
Cyna Poccurickort @emepanmrt 30 arperzs 2020 .
HocTy1 u3 cripas.-IIpaBoBovL crcTeMbl « KoHCYIIb-
TaHTl ITroc».

Moxet v mpaBoBag 1103yt Bepxos-
Horo Cyna Poccuiickont depepariivt 6bITh
HpVIMeHVMa 1 B cJIy4ae pacIpocTpaHeHs
3aBe;OMO JIOXKHOVI MHAOPMaLINIL O APYTUX
0o0J1e3HSIX, IIPeICTaB/IAIONIVIX OITACHOCTD
TIJTs1 OKPY KaroIX?

OueBnaHO, 1a, IIOCKOJIBKY Jlerajib-
Has IeVHUINS TOHSITHS «O0CTOATEIb-
CTBa, IIPeJICTaBJISAIONIVe YIPO3y KU3HU 1
Ge3onacHOCTY rpaXkgaH», IpUBedeHHast
B npuMedannm K cT. 207.1 YK P®D, B kaue-
CTBe OJIHOTO 13 00s13aTeIbHbIX IIPU3HAKOB
BKJIIOUaeT B ceOsd HaCTyIUIeHMe ITOCIIeI-
CTBUV B BUJIe UeJIOBeUeCKX XepTB, Ha-
HeceHIs yllepOa 30poBkIo Jifofiernt. Bee
3abosieBaHMs 13 yroMsiHyTOro Ilepeuns
10 XapaKTepy CBOero pacIpOCTpaHeHNs 1
BO3MOXXHOCTV HaCTYILJIEHVS JIeTaJIbHOT'O
VICXOJIa TaKVM IIpU3HaKaM COOTBETCTBYIOT.

YK P® ne onpepnesser KOHKpeTHBIe
KOJIMYeCTBeHHble 3Ha4eHMs TaKuX I10-
cnencteui. Ciieqys OyKBe yrojIOBHOTO
3aKOHa, JIeVICTBYIe COOTBETCTBYIOIINX 00-
CTOSITEIIBCTB MOJXKET 3aTparuBaTh JII000e
KOJITYeCTBO JesIoBek Oostee OTHOTO.

ITosy4daetcs, 4To Iy GyIMuHOe pacIpo-
CTpaHeHUe MOl BUIOM JJOCTOBEPHBIX CBe-
TIeHWVI 3aBeJIOMO JIOXKHOV MHPOpMaum
0 HajImuuu 3aboJjieBaHMs, IIpeCcTaBiIsd-
IOIIEero OITAaCHOCTD [IJIsI OKPY KaIOIVIX, Y
TPYIIIBI JIIOfeN (ABYyX 1 Oojiee) MOXeT 00-
Pa30BBIBATh COCTAB IIPECTYIUIeHWS, ITpe/l-
ycmoTtpenHoro cT. 207.1 vuin 207.2 YK PD?

BeposTHO, OTBeT 1107DKeH ObITh TI0JI0XKMN-
TesTbHBIM. OfTHAKO COBepIIeHVIsl CAMMX I10
ceOe [1eTICTBUI, CBA3aHHBIX C pacIpocTpa-
HeHVeM MHQOPMaLNI 0 HaIm4mm 3a0o71e-
BaHVs1, ITPeICTaBJIAIOIIET0 OITacCHOCTb 11
OKpY>KaroIIVX, HeJOCTaTOYHO JIJIs1 X KBa-
mdukanym 1o c1. 207.1 o 207.2 YK PO,
IIOCKOJIbKY 00s3aTe/IbHBIM ITPU3HAKOM yKa-
3aHHBIX COCTABOB IIPeCTYIUICHUN SIBJIseTCs
HPSIMOVI YMBICeJI IT0 OTHOIIIEHWIO K COBep-
I11aeMbIM JIercTBUsM. ITpu aToM B cyrieb-
HOVI IpaKTVKe HaIudye IIPsAMOro yMbICIIa
HepeIKO CBA3bIBaeTCs C HaJlndueM eI
COBepIIEHMS TaKMX IeVICTBUI, COOTBET-
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CTBYIOIIVIX OOBEKTY YIOJIOBHO-IIPaBOBO
oxpansl cT. 207.1 1 207.2 YK PD.

OTMeHss IPUTOBOP M ameUISOH-
HOe IIOCTaHOBJIeHNe, a TaKXKe IIpeKpaliias
yrosyosHoe fiesio 1o ct. 207.1 YK P®, cyn,
aANIeJUISITMOHHOM MHCTAHITNM He MOTUBM-
poBasl Hajuye y 3. IIpsSIMOTo YMBICTIa M He
MIOAITBEP/IVII, UTO OHa IIpecsiefjoBasla I1ejIb
CIIPOBOLIMPOBATh HAaHMKY Cpey Hacejle-
HVISL VI HapyIIeHe IIpaBoIopsiKa’.

Llens COBEpPIIIEeHVS OeVICTBIU, CBsI3aH-
HBIX C IIyOJIMYHBIM pacIpocTpaHeHeM
3aBeOMO JIOXKHOM MHMOopmanum 00 00-
CTOATEIIbCTBAX, IIPeICTaB/ISIONIVIX YIPO3Y
TS XKVI3HU M Oe30T1aCHOCTYI IPakKIaH, He
ABJII€TCA KOHCTUTYTUBHBIM IIPM3HAKOM CO-
CTaBOB IPeCTYIUIEHNI, IIPeyCMOTPEHHBIX
cT. 207.1 n 207.2 YK P®D. OmHako rmoaxoy,
CYJIOB, OIIpeIeJIIONIX CyOBeKTUBHYIO CTO-
POHY COOTBETCTBYIOIIVX IIPeCTyIUIeHU
depes3 IpU3MY 1l COBepIllaeMbIX Jem-
CTBU, CJIe[TyeT IofgepKaTh, IIOCKOJIbKY
OH I103BOJISIeT OTTPAaHWYNUTD IIpecTyIUIe-
HUs, TIpegycMoTpenHsle cr. 207.1 m 207.2
YK P®, ot npyrux mpecTyruieHU (IIpexyie
BCEro OT KJIeBeThl, IpeyCMOTPeHHOM 4. 4
cT. 128.1 YK P®), a Taxxe TOBOJIBHO TOYHO
0003Ha4YNTh COOTHECEHNe TaKOTo IIPecTy-
IUTeHMS C 00BEeKTOM YIOJIOBHO-IIPaBOBO
OXpaHBbl, B Ka4ecTBe KOTOPOIo BBICTyIIaeT
oO1recTBeHHas 0e30I1acHOCTD.

TaxviM 00pasom, KBadpmKars gev-
CTBUTI, CBSI3aHHBIX C pacIpOCTpaHeHVIeM
3aBeZIOMO JIOKHOV MH(OpMaIumn o 310-
posbe desioBeka, 110 cT. 207.1 vm 207.2
VK P® Bo3MOXHa TOJIBKO B JOBOJIBHO
PeAKMX CUTyaIysAX, KOIrja OJJHOBpeMeHHO
HaJINM4YeCTBYIOT HeCKOJIbKO ycioBuii: 1) pac-
IpocTpaHsieMasl MHOpMaliusa o 3adosie-
BaHMY, IIPEICTABIISIONIEM OITaCHOCTb TS
OKpPY>KaloIIX, KacaeTcs IPYyIIIbl JIFoen
(mByX v Ooriee desioBek); 2) mHGpOpMa-
Vsl pacIpOCTpaHAeTCs C IIPSMBIM YMBbIC-
JIOM M C 11eJIBIO pacIIpOCTpaHeHMs HaH-
YeCKMxX HaCTPOEHM.

! KaccanmoHHoe 11ocTaHoBpsleHMe YeTsepro-
ro KaccaIiOHHOTO Cy/a o0IIer F0PpYCAVKITNT
oT 14 mast 2024 r. Ne 77-1383/2024. [Joctym 13
cIipas.-1TpaBoBovi cucTeMbl «KoHcyibTanTl iroc».
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Kpanudmkarnms xkiieBeTsl He TpeOyeT
TOrO, YTOOBI BMHOBHBIVI ITepeiaBasl PacIpo-
cTpaHsieMyTo MH(OPMAIIVIO IO, BUIOM J10-
croBepHOM. [ToaTOMy ri1aBHO ITpOOIIEMOTI
IIOKa3bIBaHMS KJIIEBETHI OCTAeTCS ITOATBEPXK-
neHne pakTa OTCYTCTBUS JOCTOBEPHOIO
3HaHVS BUHOBHBIM 00 OTCyTCTBUM 3a0071e-
BaHI y TIOTEePIIEeBIIero U OTrpaHNYeHle
TaKOW JIOKHOM MHAOPpMaLY OT MHEHMS
(JTMYHOM OIIeHKM), BBICKA3aHHOTO B Kaye-
CTBe HEKOeTro BePOSITHOCTHOTO 3HAHVIS.

ITpekpatiasi yroJIoBHOe J1eJI0 B OTHO-
nredun P., o0BuagBInencsa o 4. 4 cr. 128.1
YK P®, cyn, KaccalilOHHOV MHCTaHLIVIV
yKasaJl cjlefyrolee: BbIcKasbiBaHms P. —
«J1. TJIOXO BBIIJISIANT, Y HETO IJIUCTHI I eMy
HaJIo JIEUUThCSI», a Takxke «J1. bosreH rim-
CTaMM, OTYero OT HeTro yIIUla XeHa» — He
II03BOJIAIOT CeJlaTh BBIBOI, 4TO . ObUIO
IIOCTOBEPHO M3BeCTHO 00 oTcyTcTBUM Y /1.
COOTBETCTBYIOIIero 3abosieBanms (Tesb-
MuHTO3a). Cy/1 TakKe OTMeTWII, YTO BBICKa-
3aHHbIe P. cBesteHyst o Hayunm y 1. 3a-
OosieBaHMS, TIPEICTABIISIONIETO OITACHOCTh
IUTS OKPY KarOIIINX, SIBJISI€TCS ee CyObeKTVIB-
HBIM MHEHVeM, OCHOBAaHHBIM Ha JIMYHOM
BOCITPVISITIIA .

MHTepripeTanusa nHEPOpMALINN, TI0-
JIy4YeHHOW B pe3yJbTaTe JIMYHOIO BOC-
OpUATUS, OTOJDKHA OBITH OCHOBaHA Ha
OIIpezie/IeHHBIX OOBEKTVBHBIX JJaHHBIX, Ha-
OrroeHV VI cMIITOMOB 3abosieBadys. [Tpu
3TOM OIIMOOYHOCTE CPOPMIUPOBAHHOTO
CyOBEKTMBHOIO MHEHM He JOJDKHA OBITh
OYEBMIIHA, IIPOTVBOPEUNTD VIMEFOIIIVIMCS
B HJIMYMM Y BUHOBHOTO CBeJIeHNIM (Ha-
IpuMep, JaHHBIM O pe3yJybTaTax Meu-
LVTHCKOTO 0OCIIeIOBaHS IIOTEPIIEBIIIETO).
Camo xe 110 cebe TIprIaHIe ITeperaBaeMoi
vH@OpPMaIM XapaKkTepa OlleHOYHOTO Cy-
KIIeHMsI, BbICKa3aHHOI'O BMHOBHBIM, He VIC-
KJTIOUaeT KBaIMPUKALNM TaKVX AeVICTBU
B KauecTBe KJIeBeThbL. B yacTHOCTY, MCIIOIb-

2 Onpepenenne Tperbero KaccalltloHHOIO
cyda oOrent IopucAnKIum oT 22 amperrs 2021 r.
no peiny Ne 77-667/2021 // Tpetuit Kaccaiu-
OHHBIV CY/T, oO1en FOPVICOAVKIIVIN : ocpmu. CarmrT.
URL: https://3kas.sudrf.ru/ (mara obparenmst:
21.05.2024).
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30BaHIe TaKVX CJIOBECHBIX 000POTOB, KaK
«IT0 MOEeMy MHEHWIO» WIN «KaK MHe Ka-
XKeTCs», B JII0O0O0M cilydae TpeOyeT I0I0II-
HUTEJILHOW OIIeHKM MCXOs M3 00IIero
KOHTEKCTa ¥ 00CTOSITeIILCTB ITepefavm co-
OTBETCTBYIOIIEN MH(MOPMAaIINIAL.

YTrosIoBHBIN 3aKOH He TpebyeT TOro, uTo-
OBl KJIeBeTHMYECKME CBeIeHVISI COOOIIAIINCH
BIMHOBHBIM TaKVM 00pa3oM, 4TOOBI JIOXKHas
vH@OpMaIIMsI MOIJIa OBITh IIPaBIJIBHO VH-
TepIIpeTpPOBaHa aJIpecaToOM.

TTocimemanin Tesmc HaTISIHO MOYXKeT
OBITH IIPOZIEMOHCTPVIPOBAH Ha IIpMIMepe
VICIIOJIB30BAHMS CJIEHTTI3MOB (UTS paccMa-
TpVBaeMoV IIpo0sIeMbl — TePMIHOB U BbI-
PpaKeHUI MEVUIIMHCKOTO CJIeHTa).

Vcrosp30BaHMe MeIUITMHCKOTO CJIeHTa,
KaK IIpaBUJIO, CBA3aHO ¢ KOMMYHVKAIIVIeVt
B He(pOpMaIbHOVI CUTYalVV U B €/IHOM
JIVTHTBVICTTYECKOM IIPOCTPAHCTBE, B KOTO-
POM HOCUTEN A3bIKa MMEIOT OMHAKOBBIN
YPOBEHB SI3bIKOBOVI KYJIBTYPHL. I1pu1 aTOM
caM 110 cebe TepMMH KaK HOBasl SI3bIKOBast
eIVMHMUIIA SBJIIeTCS pe3yIbTaTOM O0BeK-
TUBALIVIN B SI3BIKOBBIX (popMax 3HaHUII,
IIOJTyYeHHBIX B IIpoIlecce HayYHO-TI03Ha-
BaTeJILHOM NesTeIbHOCTI,; Y4acTO OH HOCUT
IIPOV3BOIHBIV XapaKTeP OT COOTBETCTBY-
IOIIVIX TEPMVHOB I'PeYeCcKOro VIV JIaTVH-
CKOT'O IIPOMICXOXKIEHVS VI IMeeT OOIITyIo
C HUMV CJIOBECHYIO MOJIEIIb.

B otmenpHBIX ciTydasx dpopMupoBaHVe
TepMMHa MOXET SBJIATbCS pe3yIbTaTOM
HernepcoHM VKA TAIIEHTOB, KOTOPbIe
IpodWIBHBIMU CIIelaIicTaMu (Bpada-
MVI, MJIaZIIITIM MEIUIIMHCKVIM IIepCcoHa-
JIOM) MIMEHYIOTCS 110 Ha3BaHWIO OOJIe3HI.
B wacTHOCTM, K TaKVM TepMMHaM (CJIeHI 13-
MaM) MOTYT OBITb OTHECEHBI CIIeyIOIIle:
«O2PUIHNK» — IAllIeHT, Y KOTOPOro
OITHOBpeMeHHO OOHapy keH V1 renaTut B,
v rertaTuT C; «TI0CEK» — TIAIMEeHT C crudu-
jcoM (OT JIATMHCKOTO leus — cudminc);
«BE€HVIK» — TIAllVIEHT C BEeHEPUYEeCKIIM 3a-
DosieBaHVIEM.

ITo muaenwmto J1. @. Esb1ioBOYL, C/I€HT B
MeauIMHe He pacCYMTaH Ha IIMPOKOe

HIpVIMeHeHVIe, eT0 HEBO3MOXKHO ITPaBIIIBHO
VICIIOJIB30BaTh 0e3 3HaHMS MeIUIIMHCKOL
TepMmuHoiIoruu [1, c. 65]. OgHako Takoi
OAX0/, B KOHTEKCTe CIIyXKeOHOM poJin
nogo6HoOM MHPOpPMAaIY, BO-IIEPBBIX, HE
VICKJTIOYaeT TOI'o, YTO MHoJIydaTeslb MHGOp-
Manuu OyeT crrocobeH BOCIIPUHSATH ee
IeVICTBUTEIIBHBIV CMBICTI, BO-BTOPBIX, B CITy-
Jae, KOI7ia JIOXKHas MH(opMalius moisyJe-
Ha WIY MOXeT OBITh ITOJIydyeHa HeoIlpe-
JleJIeHHBIM KPYTOM JINII, YMBICEJI B TaKMX
OEVICTBVISIX HOCUT HEKOHKPETM3MPOBAHHbIV
XapakTep U, Kak CJIefICTBIIe, BUHOBHBI, VIC-
IIOJIB3YSl CJIEHTOBBle TEPMVIHBI U BBIpake-
HVISL, He MOXXeT He JIOITyCKaTh BEPOSITHOCTb
BOCIIPUSATHS TaKo MH(opMaummn. ViHoe
HI0JIOXKeHVie Belllen de facto o3Hadaio Obl,
4TO OOBEKTMBHO OOIIIECTBEHHO OIlacHbIe
TIeVICTBYS He MOTYT OBITh KBaJIMPUITUPO-
BaHBI 110 4. 4 cT. 128.1 YK P®D B cBS31 C OT-
CYTCTBVIEM HEOOXOOMMBIX CyOBbeKTMBHBIX
IPU3HAKOB IPeCcTyIUIeHNs (yMBIIUIEHHO
dOpPMBI BUHBI).

H. A. EropoBa oTMeuaeT, 4To crCTeM-
HOe TOJIKOBaHVe YyroJIOBHOTO 3aKOHa JIaeT
OCHOBaHMe II0JIaraTh, UTO KJIeBeTa, IIpe-
nycMoTpeHHad 4. 4 cT. 128.1 YK PD, moxer
OBbITH coBepIlleHa TOIIBKO B OTHOIIIEHWUN VH-
OVBVIYaJIbHO OIIperie/IeHHBIX JINLL (OHOTO
v Oortee) [2, c. 43].

B xonTekcre mpuMeHeHms ct. 207.1 n
207.2 YK P® xapakTtep pacmpocTpaHeHMs
vHPOpMaUL — B OTHOIIIEHWV MH/IVBU-
IlyaJIbHO OIIpeieIeHHOIO JIMIia VIJIV JINL]
7100 HenepcOHMMPUIIMPOBAHHOTO JINIIA
VUIV TPYyHIIbl — 3HadeHus He uMeeT. Ta-
KOVI BBIBOJ], ITPeIOIIpeieIeH TeM, UTO B pac-
cMmaTpuBaeMbIx cTaThsax YK PO, kak rmier
E. A. VipgartieHKo, «CBeOeHMs. O COOBITMSIX
W paKTax, KOTOpble KacatoTcs Heollpesie-
JIEHHOTO KpyTa JIVII, CIIOCOOHBI OKa3bIBaTh
BIIVISHVIE Ha VX KM3HEeIeaTeIbHOCTD 1 KO-
TOpbIe HapyIaloT COCTOSIHYIE 3aIlNIeH-
HOCTY *XM3HEeHHO Ba)XHBIX OOIIeCTBEHHBIX
uHTepecos» [3, c. 17].

VHBIMU cj10BaMU, TIepcOHMPUKAIIS
CBeIeHUVI, KOTOpbIe MOI'YT COCTAaBJISTH
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HpeMeT PecTyIUIeHWI, IIpeyCMOTpeH-
HbIX cT. 207.1 1 207.2 YK P®D, moxeT BO-
o0I111e OTCyTCTBOBATh, a MH(MOPMAIVS O 3a-
OoJs1eBaHMIL, OITACHOM [IJIS1 OKPYKaIOIINX,
MOXeT PacIpOCTPaHATbCd BO B3aIMHO
yBsi3Ke ¢ MHJOpMalyer, HalpuMep, o Me-
CTe VIV OIIpefieJIeHHBIX OOCTOSTENTbCTBAX,
a He JIMIIax, CTPaJarolIX COOTBETCTBYIO-
MM 3a00J1eBaHMEM.

B. ocyxnena no 4. 1 ct. 207 YK P® 3a
pacipocTpaHeHVe Ha CBOeVl CTpaHlIe B CO-
1masibHOM cet « BKoHTakTe» coolrenms
00 stanmposaaum coTpynHmkamu Y PCVIH
Poccum ynit 6e3 cpefcTs MHAMBITY aJIbHOT
3alIUTHI BMECTe C JINIIaMW, IMEIOIIVIMMI
HpV3HAKV KOPOHABMPYCHOV MH(EKITNIL .

Hentepconnduranmsa napopManmum
0 3[I0POBbe JINII, CTpafarolx 3abosesa-
HIeM, Ipe/ICTaB/ISAIOIIM OIIaCHOCTD I
OKPY>KaloIINX, B pacCMaTpyBaeMOM CJTy-
yae He VCKJIIOYaeT TOIO, UTO B pe3yJibTaTe
Hepesayuy MOAOOHBIX CBEIEHN afipecaTl
Takov MHMopMalnu OyayT VCIIBITHIBATD
TPeBOXHOCTB, OIIyIllaTh CBOIO He3alllu-
IIIeHHOCTh. VIHdopMaiys o 3a001eBaHUM
ocTaeTcs B (poKyce BHMMaHI: ee ajijpecaTa,
IIOCKOJIBKY KOHTEKCT CUTyallul YKa3blBaeT
Ha BO3MOXXHOCTb pacIipocTpaHeHMs 3a00-
JIeBaHVISI B IIMPOKOV II0 CBOEMY OXBaTy
rpyIiIe Jini, OTCyTCTBYe OObeKTUBHBIX
HpensiTCTBUM J1jI OrpaHNYeHNs ee pac-
mpocTpaneHms. MacirraObuposaHue -
dekTa OT I10JTy UeHHOVI 3aBeJOMO JIOXKHOV
MHPOpPMaIIMV IIPUBOAUT K BO3pacTaHMIO
oOIIecTBeHHOV OIIaCHOCTY pacIpocTpaHe-
HM TaKo MHGOpMaLNy, B UTOre co3/1a-
Basl yrpo3y oOIecTBeHHOM 0e3011acHOCTI
B 11€JIOM.

Kpaymdwmkanys pacipocTpaHeHus 3a-
BeIOMO JIOXKHOV MHPOopMaImm o 3abosie-
BaHMSAX, IIPeICTaB/ISIONIVIX OITAaCHOCTb J1JIs
oKpy>Xaromux, 1o 4. 4 cr. 128.1 YK PD ne
O3HayYaeT, YTO KJIeBeTa O 3a00j1eBaHMM T10-

! KaccarmoHnHoe 11ocTaHOBIIeHMEe TpeTbero
KaccallMIOHHOIO cyjia OOIen I0OPpUCIVKIIUN OT
7 amrperst 2022 1. o meiry Ne 77-952/2022. Jo-
CTYII U3 CIpaB.-IIPaBoOBO crcTeMbl «KoHCyIIBb-
TaHTI 1roc».
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TepIIeBIIIM MHBIM 3a00sIeBaHeM He SBJIs-
eTcs mpectynHomn. Takue gevicTBrS MOTYT
ObITH KBTMUITVIPOBaHbI 110 4. 1 cT. 128.1
YK PO.

Mudopmarnms o 1000M 3a001eBaHM
He3aBICUMO OT XapakKTepa TeUeHUs 3a-
OosieBaHMA (OCTpOE WIN XPOHUYECKOE),
CHIeIMUKM NTaTOJIOTMYECKMX V3MeHeHMI
(MoJteKxyJIsipHBle, KJIeTOUHble, TKaHeBbIe
VI T. [1.), 3TUOJIOrYecKoro dpakTopa (BbI3Ba-
HBI MeXaHWIeCKVIMI, XMMIIeCKM, 0110-
JIOTVYeCKVMMU U IHBIMU paKTOpamm) Jinbo
criocoba JiedeHnst MOXKeT ObITh BOCITPUHSTA
IIOTepIIeBIINIM KaK ITI0poyYalliasi ero 4ecTb 1
ZIOCTOMHCTBO JI0O IO pBIBaAIOIIAs €To JIe-
JIOBYIO perryTauuio. B To xe Bpemsd ciieny-
€T YUUTHIBAaTh, UTO B 3aBVUCVIMOCTV OT KOH-
TeKCTa U ajjpecaTa JIOKHOV MHPOpMaum
camo 110 cebe pacrrpocTpaHeHe JIOKHOM
MHQoOpMalIY MOXeT He IIpeICTaBIsaTh
00I11IecTBeHHOVI OIIaCHOCTY ¥ OBITH HIpPWU-
3HaHO MaJIO3HAYMTeJIbHBIM JesiHueM (4. 2
cT. 14 YK P®). Be3ycii0BHO, TaKOVI BBIBOJI,
HeIIPVIMEHVIM K pacIIpOCTpaHeHNIO 3aBeflo-
MO JIOKHOV MHMOpMaIium o 3abosieBaHNY,
IIpe/ICTaBIISIOIIEM OITaCHOCTB IS OKpYKa-
IoHMX (cofepKaHue Takov MHPOpMaumn
camo 110 ceOe yKa3bIBaeT Ha IIOBBIIIEHHYIO
0OITIeCTBEHHYTO OIIaCHOCTb COOTBETCTBYIO-
IITVIX eVICTBUIL), HO B OCTaJIbHBIX CIIy4dasx
aIpropy ero MCKJIIoYaTh HeJlb34.

B saxymrogenme ormeTnyM, 94TO KBasmdu-
Kalysi AeVICTBUN, CBSI3aHHBIX C PacIIpocTpa-
HeHVeM 3aBe/IoMO JIOKHOV MH(opMaImm
0 37I0pOBbe IIOTepPIIeBIIIero, CBsA3aHa C pas-
peltieHVieM o0IIVX TpoOIeM KBaymduKa-
LIV TPeCTYIUIEHUT, IIPeyCMOTPEeHHBIX
cr. 128.1, 207.1, 207.2 YK P®D, a TakXe ¢ BO-
IpocaMy pasrpaHYeHNs yKa3aHHBIX IIpe-
CTYTUTEHVITA.

Crrermdpmka s3bIKOBOVI CPeIIbl, B KOTO-
POV coBepIIIaeTcs MpecTyIUIeHNe, a TaKKe
KOHTEKCT KOHKPeTHOVI CUTYalni, B KOTO-
POVI ITPOVICXOJIUT pacIipocTpaHeHVe 3aBe-
JIOMO JIOXKHOV MH(OpMaLV O 3710pOBbe
HOTepIIeBIlIero, XOTd 1 MOI'yT TpeboBaTh
IIOIIOJTHUTEJIBHBIX CIIeIMaIbHBIX ITO3Ha-
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HWV U1 IPaBWIbHOIO, KOPPEKTHOIO yue- Il KBaJIMUKaIy pacCMOTPeHHBIX IIpe-
Ta IIpY IPVHATUN IOPUINYECKN 3HaUMMBIX  CTYIUICHUV ¥ HOAYMHEHbI OOIIMM KBaJsIu-
peleHn, HO yKa3aHHbIe 0OCTosATeIbcTBa  PUKAIIMOHHBIM ITpaBiyIaM JIJIsi COOTBeT-
He CO3/Jal0T HOBBIX CIIea/IbHBIX IIPABWI  CTBYIOIIVX IIPECTYIUICHVA.
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3APYBEXXHBIV OITbIT IIPUMEHEHWS TAKTUUECKVIX IIPMEMOB JIOIIPOCA.
YACTD 4. ITPOEKT HIG
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Annomayusa. B ctaTbe ImpeficTassieH OIIBIT IIPOBedeHMs JOIIPOCOB IIPaBOOXPaHUTe IbHBIM
opranamu CoenaenHebix IlITaToB AMeprKy, cienaM3upyOIMIcs Ha 6opsbe ¢ Teppopms-
MoM. [TokasaHBI BTOpMYHOCTB 1 3KJIEKTMYHOCT ITONIX0Aa, ITpakTKyeMoro B rpytite HIG (High
Value Detainee Interrogation Group — rpymia gompocos 0cob0 3HaUMMBIX 3a/IepKaHHBIX), — OH
3aMMCTYeT MeTO/Ibl, UCIIOJIb3yeMble B KOTHUTUBHOM MHTepBhIo, TexHuke PEACE, onenke Baimi-
HoCTM yTBep>XXaeHu. [TpuBoauTcs nmpyMep yroJoBHOTO [iejla, B KOTOPOM IpyMeHeHe IoIX01a
yBeHuaJI0ch ycriexoM. HecMoTps Ha To, UTo cIleficTBHe 10 3TOMY JieJTy IIPOXOIIIO B CyIIIeCTBeHHO
VIHBIX IIPaBOBBIX peaynsx (B Poccryt ci10)KHO IIpecTaBUTh OOBMHUTEIILHBIV IIPUTOBOP 3a youi-
CTBO Ha TaKOM 00beMe JTI0Ka3aTeJIbCTB), 1 Ha To, uTo HIG nmpakTideckn mmepecTasia CyIecTBoBarh,
TaHHBIV IIPVIMep IIpefICTaBIIseT MHTepeC KaK WIUIIOCTPALVS VeV O TOM, 9YTO METOAMIHOe 1 00-
CTOATEeJIPHOE pacciiefioBaHVe MOXKET 00ecrieunTh pacKphITHe IPeCcTyIUIeHMs B CUTyalluy, Koria
IIAHCOB Ha 3TO, Ka3aJI0Ch ObI, HeT.

KatouebBuvie cro06a: obecrieueHve 3aKOHHBIX JOIIPOCOB, TPYIIIIa II0 JOIIPOCcaM 0c000 BasKHBIX
3agep>xaHHbIx, Mogesib gorpoca PEACE, Ongepr ®pait, KOTHUTMBHOE MHTEPBBIO, TEXHMKA CTpa-
TETV9ecKOoro VICIIOIb30BaHM: YK, yourictso Xepsn Menenmna, [xopmx [Tnpo

IIra yumupoBanua: Inyikos M. P. 3apyGeXXHbIV OIBIT IPYMEHEHNS TAKTNYECKIX IIPUEMOB
nompoca. Yactp 4. [Tpoext HIG // Kpumunarmcerb. 2024. Ne 4 (49). C. 10—14.

Original article

FOREIGN EXPERIENCE IN APPLYING TACTICAL
INTERROGATION TECHNIQUES. PART 4. HIG PROJECT

Maxim R. GLUSHKOV
St. Petersburg Academy of the Investigative Committee of the Russian Federation,
St. Petersburg, Russia, glushkov.mr@skspba.ru

Abstract. The article presents the experience of interrogation techniques employed by law
enforcement agencies of the United States of America specializing in combating terrorism. The au-
thor has highlighted the derivative and eclectic nature of the approach practiced by the HIG (high
detainee interrogation group) group which borrows the methods used from cognitive interview,
PEACE technique, and statement validity assessment. An example of a criminal case in which the
application of the approach was successful is given. Despite the fact that the investigation in this
case took place in significantly different legal realities (it is difficult to imagine a conviction for
murder on such a volume of evidence in Russia), and despite the fact that HIG practically ceased
to exist, this example is of interest as an illustration of the idea that a methodical and thorough
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investigation can ensure the disclosure of a crime in situations where there would seem to be no

chance of this.

Keywords: ensuring lawful interrogations, High-Value Detainee Interrogation Group, PEACE
interrogation model, Aldert Vrij, cognitive interviewing, strategic use of evidence technique, mur-

der of Hervey Medellin, George Piro

For citation: Glushkov M. R. Foreign experience in applying tactical interrogation techniques.
Part 4. HIG project. Criminalist. 2024;4(49):10-14. (In Russ.).

B 2004 romy mmpokxuii pesoHaHC IIOJIy-
41 croxeT TeslekaHasla CBS o mibITkax 3a-
K/TIOUeHHBIX B TIOpbMe «AOy-I'perib», roe
coflep KaJIVICh 3aXBadeHHbIe aMePUKaHCKN-
MV BOEHHBIMMU IpaxkiiaHe Vlpaka, 3ammomo-
3peHHbIe B COTPYHMYeCTBe C [IOBCTaHIa-
Mu. B masibHevimeM crajio M3BecTHO, YTO
ITof0OHBIe CJTydan IMeJIVt MeCcTO U B IpY-
I'VIX BOGHHBIX TIOpbMax — «Kamr-Bykka»,
B asponopTy I. Mocysia, BOeHHO-MOPCKOV
6ase B I'yanTanamo u T. 1. I'los1 1aBjiennem
0OIIIeCTBeHHOCTH 1 IIPaBO3all[UTHBIX Opra-
HM3aLMI ObUIO MPOBeeHO pacciiefioBaHIe
3TUX IPeCTyIUIeHNV, a ITpeTeHIeHT Ha ITOCT
npesueHTa CIIA ceratop bapak Obama
B paMKax CBOeV! IIpeIBbIOOPHOT KaMITaHN
2008 roma rooberriast IpeKpaTUTb IIPUIMe-
HeHVe B CTpaHe IBITOK JINII, II0I0o3peBae-
MBIX B TeppopusMe. Yepes J1eHb ITOC/Ie MHa-
yrypamnum oH nopnmcai ykas (Executive
Order Ne 13491 of January 22, 2009) «OGe-
criedyeHVe 3aKOHHBIX J10ITpocoB» (Ensuring
Lawful Interrogations)'.

B xome peasmsarm 3Toro ykasa Obuia
co3aHa Trpymmna Io AolpocaM 0cobo
BakHBIX 3afepkanHHbIX HIG (High-Value
Detainee Interrogation Group). Bepxosen-
CTBO IIpaBa B ee paboTe obecrieuynBaIOCh,
IIOMVIMO IIPOYET0, TeM OOCTOATETbCTBOM,
4uTO paboTy I'PYyMNIIBI BO3IJIaBWII AUpPeK-
TOp, HasHauaeMbIn1 PeepajibHBIM OIOPO
pacciieqoBaHU (OHO MOTYMHSIETCS Te-
HepaJIbHOMY ITpoKypopy CoeanHeHHBIX
IlITaToB AMepuku). OcoGeHHOCTBIO 3TOV
CTPYKTYPHBI CTaJI CMeIIaHHBI COCTaB —
orepaTHBHOe o pasfiesleHle B Hevl ObUIO
npezcrasieHo corpynHukamu ObP, LIPY

!Wikisource : camr. URL: https://

en.wikisource.org/wiki/ Executive_Order_ 13491
(maTa obpamenns: 10.09.2024).

VI MUHVCTEPCTBA 000OPOHBI, KOTOPBIE IIPO-
BOJIVUIV JIOIIPOCHI, KaK IIPaBWIO, C BBIE3IOM
B crpanbl, e CIIA Besio «BOVHy ¢ Teppo-
pusMoM». VccrtemoBaTeIbCKOe HoIpasyie-
JIeHe, B KOTOPOM paboTasInt IICXO0JIOTH,
3aHVIMAaJIOCh TIOVCKOM Hambosee adpdek-
TUBHBIX TeXHVK JI0IIpOCa, B TOM YICIIe IIy-
TeM M3y4eHMs 3apyOexxHoro ormeita. Bcero
IO, STVIIOVI TPYIIIBI OBUTO IIPOBEIEHO OKO-
710 60 Hay4YHO-VICCIIe/IoBaTeIILCKMX paspa-
0OTOK, Kak COOCTBEHHBIX, TaK M 3aKa3HBIX,
orulaueHHbIX 13 Oromxera HIG.

HecMmoTtps Ha TO, uTO caM (akT cyliie-
CTBOBaHMA IPYHIIBI XOPOIIIO M3BeCTeH 1
MHOTOKpaTHO ocBemasicsa B CMV, xkoH-
KpeTHbIe pe3yJIbTaThl ee paboThI 113 CO00-
PpakeHUVI CEKPETHOCTU HUTIe He ITyOsIn-
KoBasInch. CyamuTe 00 aTOM paboTe MOXXHO
110 OOPBIBOYHBIM CBeIeHNSIM, TTOTIABIIIIM
B OTKPBITBIVI JOCTYTI OJ1arofapsi y4acTuio
wienos HIG B nayunsix dpopymax, mx 1ry-
OyIMKaIMsaM, a TakXe cepuy TPeHHIOB,
IIPOBOIVIMBIX C IeTeKTUBaMI 1 CWJIOBUKa-
MW II0 BCeVl CTpaHe.

Tak, n3BecTHO, YTO OCOOBIN MHTEpPEC
TPYIIIIBI BBI3BaJIV MOfesIb Jorpoca PEA-
CE [1] n pabGoTsl 6prTaHCKOTO ICMXO0JI0Ta
Onpepra @pas [2], a Takke KOTHUTHUBHOE
VIHTEPBBIO.

Hipke mpuBoaunTcs CTpyKTypa Heflelb-
HOT'O Kypca Il COTPYAHVKOB, M3y YaroIIyX
TaKTUKY JI0Ipoca B paMkax npoekrta HIG
(pucyHoK). ITouTn Bce ee ay1eMeHTHI pac-
cMaTpmMBaJIVIChb HaMu paHee [1; 3; 4] vwm
VIHTYUTVBHO IIOHSITHBI, 11 TIOSICHEHUTI Tpe-
Oyet passe uto SUE — TexHMKa cTpaTeru-
4ecKoro MCIOJIb30BaHMs YiIMK (Strategic
Use of Evidence)?.

2 CaMo e CJTOBO Sue O3HaJaeT (rromaTh) MCK,
3aCy/AUTh.
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Puc. CrpykTypa HemeslbHOTO TpeHMHTa B pamKax rpoekra HIG [5].

DTa TeXHMKa TOXe ITO3UIIVIOHVIPYeTCs
KaK JIOIPOCHAsl, HO He TaK caMOObITHA 1
He MIMeeT CyIIeCTBeHHBIX OCOOEHHOCTEVI,
VICKITIOYAsl pa3Be UTO aKIIeHT, KOTOPBIV Clle-
JIaH Ha TaKOM TaKTWYeCKOM IIpreMe, KaK
HIpeJTbsIBIIeHe JTI0Ka3aTesIbCTB. [locBsren-
HBIe eVl ICTOYHVIKV OCTaBJISIOT OTKPBITHIM
BOIIPOC O TOM, YeM IIPOBeIEeHHBIVI 10 3TOV
METO/VIKE JIOIIPOC OT/IMYAETCS OT «IIPOCTO
IoIIpoca.

Tak, B omaoM 13 Hux SUE onpenenserca
KaK «IIOIXOJI, OCHOBAHHBIVI Ha JTOKA3aTeIb-
CTBaX, KOTOPBIVI HaIIpaB/IeH Ha aKTVBHOE
BBISIBJIEHVIE IVAaTHOCTUYECKIIX ITPV3HAKOB
oOMaHa ¥ IIpaB[ibl (HarpvmMep, 6oJ1ee BbICO-
Kas CTelleHb HeCOOTBETCTBVIS JOKA3aTe Ib-
CTBaM B 3asIBJIEHVISIX JDKEI[OB IT0 CPAaBHEHNIIO
C TeMV, KTO TOBOPUT IIPaBy) IIyTeM CTpa-
TerM4ecKoro oIpoca IIofgo3peBaeMbIx» [6].
B npyrom npesiaraercst Takast CTPyKTypa
MeToauKu: 1) IUIaHMpPOBaHE MHTEPBBIO;
2) nadopMmUpoOBaHIe II003PeBaeMOro
(o ero mpaBax ¥ CYLITHOCTV IIOJO3PEHMSI);
3) cramgms cBOOOIHOrO BCIIOMMHAHMS;
4) cTagus BOIIPOCOB; 5) MOATBepXKeHIe
okKasaHum (HeoOxoammo ybenmrTbcs
B TOM, YTO OHW ITPaBWIBHO ITOHSTHI CJIe-
moBaTesieM); 6) COIIoCTaBIIeHVe TTIOKa3aHMII
C Ipyrovi MHKPUMMHMPYIOIIeN nHpOop-
Maruei [7]. B TpeTbeM mpoBoO3IyIaIiaoTcs
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npunaumibsl SUE, onuH TpuBMasibHee Ipy-
roro: «ITogo3spesaemsblit Oy/ieT CTPOUTH
IpeJIIIoJIoXeHNs O TOM, KaKOro poja MH-
dopmalyisg 0 HeM MMeeTCs Y CJIeICTBIS»,
«YcTHBIE MOKa3aHMs IT0J03PeBaeMOro Co-
Zlep KaT IMPpU3HaKM IIpaBibl/ JDKY, a TaKxKe
HOBYIO 3HaUMMYIO JIJIs [lesla MHdopMa-
uio» [8] u T. . B ueTBepTOM packpriBa-
eTCsl CYITHOCTD IIPOLIeTyPhl, TOXE B IyXe
Karmrana OueBnpnocTts: «[lomxop cTpare-
IMYeCcKOr0 VCIIOJIb30BaHMs JOKa3aTeIbCTB
OCHOBaH Ha IIPeJIIIOChlIKe, YTO CyIIeCcTBY-
IOT pasjInumsd MeX1y TeM, KaK JDKeIlbl 1
roBopsiliye Mpas/y IbITaloTCd yOoeauTh
CJIemoBaTesIs B CBOeVT HEBMHOBHOCTI» [9].
CospaHHag 01 apMeVICKOV pa3BeIKin
M aHTUTePpPOPUCTUYECKMX MO pasiele-
Hu Metonvika HIG npumMenmma (1 mpu-
MeHsJIach) IPU pacciiefoBaHMM 0bIIIey-
TOJIOBHBIX IIpecTyIUIeHu . VI3BecTHOCTD B
3TOM IUIaHe IIOJIy4WIO YTOJIOBHOE 10 110
daxrty obHapyxeHms B ssHBape 2012 roga
pacwieHeHHOIo TpyIla 66-JIeTHero XepBu
Mepnenmna (Hervey Medelline), kosuiek-
IMOHepa IIpOou3BeJeHU UCKyCcCTBa U3
JToc-Anpxerneca'. B youiicTse momospe-

! Yactu Terna 6pumn pasdbpocans B KaHboHe
bpoHCOH, pacrIoIoXeHHOM IIPSIMO II0f, OeJIbIMI
oyxsamu «['ormByn», 1 CMV Harepebovt ocse-
IjaJIn 9TO COOBITIIE, 0OCOOEHHO KOT/Ia BBISICHIIIOCh,
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BaJICA €ro COXMTesIb 110 dpammutnm Kam-
noc-MapTuHec, KOTOPBIVI, OJTHAKO, KaKy-
10-JIM00 MPUYACTHOCTD K IPeCTyIUIeHWIO
OTpuIIasl, 3asBYB, YTO IIOTEPIIEBIINII eIlle B
nexaOpe 2011 roga yexast B Mekcuky v Ooiib-
111e He TOSIBIISIICS.

IMosvinms 3a1uIa B TYIVK, XOTS U MIMe-
Jla HEKOTOpble KocBeHHBble yimku. Ho-
BBIVI IMITYJIBC CJIEfICTBYE TIOJTyUmsIo uepes
IIBa rofia, Korja IJIs IIpaBoOXpaHuTe el
Jloc-Anrxereca ObUIV OpraHM30BaHBI TPe-
HuHrM HIG, KoTopele IpoBOaVIT OBIBIIINAT
IVIPEKTOP 3TOro IpoekTa xopmx Inpo,
B CBOe BpeMsi paboTaBIINII Ha IIpoliecce
Canmama XyceriHa IJIaBHBIM MHTEPBbIOe-
POM OOBUMHSEMOTO.

K Kamrioc-MapTiHecy, KOTOPBIVI K TOMY
BpeMeH! Iiepeexal B JPyTro IITaT, OTIIpa-
BWIVICh [IBa JA€TEeKTVBAa, YTOOBI «IIOCMO-
TPeThb Ha JIeJI0 CBEXKVIM B3IJISIOM» (PaHbIIIe
1o yOumcTBy paboTasm vx KoJuleru) u 3a-
OIIHO OIIpOOOBaTh I1oIy4YeHHbIe y ITupo
HAaBBIKIA

Onu mpuriacwiIn 1oj103peBaeMoro He
B Y4YacTOK, a OyKBaJIbHO B TOCT — B CBOU
rocTMHMYHBI HoMep. Kammioc-MapTtiHec
3asBWI, UTO 3aHAT Ha paboTe 11 He CMOXeT
YIEeITUTh 1M OoJTee TI0JIydaca, Ha UTo eTeK-
TUBBI Cpa3sy ke coryacwinch («Bce B mopsin-
Ke, HaM CTO/IUTCs JII0Ooe BpeMsi, KOTopoe
y Bac mosyumTcst BBIKpouTb»). O0I1ieHme
IIPOXOAWIO B HEIPUHYKIeHHOV 00CTaHOB-
Ke, B IIPOCTOPHOM ¥ OCBellleHHOM IIoMellle-
HUM (4TO ABHO He ogoopwin Ol VHOay
v Pup), cpeny pa3OpocaHHBIX YeMOIaHOB,
Belllent 1 Oymar, B IIpsIMOM CMBICTTe «Oe3
IIPOTOKOJIa» — OJIOKHOTOB, IVIKTOPOHOB
¥ TUIAHIIEeTOB. DTO BOOOIIe He ObIJIO I10-
XO>Ke Ha JIOITPOC, Ka3ajlock, TPY YesloBeKa,
KOTOPBIX CBEJIV 00CTOATEIIbCTBA, IIPVICeIIN
0o0CyIuUTh CBOM feIa.

Hauas Gecesty, TeTeKTUBBI 3aTeM I'OBO-
pwWiIn Bce MeHBIIIe, a IT0J03peBaeMbIil —
Bce Ooriblite. YyBcTBys cebsi yBepeHHO 11 He
ollyIias yrpossl (B OT/INYMEe OT IIePBBIX
JIOIIPOCOB), OH Mpeasicsi BOCTIOMMHAHMM,

YTO HOJITULETT 0Tpa6aTBIBa€TCH Ha IIprYacTHOCTb
TEJIOXpaHWUTEJIb Bpena HVITT&, JKVIBIIIVIVL ITO COCe[I-
CTBY.

IIPMBO/IS pa3IMIHbIe IeTam 13 nx ¢ Me-
IIeJIMHOM XXM3HU. B KaKovI-To MOMeHT, Ha-
HIpVIMep, pedsb 3alllla O IIporyikax mo ['omn-
JIMBYICKMM XOJIMaM, ¥ JOIIpaIIBaeMbIi
3aroBOPII PO 3allaxy pacTeHNi, IiBeT 3a-
XOJISIIIIEro COJTHIIA V1 APYTHe BIeUaTIeHSL.

B nTore ob1ienme npoposrkanocs 6osiee
IISATY 4acoB, paayt yero Kammoc-MapTrHec
OTIPOCIIICS C pabOTHI 1 ITO3BOHWII IOMOTA,
CKas3as, 4To 3a7epXuTcs. Bece 31O BpeMs
IIeTeKTVBBI IIePUOAMYECKN OTIIyUaINCh
SIKOOBI IIsT BAXKHBIX 3BOHKOB, a Ha CAMOM
Ilesie CIyCKaJInCh B JIOOOM, Tie yepes mozl-
CJIyIIMBAIOIIMe YCTPOVICTBa 3a Oecermont
cnemyv KoHcyspTanT 13 HIG v opum m3
IIeTeKTVBOB, paboTaBIIINX II0 eIy C caMo-
ro Hadasza. OHV KOHCYJIBTVMPOBAJIV IHTEP-
BBIOEPOB O TOM, KaKVe 13 HallpaBJIeHU
pacckasa sIBJISTIOTCS TYIVIKOBBIMY, @ KaKue,
HaIIPOTVB, CJIelyeT pa3BMBaTh (KO BTOPBIM
OTHOCWINICH B IIEPBYIO Ouepe/b IIpoBepsie-
Mble PaKThI).

Ora Oecena B oTesIe yCuyIvIa IOI03pe-
Hyst. Kamrioc-MapTiiHec HaroBop MHOTO
TaKOro, 9YTO OBUTO OBICTPO IIPOBEPEHO U1 He
IIOATBEPAMIIOCH, HAIIPVIMEP IIPO 3BOHOK
MenermmHua n3 Mekcukn. Takke meTekT-
BBbI OOpaTWwIM BHMUMaHMe, YTO KaK TOJIBKO
Pedb 3aXOINUT O IIpeIoIaraeMoOM BpeMeH
yOuricTBa, U3 paccKasa Mc4esaloT JeTasu,
«YXOMAT 3aIlaxy U 3ByKM», a CaM OH CTaHO-
BUTCS CXeMaTWYHBIM, YTO KOHCYJIbTaHTBI
B HIG yumm paciieHnBaTh Kak IpU3HAK
BBIMBIC/Ia. BI0OaBOK morparmBaeMsIit yIio-
MSIHYJI 0 pacTylieM B [ojumBy/ie pacTeHUM
IaTypa, KoTopoe o0JIafaeT CYUIbHBIM Iy P-
MaHSIIVM JEeVICTBYIEM, a CJIETICTBVIE VICXOLV-
JIO U3 TOT'O, YTO IIOTepIeBINii OblT yOuT,
Oymyun B 6eccozHaTeITbHOM COCTOSTHVAAL

Kakue errre mmesnch JoKasaTeIbCTBa
B oTHOIIeHMM Kamrioc-MapTuHeca, mcTou-
HVK [1] ymMasTumBaeT, HO B KOHEUHOM cUeTe
OH OBUI OCyX[IeH 3a youncTso MepeHa,
XOTSI TaK HMKOT/a VI He CO3HAJICS B HEM.

[TosryunB mpu3HaHMe B IIepBbIe TOMbI
cBoero cymectBoBaHus, nmpoext HIG
B TaJIbHEVIIIEM Pa3BVBaJICS MeHee aKTVB-
Ho. [ToHauasTy crenmaIcTOB IPYHIIIb IIPU-

Kpnummnaamncrb. 2024. No 4 (49)



YT'OJIOBHO-TTPABOBBIE HAYKI

T7IaIIaIV [T YIacTVsl BO MHOTTIX TPOMKVIX
YTOJIOBHBIX leJlax — OHM JIoIpallvBaIn
[xoxapa LlapHaeBa, yCTpOMBIIIETrO B3PHhI-
BBl Ha bocToHCcKOM MapadoHe B ampe-
ste 2013 roga, sooBy smaepa VIIMJT YvmMm
Cansad (2015 rom) n gpyrux puUrypaHTOB
pe3oHaHCHBIX 11es1. [ToToM 3TO cTasio mmpo-

KpbITO IIpeHebperasio yoryramu HIG!, n3
IPYIIIBI Ha4aJI YBOJIBHSITHCS COTPYIHM-
k. [To TaHHBIM HEKOTOPBIX VICTOYHMKOB,
OBP Oostpirie He IIpUIMeHseT pa3paboTKM
TPYIIIBL I OPVIEHTUPYETCS Ha TEXHUKY
Pua, IPpVMBBIYHYIO MHOTMIM TIOKOJIEHVISIM
merekTrsos [10].
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KOMITAPATVBUCTCKUM AHAJIN3 OTBETCTBEHHOCTW
3A IIPECTYIUTEHMS OUBEPCMOHHOW HAIIPABJIEHHOCTU
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AnHomayuA. ABTOPOM paccCMaTPUBAIOTCS U CPaBHMBAIOTCS HOPMBI YTOJIOBHOTO 3aKOHOIA-
TEJIbCTBA OTHEIIBHBIX 3apyOeXkHbIX cTpaH, Bxousamyx B CHI', 00 oTBeTcTBEeHHOCTM 3a IIpecTyILTe-
HUS JVIBEPCUMOHHON HarpasjieHHOCTH. [TyTeM comocTaBiieHMs yTOJIOBHO-IIPaBOBBIX MeXaHV3MOB
OpuBJIeYeHNs K OTBeTCTBEHHOCTH 3a IIPeCcTyIUIeHN IMBEPCIOHHO HallpaBJIeHHOCTV aBTOPOM
BBISIBJIEHBI 0COOEHHOCTM KOHCTPYMPOBaHMS 00beKTMBHBIX V1 CyObeKTMBHBIX IIPM3HAKOB COCTa-
BOB JIaHHBIX ITPeCcTyIuIeHnit. AHaIN3 IPaBOBBIX HOPM 3aKoHoaaTenbcTBa ctpad CHI' mossosr
PaCKPBITh CHENPUKY YTOJIOBHO-IIPABOBOTO PEryIMPOBaHNs OTBETCTBEHHOCTH 3a IPeCTyIUIeHMs
JIVIBEPCYOHHOVI HaIIPaBJIEHHOCTH M YCTaHOBUTD VX OTJIIMYNTeSIbHbIE TPU3HAKNU. AKIIEHTIPYeTCs
BHVMaHUIe Ha TOM, UTO OT€4eCTBEHHBIVI 3aKOHOIaTelIb, KaK VI 3aKOHOaTe M OOJIBIIIMHCTBA TOCY-
mapcrs CHI', He mpexmycmaTpuBaert B cT. 281 YK PO crienmaibHOro ocHOBaHVISI OCBOOOXKIEHVIS OT
YTOJIOBHOVI OTBETCTBEHHOCTM 3a AvBepcuio. I lomuepkmBaeTcs, 9To MomoO6HOe OCHOBaHE Cofep-
Xurest B ipuMedanm K cT. 281.1 YK PO, mpeycmaTpuBaroiier OTBeTCTBEHHOCTD 3a COJIeVICTBIE
TIVIBEpCUIOHHOTVI JIeATeIbHOCTY, B IprMedaHuu K cT. 281.2 YK PD 14 j1m11, 0TKa3aBIIMXCs OT Ipo-
XOXKJIEHVIST OOy YeHVIS B I1eIIIX OCYIIECTBIIEHS IVBEPCYIOHHO JIeATeIBHOCTY, M B IIPVIMEYaHUM K
1. 281.3 YK P® my1st 7v11, OTKa3aBIIMXCS OT Y9acTUs B AMBEPCHIOHHOM COOOIIIECTBe.

KatoueBvie caoBa: myBepcis, comeviCTBYIE IVIBEPCMOHHOV IeATEILHOCTY, Oe30I1acHOCTh FOCy-
ImapcTBa, caboTax, IpecTyIUIeHNs OVBEPCYOHHOV HallpaB/IeHHOCTN

Jrs yumupoBanua: Viraarenko E. A. KommapaTnBrcTcKiit aHasIm3 OTBETCTBEHHOCTM 3a IIpe-
CTYIUIEHMS AVBEPCHOHHOV HallpaB/ieHHOCTH 110 3aKoHoaTenbetBy crpad CHI' // Kpymmnamicerb.
2024. Ne 4 (49). C.15—-21.
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COMPARATIVE ANALYSIS OF LIABILITY FOR SABOTAGE
RELATED CRIMES UNDER THE LEGISLATION OF THE CIS COUNTRIES
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Moscow, Russia, ieal3@mail.ru

Abstract. The author examines and compares the provisions of criminal legislation of certain
foreign countries that are members of the CIS, which establish liability for crimes of a sabotage na-
ture. By comparing criminal law mechanisms for establishing liability for sabotage related crimes,
the author has identified the features of constructing the objective and subjective elements of these
crimes. The analysis of legal norms of the legislation of the CIS countries made it possible to reveal
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the specifics of criminal law regulation of liability for sabotage related crimes and establish their
distinctive features. Attention is drawn to the fact that the domestic legislator, like the legislators
of the most CIS countries, does not provide for a special ground for exemption from criminal
liability for sabotage in Art. 281 of the Criminal Code of the Russian Federation. It is emphasized
that such a ground is contained in the note to Article 281.1 of the Criminal Code of the Russian
Federation, which provides for liability for assisting in sabotage activities, in the note to Article
281.2 of the Criminal Code of the Russian Federation for persons who refused to undergo training
for the purpose of carrying out sabotage activities, and in the note to Article 281.3 of the Criminal
Code of the Russian Federation for persons who refused to participate in a sabotage community.

Keywords: subversion, assistance to subversive activities, state security, sabotage, sabotage

related crimes

For citation: Ignatenko E. A. Comparative analysis of liability for sabotage related crimes under
the legislation of the CIS countries. Criminalist. 2024;4(49):15-21. (In Russ.).

Ha cerognsmHmi neHb o4eBuIeH IIpo-
11ecc M3MeHeHVsI OTeUeCTBeHHOIO YToJIOB-
HO-IIPaBOro IIOIX0/1a K OlleHKe IIpecTyIl-
HOCTV U HaKa3yeMOCTH JIesTHUN B cdepe
obecrieyeHVs BHYTpeHHeV M BHeIIHe
6e3onacHOCTM Poccuiickon Peneparimm.
Cdopmmposannsiit B 2022 rogy MHCTUTYT
IIPeCTYIUIEHUV OVMBEPCUMOHHOV HallpaB-
JIEHHOCTU SIBJIsieTCsl Hanboslee SIpKM TOMY
nonaTreepxaeHneM. Ho crpemuresibHOe
pedopmupoBaHie YTOJIOBHO-IIPaBOBOIO
IIPOCTPAHCTBA B 3TOM 00JIaCTV He MOXXET
He BBI3BIBATH OIIpefleJIeHHBIX OITaCeHM
[1, c. 181].

B cvyty HOBM3HBI OTAEIBHBIX ITOJIOXKE-
HUV VTHCTUTYT IPeCcTyIUIeHUV JVBePCHOH-
HOVI HaIIpaBJIEHHOCTV He TOJIBKO HYXIIa-
eTCsl B Pa3HOCTOPOHHEM VCCIIeIOBAaHMN
Ka4ecTBa ¥ IIOJTHOTBI COIEPXKaHVS C TOUKM
3peHMs HallMOHAJIBHOT'O 3aKOHO/IAaTe b~
CTBa, €ro MCTOPMYEeCKOro reHesvca 1 IIpa-
BOIIPeeMCTBa, HO 1 OOBeKTUBHO TpeOyeT
COOTHOIIIEHNSI CO CXOXMMV HOpMaMM, 3a-
KPeIUIEHHBIMI B YTOJIOBHBIX 3aKOHAX VIHBIX
rocygapcts. Ob11en3BecTHO, 4YTO oOpaiile-
HIe K aHa/In3y 3apyOeXXHOro 3aKkoHoOIa-
TeJILCTBA ITO3BOJISET JIYUIIle II03HATh IIPaBO
CBOeV1 COOCTBEHHOVI CTPaHbl, IIOYePITHYTh
HOBBIe MIeV ¥ apI'yMeHTbI, KOTOpble MOIJIN
OCTaBaThCS BHE IIOJIS 3peHVsI HallMOHAIIb-
HOTO 3aKoHOTaTeNd [2, ¢. 187]. Takxke cum-
TaeM, 9YTO CPaBHUTEIIbHO-IIPABOBOE VICCIIe-
JIOBaHMe OTeYeCTBeHHBIX U 3apy0eXXHbIX

Kpnmmnaaavcrb. 2024. No 4 (49)

HOPM O IIPeCcTyIUIeHMSIX IVMBePCUOHHON
HaITpaBJIeHHOCTV IIOMOXeT JIy4Ille I10-
HSTH TO, UTO POCCUVICKVI 3aKOHOIaTeIb
pu pedOpMIPOBaHMY PacCMaTPUBAEMOTO
VIHCTUTYTa He TOJIBKO PYKOBOICTBOBAJICS
00BbeKTMBHBIMI ITOTPeOHOCTSMM 3aIIINTHI
HAaIVIOHAJIbHBIX MIHTEPECOB, HO U OIMPAJIC
Ha IIpaBOBOVI OIIBIT MHBIX 3aKOHOIATEIIb-
HBIX CHCTEM.

B pamMKkax mcciiemoBaHms IpeaaraemM
ZIeTajIM3MpOoBaTh IIOAXOIBI 3aKOHOIaTe-
J1eVl OT/eJIbHBIX 3apyOeXHBIX TOCYHapCTB,
B 4aCTHOCTM BXoasAmmx B CompykecTBO
Hesasucumeix I'ocymapers (maee — CHI),
nMeromux ¢ Poccurickon @enepanmert
eIVHOe ICTOPMYECKOe IIPOIIUIoe, K I0pu-
IVYEeCKOV OIleHKe AMBEPCU, a TaKXKe COo-
MIPsDKeHHBIX C Hel IIPeCcTYIUIeHWI IVBep-
CVIOHHOVI HaITPaBJIEeHHOCT.

Cpasy noguepKHeM, YTO MeXIy HUMU
ecTb MHOTO ob1tero. Hammpumep, Bo Bcex
YTOJIOBHBIX KOfIeKcaX JaHHBIX TOCYyIapCTB
POIIOBOV M BUIOBOV OOBEKTHI, IIOCTaB-
JIeHHBIe TI0f], OXpaHy OT COBepIIIeHNs A-
Bepcum, CoBIIamaroT. Tak, AuBepCus IO3u-
IIMOHMPYeTCd B KauecTBe PeCcTyIUIeHs
IIPOTVB rOCyJapCTBEHHOV BJIacTU (Focy-
ZlapCTBa), YTO BBICTYIIaeT POJOBBIM OOB-
eKTOM JIJaHHOTO ITpecTyIuIeHns. BuaoBsim
00BEKTOM SIBJISIOTCS OOIIleCTBeHHBIE OT-
HOIIIeHMs B 00J1aCTH 3alUThl OCHOB KOH-
CTUTYIIMOHHOTO CTPOs 1 0e301acHOCTI
rocygapcTsa. Bo MHOTOM TOXIeCTBeHHBI
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¥ 3aKOHOaTeIbHOe onncaHme olIie-
CTBEHHO OIIACHBIX JesHN, TIOCPeICTBOM
KOTOPBIX MOKeT COBEPIIIAThCS IUBEPCIIS,
VI BO3pacT HaCTYIUIeHVs YTOJIOBHOV OTBET-
CTBEHHOCTM (C IITeCTHAIIIATH JIET).

BmecTe ¢ TeM cormocTaBUTEIBHBIN aHa-
JIN3 yroJIoBHBIX Kopekcos ctpad CHI mo-
3BOJIWJI HaM BBIOEJINTE HEeCKOJIFKO OCHO-
BaHWU JIs KJlacCUPUKAIIUY ITIOIXOI0B,
VICIIOJIB3y eMBIX 3aKOHOJIaTe MV IIPY KOH-
CTPYVMPOBaHMM VHBIX 0a3VICHBIX IIPU3HAKOB
COCTaBOB IIPeCTYIUIEHUI IMBEePCUOHHOM
HaIlpaBJIEHHOCT.

ITepBoe ocHOBaHMe I Ki1accudmKa-
LV COCTOUT B OCOO@HHOCTSIX KOHCTPYU-
poBaHMs OOIIIeCTBEHHO OIIacHBIX T10CIIe]]-
CTBUV, KOTOpble IpeaycMaTpuUBalOTCs
B KauecTBe IIPecTyIIHbIX, B HOpMax O M-
Bepcum. CorylacHO 3TOMY OCHOBaHMIO BblI-
IIeJIVM [IBa 3aKOHOIATEeILHBIX IIOIX0Ia.

INepBrInt TOIXOMI FOCYIAPCTB — yYacT-
HukoB CHI' orpakaeT HanmpaBjIeHHOCTb
YTOJIOBHOT'O 3aKOHa Ha oOecIieyeHvie 3aIy-
TBI OT AVBEPCUN VICKITFOUNTEIBHO OOBEeK-
TOB MaTepMaIbHOIO MVpa, KOTOPBIM MOXET
ObITE pUUMHEeH yIiepO, 1 He ITofIpasyMe-
BaeT 3allUTY XU3HW VI 3[JOPOBbs JIFO[IEL.

3mech oTMeTM MomenbHBITT YTOIOB-
HBIV KOJIeKC I TOCYAapCTB — y4acTHU-
koB CHI (mastee — MYK CHI), mpuHsTHINI
ITocranosienvieM MexnapiameHTCKOM Ac-
camOsien rocymapcrs — yuactHukos CHI'
17 despassa 1996 rofa, KOTOPHBIV ABJIA€TCS
peKoMeHIaTeIbHBIM 3aKOHO/IaTeIbHBIM
aKTOM, BO MHOI'OM COPMEHTUPOBaBIINM
HallpaBbJIeHVe pa3BUTHs YTOJIOBHBIX 3a-
KOHOB rOCyIapCTB, 00pa30BaHHBIX IIOCIIe
pacraga CCCP!. OTBeTCTBEeHHOCTB 3a [IV-
Bepcuio ycraHossleHa B cT. 297 MYK CHI,
IOCJIOBHO COBITAJAIOIIEN C M3HAYAJILHOM
penaxiuer cT. 281 YrosioBHOro Kogekca
Poccurickont @eneparviv (naiee — YK PD)
oOpasta 1996 roxa.

Jlej10 B TOM, UTO 3aKOHOIaTeJIN TOCy-
napcts — ydactHukos CHI' msnavaiis-

1 Mopenbuei Yronosasiit kogexe CHI //
IOpunmaeckas Poces : canr. URL: http://law.
edu.ru/norm/norm.asp?normID=1241285 (naTta
obpamenwst: 10.09.2024).

Ho ucnojib3oBayii MYK CHI' B kauecTBe
mpaBoBoro 6asuca npu popMyInpoBa-
HWV COOTBETCTBYIOIINX HOPM YTOJIOBHOTO
KoJleKca, Irpeciiefysi 1iejiv yHuuKamm
Y TapMOHM3aLMV HaI[MOHAJIBHOIO 3aK0-
HOJIAaTeJIbCTBA. B 3TOV CBSI3M OT/Ie/IbHbBIE
viccIlesioBaTelIN YKa3bIBalOT Ha HEOCIIOPU-
MO€ COBEPIIIEHCTBO VICXOIHBIX ITOJI0KEH
JIAaHHOTO IIPAaBOBOTO aKTa [3, c. 169] B wactn
HpVIaHVs eqMHO00pasns HallMOHAIbHBIM
YTOJIOBHO-ITPABOBBIM CVICTEMaM CTpaH ObIB-
mero CCCP. OmgHako cTOMT OTMETUTb, YTO
MYK CHI Tak 1 ocTasics oripefiesleHHOM
«IIPpaBOBOVI MKOHOVI», ITOJJI€XKAIIIEVI JIUIIIb
He3HAYMTeTbHBIM M3MEeHEeHMSIM, B 00JTbIITert
CTelleHM KacarolymMmcst O0pbObI ¢ TpaHCHa-
LVIOHAIBHBIMY PeCTYIUIEHVSIMIU (MeXITy-
HapPOJIHBIVI TEPPOPM3M, TOPTOBJIS JTIOIBM,
Koppymiius). Yero Hesib3s cKasaTh 00 yro-
JIOBHBIX 3aKOHaX OosprmvHcTBa crpaH CHI,
KOTOpPBIe Hem30eXXHO pedopMIPOBAIINCE C
y4eToM TpeOOBaHMI BpeMeH 1 Pa3BUTH
0OI1IeCTBEHHBIX OTHOIIIEHWTA.

ITomxom K yCTaHOBJIEHMIO OTBETCTBEH-
HOCTM 3a JVBEPCUIO, TOJTOOHBIN VCIIOITh-
sosanHoMy B MYK CHI', coxpanen immb
B YK Keipreizckont PecrryOrmikm (ct. 325)
n YK Pecriy6immkn Tampkukucran (c1. 309).
uBepcuist, corIacHO 3TUM HOpMaM, IIOHMU-
MaeTcs KaK COBEpIIIeH e B3PbIBa, IIOKOTa
VUIVI VIHBIX TE€VICTBUV, HallpaBJIEeHHbIX Ha
paspylleHue Wiy HOBpeXeHue IIpes-
IIPVISITUTL, COOPY KEHUV, ITyTeVI U CPEICTB
COOOIIeHMsI, CPeLCTB CBA3M, OOBEKTOB
XM3HeoOecieueHVs HacerteHs . [Tomuep-
KHeM, YTO TaKoe yCTaHOBJIeHe IIPU3HaAKOB
COCTaBa IVIBEPCUM IIOJTHOCTBIO KOPper-
pyeT ¢ IpeIoXKeHHOM POpMYJIMPOBKO
B cT. 297 MYK CHI u Brutots 1o 2023 roma
VICIIOJIB30BaJIOCh I B POCCUTICKOM yTO-
JIOBHOM 3aKOHOJIaTeJIbCTBe. BmecTe ¢ TeM

2 YTOJIOBHBIN KOIEKC Kerpreizckon Pecmy-
6:mxm // Legislationline.org : canr. URL: http://
www legislationline.org/documents/section/
criminal-codes (maTta obparenmns: 10.09.2024) ;
YrosnosHe Kopreke PecrryOvkn Tajpkmkucran //
Legislationline.org : canr. URL: http://www.
legislationline.org/documents/section/criminal-
codes (marta obparenws: 10.09.2024).
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HeJIb3s1 CKa3aTh, UYTO TaKasd POopMyIIMpOBKa
IIOJTHOCTBIO OTBEYaeT COBPEMEHHBIM yTPO-
3aM IVBEpPCUOHHOMN feATerbHOCTH. Ha aTo
oOpalljaroT BHMMaHMe 1ccileloBaTes I Kip-
I'M3CKOTO U TaJl)KMKCKOI'O YTOJIOBHO-IIpa-
BOBOT'O MO/IX0fIa ¥ TIpeJjlararoT paciipe-
HUe IIPU3HaKOB IpecTyIUIeHusd B CT. 325
YK Ksrpreizckon PecrryOnmkm [4, c. 105;
5, c. 318] u ct. 309 YK Pecrry6imxm Tan-
KUKMCTaH [6, ¢. 205], B TOM unciie B 4acTu
0OIIIeCTBEHHO OIIaCHBIX TTOCJIENICTBII TaH-
HOVI IIPeCTYITHOW JesITeJIbHOCTN.

Bropoit mogxon rocygapcTs — ydacT-
nukos CHI mpearionaraer paBHO3HaYHYIO
YTOJIOBHO-IIPABOBYIO OXpaHy OT AVBEPCUN
00BbeKTOB MaTepMaIbHOTO Mypa 1 XXM3HNU
" 300p0oBb jrrofiert. COOTBeTCTBYIOIINE TI0-
CTyJIaThI 3aKperuleHsl B cT. 282 YK Aszep-
Garmxanckont Pecrry6rmkm («coBepIiieHme
B3pbIBa, IOJIKOTa MJIV MHBIX JeVICTBUI,
HaITpaBJIeHHBIX Ha... MacCOBOe OTpaBJle-
HUe MM paclpocTpaHeHMe Cpeau JIo-
zent... MHQEKIIMOHHBIX 3a001eBaHMI»)};
cT. 303 YK Ap™meHwnmn («coBepIiieHve B3pbl-
BOB, ITOJIKOI'OB MJIV MIHBIX JIeVICTBUM, Ha-
IpaBJIeHHbIX Ha MacCOBOe YHUYTOXeH!e
JIIoeVl, HpuYMHeHe Bpea 1x 3710po-
BBIO...»)% cT. 360 YK Pecniy6rmikm Benapyce
(«coBepIlieHVIe B3pbIBa, ITOKOTa VIV MHBIX
HeVICTBUV, CO3/JAIOIIVIX OITacCHOCTh Irmbesn
JIIOJIeVI, IPUYMHEHMs UM TeJIeCHBIX I10-
BpeXIIeHMI1...»)?; cT. 184 YK PecrryGvikm
Kasaxcran («coBepIiieHue. .. IOIKOTa WiIn
VIHBIX JIeVICTBUVI, HaITpaBJIEHHBIX Ha Mac-
COBOe YHUUTOXXEHe JIIoIeV], IIpUUIVHeHe
Bpeza 1x 310poBbio»)?; cT. 343 YK Pecriy-

1YromoBHEI KOMIEKC AszepbarnxaHckon Pe-
crryormmkm // Legislationline.org : camr. URL:
http://www legislationline.org/documents/
section/criminal-codes (mara obpamenus:
10.09.2024).
2yronoBHBI Kojekc Apmenuun //
Legislationline.org : cant. URL: http://www.
legislationline.org/documents/section/criminal-
codes (mara obparenms: 10.09.2024).
Yromnosubi kofekc Pecrry6rmkm Bertapycs //
Legislationline.org : cavr. URL: http://www.
legislationline.org/documents/section/criminal-
codes (mara obparenmst: 10.09.2024).
* YT0JI0BHBIN KOIEKC Pecnny6i1mxm Kasax-
craH // Legislationline.org : canrt. URL: http://
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Ok MorioBa («coBepIIieHe. .. B3pbIBOB,
TIO/I)KOT'OB VJIV MIHBIX JIeVICTBVIVI, HaIlpaB-
JIEHHBIX Ha MacCOBOe YHUUYTOXXeHe JIIO-
Iievl, IpUYMHeHVe TeJIeCHBIX IIOBpeXx/e-
HVVI WIVI THOTO BpeJia MX 3[J0POBBIO ...»)%;
ct. 182 YK TypkmenncraHa («... coBep-
IIIeHVIe B3PbIBa, ITOKOora VIV MHBIX JeV-
CTBUV, HaITpaBJIeHHbIX Ha MacCOBOe YHIY-
TOXXeHMe JIIoJIeVl, HaHeceHue Bpefa Mx
37I0pOBBIO...»)% cT. 161 YK PecrryOimikm
Y36ekncran («ImBepcus, TO eCTh AeVICTBYS,
HaIpaB/IeHHbIe Ha YHUYTOXeHVie JIIofevl,
HaHeceHVe Bpefia VX 3I0POBbIO...»)".

YKazaHHBIVI ITOJXO[, HpeBajnupyeT
B OOJIBINIMHCTBE ITPOaHaIM3VPOBaHHBIX
yrosioBHbIX Kofekcos crpaH CHI', a Taxoke
6bU1 BocripmHAT B 2023 rofty poccuUmcKmm
3aKOHOJIaTesIeM 1 JIeT B OCHOBY pedop-
MupoBaHusA avcriosuiu cr. 281 YK PO,
COTJIaCHO KOTOPOVI «HaHeceHWe Bpesa
30POBBIO JIIOfIeV» OTHBIHE paclleHuBa-
eTcs B KadecTBe IOCIIeCTBU JUBePCUN
B paMKaX OCHOBHOTO CcOCTaBa JaHHOTO
IIpecTyIJIeHNs], a IpUYMHeHre CMepTu
4yesIoBeKy — 0Co00 KBaIMPUIIMPOBaHHO-
ro cocrasa®.

[Tpu 3TOM B HEKOTOPBIX YTOJIOBHBIX
Kogmekcax ctpan CHI' B pamKkax OCHOBHBIX
COCTaBOB AVBEPCUN YCTaHOBJIEHBI 11 DoJlee
OITacHBIe ITOCJIe/ICTBYIS ee COBepPIIeHNs:
pacmpocTpaHeHe 3IMAEeMUN 1 3IIU30-
otun (YK Aszepbanmmxanckont Pecmy-

www legislationline.org/documents/section/
criminal-codes (maTa oOparmenmisa: 10.09.2024).

5 YrosI0BHBIV KOMIEKC Pecry6rmixv Mososa //
Legislationline.org : cant. URL: http://www.
legislationline.org/documents/section/criminal-
codes (marta obparenms: 10.09.2024).

® Yronosusiin kogekc Typkmenucrana //
Legislationline.org : cant. URL: http://www.
legislationline.org/documents/section/ criminal-
codes (marta obparrenms: 10.09.2024).

7YromnosHbIN Komeke Pecrry6ku V36ekn-
cran // Legislationline.org : canit. URL: http://
www legislationline.org/documents/section/
criminal-codes (maTa obparmenus: 10.09.2024).

8 O BHeceHU M3MEHEHUT B YTOJIOBHBIN KO-

nexc Poccurickont @enepariin 1 cratbio 151 Yro-
JIOBHO-IIpoIleccyaibHOro Kojekca Poccuiickon
Denepanyn : PenepabHBIN 3aKOH OT 28 arrperts
2023 r. Ne 157-®3 // CoOpaHue 3aKOHOATEICTBA
Poccumickont @epepanyn. 2023. Ne 18. Cr. 3234.
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omkm, YK Apmennn, YK Pecriy6rmmkm
Kasaxcran, YK Typkmenncrana, YK Pe-
criry6simkmt Mosgosa).

ITpenmoceIk K pacipocTpaHeHUIO
AMMIEMUN VI AIIM300TUN B pe3yJsIbTaTe Iy-
Bepcuy OOBEKTVBHO CYIIIeCTBYIOT. 371eCh
MBI MOXXeM BeCTV pedb 00 YMBIIIUIEHHO
CO3aHHOV OMOJIOrMYeCcKO yrpo3e IIo-
CpezcTBaM IIPMMeHEeHNs TaK Ha3bIBaeMo-
ro Guostormyeckoro opyxms [7, c. 34], uto
IOITyCTVMMO OTHOCUTB K «VMHBIM JeVICTBU-
SIM» B paMKax COCTaBa IVBEPCUL. 3aMeTnM,
YTO B PACCMOTPEHHBIX CTaThsIX YTOJIOBHBIX
kozekcos crpad CHI', xkak nipaBwiio, 3a-
KperuIeH OTKPBITBIVI IIepeveHb IeVICTBUI,
KOTOpbIe MOT'yT 0Opa30BBIBaTh COCTaB M-
Bepcum. B 3TOVI CB31 OTI€IbHBIE YUeHbIe
CIIpaBeJIMBO HACTaMBalOT Ha BO3MOXHOCTY
peay3anyy Tak Ha3bIBaeMbIX «OMoIBep-
cum» [8, c. 208; 9, c. 114], 3akoHOTaTe/THHBIE
OCHOBBI YTOJIOBHO-ITPaBOBOTO IIPOTMBOIEVI-
CTBUS KOTOPBIM y>Ke 3aJI0KeHBI B yKa3aH-
HBIX BBIIIIe CTpaHax.

IToguepknueM, uto B cT. 281 YK PP pac-
IIpoCTpaHeHVe IUAEMUI 1 SIIU300TUI
He gBJIsieTcsl Hpu3HaKoM amsepcun. Of-
HaKO C y4eTOM CJIOKHBIX YCIIOBUT, B KO-
TOPBIX OKa3aJlach Hallla CTpaHa B Haydasle
2020 roma (paBHO KakK M OOJIBIIIMHCTBO
CTpaH MMpa) B CBS3Y C pacIIpoCTpaHeHVEM
KOPOHaBUPYCHOV MH@eKINM, ObUT Ipu-
HAT PefepasnbHbIN 3aK0H OT 30 mexabpst
2020 roma Ne 492-D3 «O Grosrormueckomn
6e3ommacHOCTM B Poccumickon Pemepa-
numn». CoracHo 11. 11 cT. 8 yKasaHHOTro
®DeeparIbHOTO 3aKOHA «COBEpPIIIeHVIE NIV-
BEPCUII C MCIIOJIb30BaHMEM ITaTOreHOB»
paclieHVBaeTCs B KadecTBe OHOV 13 OC-
HOBHBIX O110JI0IMUecKnX yIrpo3 (ormacHo-
cren)'. TeM caMbIM, XOTS 1 He TIPSIMO B CT.
281 YK P®, HO Ha oTpacjieBOM ypOBHe,
yCTAHOBJIEHO, YTO AMBEPCUN CIIOCOOHBI
MIPUBOANTE K BOZHVKHOBEHUIO U (MJIM) pac-
IIPOCTpaHeHVIO 3a00JIeBaHVI C pa3BUTVIEM

1 O Guonormueckoit 6esomacuocti B Poccrit-
ckomt Depepanym : GepepainbHb 3aK0H OoT 30 1e-
kabps 2020 r. Ne 492-D3 : TeKCT ¢ M3M. 1 JOIL Ha
12 gex. 2023 r. [TocTymn u3 cripas.-IIpaBoOBOVI CHCTe-
MbI «KoncyssranT] Diroc».

SIUIEMIUN, STIN300TNU, SHV[(pVITOTVIV[, Mac-
COBBIX OTPaBJIEHNI, IIPEBBIIIEHNIO JOIIY-
CTVIMOT'O YPOBHS OMOJIOTMYEeCcKOro prcKa,
Ha 4T0 0co00 oOpallaloT BHMMaHIe coBpe-
MeHHbIe crieranucts [10, c. 14].

B xauecTBe elre oIHOro0 OCHOBAHWIS [IJISI
000011IeHHOT KITaccuUKALIMM HOPM, 3a-
KPeIUTAIOIIVX YTOJIOBHYIO OTBETCTBEHHOCTD
3a IMBEPCUIO TI0 YTOJIOBHBIM KOJleKcaM
crpan CHI', mpenyiaraercs BbIOEIUTH OCO-
O6eHHOCTV (POPMYIIMPOBAHS 1€V COBEP-
IIeHS IVIBEPCUL.

Tax, corsracHO OTIe/TPHBIM YTOJIOBHBIM
KogekcaM ctpan CHI 11es1b10 coBepIneHms
OVIBEPCUM BBICTYIIaeT HOIPHIB Oe3omac-
HOCTU 11 000POHOCIIOCOOHOCTM rocyaap-
cTrBa. Takas 1enp 3aKpervieHa B cT. 297
MYK CHI, ct. 184 YK PecrryOmikm Kasax-
craH, cT. 182 YK TypkmenucraHa.

Lestb myBepCcyN B BUIE TIOAPBIBA SKOHO-
Mugeckon OesoracHoCT 1 (WIrt) obopo-
HOCIIOCOOHOCTV TOCYZapCcTBa 3aKpeIvleHa
B cT. 282 YK Asep0banmxanckon Pecry-
6rmxu, cr. 360 YK Pecrry6rmikm benapycs,
ct. 343 YK Pecrry6:mmkn Morosa, ct. 309
YK Pecniy6muxm Tamxukncras, cT. 281
VK P®.

B YK Keiprersckort Pectry 6k (ct. 325)
n YK Pecniy6ukn Y3bekucraH (cT. 161)
B KauecTBe 11eJIVl COBEPIIIeHS AUBEPCUN
penycMoTpeHa JdecTabwin3anus faes-
TEeJIbHOCTV TOCYaPCTBEHHBIX OPraHOB VIV
00I1IeCTBEHHO-TIOIUTNYECKO 00CTaHOBKIM
B CTpaHe.

OcabrieHne rocymapcrba B KauecTBe
e OUBepCcun yKasbiBaeTcs B cT. 303
YK Apmenumn.

MoO>HO cjiesiaTh BBIBOJ O TOM, 4TO,
BO-IIEPBBIX, 11eJIb COBEPIIIeHNs AVBEePCUN
sBJIsIeTCs 00sI3aTe IbHBIM IIPM3HAKOM COCTa-
Ba IIPeCTyIUIeHNs B YTOJIOBHBIX KOJIeKcax
BCex 0e3 MCKITIoUeH sl TOCyJapCTB — ydacT-
"Hukos CHI', Bo-BTOpBIX, YHUDUIIMPO-
BaHHBIV ITOIXOT, K ee (POpMYIIMPOBAHWIO
B PacCMOTpPEHHBIX YTOJIOBHBIX KOJIeKcax
orcyTcTByeT. CumMTaeM, 4TO IMOCIIeIHVe
IIBa OHLVICAHWMS SBJISIOTCS OIHVMM M3 CAMBIX
IIMPOKMX CPean BCeX IIPeCTaBIeHHBIX
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BBIIIIe OIIVICAHWVI I1eJIV MBEPCUI. DTO MO-
JKeT CITy>KUTB CYIIIeCTBEHHBIM TP TCTBY-
eM I OTTPaHMYeHNs COCTaBa qVBEPCUN
OT CME@XHBIX COCTAaBOB IIPEeCTYIUIeHUII IIPO-
TUB O0IIIecTBeHHO 0e30IacHoCT 1 O0IIe-
cTBeHHOrO nopsnka [11, c. 130; 12, c. 65].
Ha marm B311s1/1, OmIvicaHvie eIV IVIBEPCU,
VICIIOJIb30BaHHOE OTeYeCTBeHHBIM 3aKOHO-
IiaTesieM, PaBHO Kak asepOarn KaHCKIM,
Oes1opyCccKMM, MOJIIABCKIM U TaIlKVKCKIM,
Oosiee IpeAIOYTUTEIIBHO.

HaxoHerr, B 3aB1cMMOCTY OT HaJIMUMSA
IOOIIPUTETBHBIX HOPM, IIpeIiosarao-
VX BO3MOXXHOCTb OCBOOOXKIEHVISI OT yTO-
JIOBHOVI OTBETCTBEHHOCTVI 3a COBEpIIIeHIIe
IOVIBepCUM, HaMM BbIIeJIeHO [IBa OCHOBHBIX
IIOJIX0Ia.

IlepBrITt TTOIXOM FOCYIAPCTB — yUacT-
Hukos CHI' mpenmnonaraer orcyTcTBUe
IIpVIMeYaHMs K CTaThsIM O IVBEPCUN, J1afo-
IIIer0 BUMHOBHBIM BO3MOXXHOCTH M30eXaTh
HpVBJIeYeHNs K YTOJIOBHOVI OTBETCTBEHHO-
ctu. Dto Bee crpanbl CHI' kpome Pecrry-
ommmxu berapycs.

BTopoﬂ IIOIXOI, VICITOJIb30BAaHHBIN VIC-
KITIOUMTETbHO OeI0pyCCKIM 3aKOHOaTe-
JIeM, TIpefiriojiaraeT 3aKpervieHue omo0-
HOVI BO3MOXHOCTI. TaK, B IIprMeYaHmnM
K cT. 360 YK Pecniy6smmku Benapych yka-
3aHO: «JInI10, yuacTBOBaBIIIee B IIPUTOTOB-
JIEHUU K JesSHUSM, IIpeayCMOTPEeHHbBIM
HaCTOSIIeV cTaTberl, 0CBODOXIaeTcs OT
yTOJIOBHOV OTBETCTBEHHOCTH 3a 3TU Jle-
sIHVIS, €CJIVI OHO CBOeBpeMeHHBIM IIpey-
IIpeXJeHreM rocyJapCcTBeHHBIX OpraHOB
VTV IHBIM 00pa3oM OKa3ajIo COIIeVICTBIIE B
MIpenoTBpaleHny ausepcni»t. [Tpu aTom
CTOUT 0cO0O MOUePKHYTh, uTO Pecrry G-
Ka bertapych sBiIsieTcs: eqIHCTBEHHOI CTpa-
HOVI He TOJIBKO Cpeiyi TOCYAapCTB IOCTCO-

BETCKOT'O IIPOCTPaHCTBa, HO 11 EBporbI, 110
3aKOHOZIATeJILCTBY KOTOPOVI pean3yeTcst
CMepTHasl Ka3Hb, B TOM 4VICIIe 33 COBepIIIe-
Hue ausepcun [13, c. 22]. CooTBeTCTBEHHO,
3aKpelvieHNe CIIelaJIbHOTO OCHOBAaHMSA
0CBODOOXXIIEHVISI OT YTOJIOBHOVI OTBETCTBEH-
HOCTY 3a IVIBEPCUIO B TAHHOM KOHTEKCTe
HECKOJIBKO CITI&KMBAeT CYPOBOCTb 3TOM
OTBETCTBEHHOCT.

3aMeTnM, YTO OTeUeCTBeHHBIV 3aKOHO-
IaTesb, Kak M 3aKOHOIaTe 1 OOJIBIIIMHCTBA
rocymapcrs CHI', He mpeycMaTpuiBaeT
B cT. 281 YK P® crermajbHOT0 OCHOBA-
HVISL OCBOOOXKIIEHVISI OT YTOJIOBHOVI OTBET-
CTBEHHOCTM 3a amsepcuio. Ho ropobnHoe
OCHOBaHUe COJIEePXUTCA B IpVIMedaHU!
K cT. 281.1 YK P®, nnpenycMmaTpuBarolen
OTBETCTBEHHOCTb 3a COZIEVICTBIIE IVBEPC-
OHHOVI esITeJIbHOCTY, B IpVMeYaHUN K
cT. 281.2 YK P® 151 mvat1, oTKa3aBITIVIXCST
OT IIPOXOXKIIeHMsI OOyUeHMs B 1IeJIIX OCy-
111eCTBJIeHS AVBEPCUOHHOM [1esITeJIbHO-
CTU, I B HpuMedaHuu K cT. 281.3 YK PD
IJIS JTALT, OTKA3aBIIINXCS OT yUacTus B -
BEPCMIOHHOM COOOITIECTBe.

[ToguepkHeEM, YTO pacCMOTpPeHHBIe
YTOJIOBHBIE KOIEeKCHI TOCyJapCcTB — ydacT-
Hykos CHI' ycraHaBIMBarOT OTBETCTBEH-
HOCTB VICKJTIOUMTEJILHO 3a IVBEPCUIO U He
OXBaTBHIBAIOT VHBIE IeVICTBIS JUBEPCOH-
HOVI HallpaBjleHHOCTH, TogooHo YK PD.
JTvie oTeIpHBIE 113 HUX COflepkaT B Ka-
gyecTBe 00CTOSITETBCTB, OTSTYAIOIINX OT-
BETCTBEHHOCTb 3a AMBEPCHIO, YKa3aHVe Ha
ee coBepIleHle B COCTaBe IPYIIIIBI JINI] 10
IIpeBapUTeIbHOMY CTOBOPY WJIV OpTaHM-
3oBaHHOV rpymsl (cT. 282.2 YK Asepbari-
aHckom Pecrry6ymikm, 1. 2 ct. 360 YK Pe-
ciiyonmkm benapycs, . «b» 4. 2 cr. 182
YK TypkmeHncraHa).
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[ToudaTne «KpUMMHAINUCTUYECKOE
MBIIIIIEHVe» SIBJISIeTCS JOCTAaTOUYHO YCTO-
SIBIIIVIMCS. B TEPMMHOJIOITYECKOM allriapa-
TE KpT/IMT/IHaHVICTT/IKT/I, XOTA OTHOCUTEIIb-
HO er0 VMCIIOJIB30BaHMA BBICKA3bIBAJIVICH
u comHeHmd. B vactHocTH, P. C. berkua
TioJ1arajl, 4To peleHue cieioBaTeleM MbIC-
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JINTEJIBHBIX 3a/1a4 TPV IIPOM3BOICTBE KaK
CJIETICTBYIS B 1I€JI0M, TaK ¥ OTEJIbHBIX CIIe]I-
CTBEHHBIX JIEVICTBUV He CBUIETEIIbCTBYET
0 CIIelMPUIHOCTM TaKOTO MBIIIIEHNS
[1, c. 136]. C maHHBIM MHEHMEM CJIOXKHO CO-
IJIACUTBCS, IIOCKOJIBKY B HEM OCTaBJIeH Oe3
BHVIMAHMS IIPeIMeT MBICJIUTEIIBHO JIes-
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TeILHOCTU. J]0CTaTOUHO COC/IaThCsI HA OTHO
13 OOIIETPVHATBIX OITpeIeIIeHIV TTOHSTIS
«MBIIIUIEHVEe». B cooTBeTCTBUM ¢ HMM TaKo-
BOe ITpefICTaBIIsieT COOOV aKTMBHBIN IIPO-
11ecc oTpakeHus CyObeKTOM OKpYy Karolile-
r'O MMpa, CIIOCOOHOCTH I1eJIeHaIIpaBIeHHO
7 0000IIIeHHO ITO3HaBaTh CYIIIeCTBEHHbIe
CB#311, OTHOILIEHVIS IIPeIMeTOB U SIBJICHUT],
co3/1aBaThb HOBbIE VleV, IPOrHO3MpPOBaTh
COOBITVISL V1 IeVICTBUA .

[TpencrasisieTcs, YTO JaHHOE TIOHSTHE
IlaXKe B €ro 001IeM Briie BITOJTHE SKCTpario-
JmpyeTcs Ha cdepy pellleHNs BO3HMKaIO-
LIVIX B XO[e PacKpbITVA U paccielOBaHMA
PeCTYIUIEHWI 3a1ad. C omHom CTOPOHHI,
OHVI PEIIAIOTCS B COOTBETCTBUV C OOIIVIMIA
3aKOHaMV MBIIUIEHW:, a C JPYTon — UX
IIpeIMeT COCTaBJIsAeT IIOVICK OIITMAIbHBIX
BapMaHTOB VCIIOJIb30BaHS KPUMMHAJIVI-
CTUYeCKMX IPVEeMOB, CPeICTB VI MeTOOB.
VIx He cTouT paccMaTpMBaTh B KauecTBe
o0IIVIX B CVIIY MX IIPVIMEHEHWS B BeCbMa
crnenudmndeckon cdepe aeATeILHOCTH,
a TaxKe B CWIy pa3pabOTaHHOCTV MHOIVIX
M3 HUX MCKTIOUYMTEILHO [JIS VICIIOJIb30Ba-
HV B BBIABJIEHUV, PaCKPBITUN 1 PacciIeno-
BaHMV ITPECTYIUIEHWUVA.

CitenyeT ckasaTh, UTO TOUYKa 3peHMs
P. C. BesikuHa 00 OTCYyTCTBUM KpUMMHA-
JIMCTUYECKOT'O MBIIIUIeHMS He OblIa IIO/I-
JepxaHa MHOrmMu ydeHbimMn. O ero cy-
IIIeCTBOBaHMM OJHO3HAYHO BBICKA3aJIVICh
H. IT. s16:0x08?, V1. M. Komapos, M. IO. J1a-
KoMcKas®, A. @. BorsIHCKMII 1 IpyTIIe vic-

1 Cwm., Hanp.: HoBas poccurickast sHIMKIIONE-
o B12 1. T. 11 (1). M. : DHumxtonemys, 2013.
C. 408.

2 H. . 516;10k0B 060CHOBAaHHO KOHCTATUPO-

BaI: «KprMmHasmcTyeckoe MblieHme obecrie-
4qyBaeT TIIATeIHHO IIPOlyMaHHOe, OCO3HAHHOE 1
3¢pPeKTUBHOE NMCIOIIb30BaHVIe BCeX M3BECTHBIX
CPezICTB, IIPMEeMOB ¥ 3HaHUM B IIpoliecce KpUMM-
HaJIVICTIYIeCKOV JIesITeJIbHOCTM TI0 PaccilesioBa-
HMIO IIpecTyIwieHus» [2, c. 20].

> M. M. Komapos 1 M. 1O. JTakoMckast Takxke
BBICKA3BIBAOT IIpVieMIIEMOe CY XKIIeHVIe, COITIaCHO
KOTOPOMY KPMMMHAIUCTUYeCKOe MBIIIeH!e
TaK U OIlpejiesIeHO, IIOTOMY YTO 3apOiuIoch,
Ppa3BMBaJIOCh, COCTOSIOCH U1 COBEPIIEHCTBYEeTCs
B HellpaX KPVMMHAaIUCTUKY, ITle pa3paboTaHbl
Hay4HO-IIpaKTH4ecKyie peKoMeH/IaIiyi OTHOCK-

cilesoBaTesn. 3acilyXnBaeT BHUMaHMS
cyxneHue rpodgeccopa /1. B. baxreesa o
TOM, UTO OT/AeJIbHbIe KOMIIOHeHTHI Kpy-
MMHaJIMCTUYECKOrO MBIIIUIEHMS COOTBeT-
CTBYIOT APYI'MM y4acTHMKaM yTOJIOBHOT'O
Cy/JOIIPOM3BO/ICTBA, B TOM UNCIIe ITPOKYPO-
pam [3, c. 29].

HeoTbemiieMom 4acTbioO y4eHUsS O
KPVMMWHAaJIUCTUYECKOM MBIIIJIEHUN
cjle/ioBaTesIsl ABJISIOTCSA TPyJbl yde-
HbeIX VIHCTUTyTa ycoBeplIeHCTBOBaHW
CJIeICTBEHHBIX PabOOTHMKOB OpPTaHOB
IIPOKYpPaTyPHI VI OXPaHbI OOIIeCTBEHHO-
ro nopsaaka npu ITpokypartype Corosa
CCP (upiHe — Cankrt-IleTepOyprckmin
IOPUANYeCKU MHCTUTYT (prinar) YHu-
BepcuTeTa IIpoKyparypbl Poccurickon
®enepanyn) V. E. beixosckoro, I A. Ty-
croBa, V1. A. Bosrpuna, B. C. Bypnanosom,
B. V. Poxnmna, C. K. Ilurtepiiesa u npy-
rux. VIx TeopeTndeckme paspaboTKu 1
HpaKTHUJYecKne peKoMeHJally COCTaBIs-
IOT 1 OYZIyT COCTaBIISITh HEOThEMIIEMYIO
4acTh HAy4YHOT'O HacjleIys, IofljIeXalliero
V3YyYeHUIO U VICIIOJIb30BaHUIO B ITPOTUBO-
JIeVICTBUM ITPeCTYITHOCTH, a TakKKe OCHOBY
IUIST JaJIbHEVIINX HayYHBIX MCCIIeIOBaHW
B 3TOVI O0JacTu. B HMX KprMmHanvcTde-
CKasl IIOAr0TOBKa, KpMMMHaJIUCTUYecKoe
MBIIIJIEHVe cJIefloBaTesls CIIpaBe/lIBO
paccMaTpUBaIOTCA KaK HeOOXOIVIMBITI KOM-
IIOHEeHT ero IpodeccruoHaIbHO COCTO-
TeJIBHOCTY, 00eCIIeunBaroIINI IpeayIIpe-
KIeHue CIIefICTBEHHBIX OIMOoK. BMecTe
C TeM HeJIb34 He COITIacuUThcs ¢ Bupuneen
CepreeBHor?[ BprLaHOBoVI B TOM, UTO 2TU
OIIIVMOKYI TOMYCKAIOT He TOJIBKO CJIefIoBa-
TeJIV, HO M IIPOKYpPOPBHI, Haji3Mparoliye
3a cjreficTBueM. [1aBHag X IpyYMHa He
B HEJOCTaTOYHOCTM 3HaHWUV YTOJIOBHOIO
IpaBa ¥ IIpoliecca, a B HU3KOW mpodeccu-
OHaJIBHOVI IIOAITOTOBKE B 00JIaCTV KPUIMU-
HaucTuky. CrpaBe/yIBO, B YaCTHOCTY,

TEeJIBHO TeX VIV VIHBIX CUTYallMV PacciIeOBaHII
IIPeCTYIJIEHNIT, B TOM YVCIIe COBEPIIIEHHBIX B
CITIOXKHBIX KPUMVHAJIBHBIX YCIOBUSX, TPeOYOIImX
VICITOJIB30BaHML BCETO apCeHaIa MBICINTETBHO
TIesITeJIBHOCTY [Tl YCTAHOBJIEHMS OO beKTUBHOW
VICTVIHBI IIPOV3OIIEIIero coobITs [4, c. 42 —43].
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ee CyXXJ/leHle, COIJIaCHO KOTOPOMY KpVMMU-
HaJICTIYecKasi OIOKa, SIBHasl TN CKPBI-
Tasi, 3TO OJJHOCTOPOHHSISI IIOCTAaHOBKA 1
OorpaHMYeHHOe pellleHle KPUMIMHaIICT-
JecKMX 3a7a4 Oe3 mpyMeHeHMs TIOJTHOTO
KOMIUIeKCa COOTBeTCTBYIOIIVIX METOJIOB 1
cpencTs [5, c. 47 —48].

ITosTOoMy coxpaHSIOT aKTyaJIbHOCTh
paspaboTtanHble Bupuneent CepreeBHoit
HpeyIoKeHs 110 IpeyIpeXIeHNI0 Kpu-
MUHaJIMCTUYECKMX ommboK. OIHO M3 HUX
3aKJII0YaeTCs B IIOCTPOEHUM 110 MICXOTHbBIM
JIaHHBIM MOJIeJIV JeVICTBUI IIPecTyIIHMKa
VIV HPeCTYIITHVKOB C ee MOCJIeAYIOIIM
pacwieHeHVeM Ha 3j1eMeHTbl. OTHOCUTeIIb-
HO KaX/I0TO M3 HVX MBICJIEHHO ITpe/ICTaB-
JIeTCsl, KaKye CJIeflbl M I7ie MOTYT OCTaTh-
CsI OT TeX VIJIV MHBIX JIeVICTBUY, TI0C/IE Yero
oIlpeeIAI0TCs HallpaBJIeHNs U CpeJicTBa
VIX OTBICKAHMS U MCCIIeOBAHS.

Vmenno Takont moxxox B. C. bypaanosa
B IIep110]] PabOTEI CTAapIIVIM CilefjoBaTeIeM
HIpoKypaTypsl JleHMHTrpagckon ob1acT
Y ee KOJUIerV MCIIOJIb30BaJIN IIPY OpraHu-
3alMM paccaeoBaHMs XUIIeHWUI B TPUKO-
Ta’)KHOM IIPOM3BOCTBE BO BeeBosoxkckoM,
MrunckomM, TOCHEHCKOM U IPYTVX pavio-
Hax. B mepBy1o ouepenp IpoBoamiIoOCh U3y-
4yeHye 0cOOeHHOCTeV TPUKOTaKHOTO IIPo-
V3BOZICTBA, €r0 OpraHu3aly, TeXHOJIOT MW,
VICTOYHVKOB TIOJTyYeHVsI VICXOITHOTO CBIPbS
V1 BCIIOMOTaTeJIbHbIX MaTepraJioB, IIOPALI-
Ka peasiM3aliiivi TOTOBBIX M3IeJINN U T. II.
[aHHOe n3ydeHVe OpMeHTUPOBaJIOCh Ha
BBIsIBJIeHVIe Hay0oJlee BepOSITHBIX YIaCTKOB
VI MeXaHW3Ma COBEpIIeHVs VI COKPBITUA XV-
LIIeHW, IIPUYACTHBIX K HVM JINILL ¥ APYITX
KPVIMMHAJIVICTYeCKN 3Ha4MMbIX BOIIPOCOB.

CooTBeTCTBeHHO X XapaKTepy U HO-
VICKOBOMY 3Ha4eHWIO OIIpeAesIsIiCh VH-
AVBUAyasIbHas MeTOOVKa M TaKTMKa pac-
CJIe[IoOBaHMs, HOPSAOK B3aIMOIeVICTBUISA
¢ pabOTHMKaMVI OTIepaTVBHBIX CJIYXO, KOH-
TPOJIBHO-PEBU3MOHHBIX OPraHOB, [IepedeHb
TTOJIEXXAIIMX BBIITOJTHEHMIO HeOTITOXKHBIX
CJIe[ICTBEHHBIX JAeVICTBUI W OollepaTuB-
HO-pa3bICKHBIX MeponpuATUi. BepHo n3-
6paHHBII7I KPVIMVHAJIVCTVYECKII TIOIXO]],
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IIO3BOJINJI YCTAaHOBUTDH (PAKTBI CHCTEMATV-
YeCKOTO XUIIEHWSI CIPbS TPV M3TOTOBJIe-
HUW Pa3IMIHBIX TPUKOTKHBIX V3.
Tak, ObUIO yCTaHOBJIEHO YTO VIX YVCTBIN
BeC OKasaJICs TOpas[o MeHBbIIle, YeM Bec
CIIVICAaHHOTO VCXOIHOTO MaTepuajla JIJIst
M3TOTOBJIeHM:. VI3 1ICKyCCTBEHHO CO3/IaH-
HBIX OCTaTKOB JOOpOKaueCTBEHHOTO Mare-
parIa M3roTaB/IMBaJIOCh TOpasIo OoJIbIIIe,
YeM yKa3bIBaJIOCh B OTYETaX, M3IeIINIL, COBI-
BaBIIIVIXCS Yepe3 TOProByIo ceTh. Paccriemo-
BaHIe 3aBEPIINIIOCH M300IMIeHEM BCex
HPVYACTHBIX K 3TVIM IIPeCTYIUIeHVISIM JINII,
VIX IIpVIBJIeUeHVIEM K 3aKOHHOVI OTBETCTBEH-
HoCTM! [6, c. 12—25].

B cBoem JOKTOPCKOW AMCCepTamum
B dopMe HayuHoro goxiana B. C. byp-
ITaHOBA OTMEeTWIa, YTO BCECTOPOHHOCTD,
TIOJTHOTA ¥ OOBEKTUBHOCTD MCCITEIIOBAHIS
00CTOATEIIBCTB JIeJ1a VIMEIOT IBYeIVHYIO0
OCHOBY — KaK IIeJIb ¥ KaK MeTOJI VCCITe-
noBaHmd [7, c. 8]. [lanHOe TI0JIOKEeHMe,
HEeCOMHEHHO, 3aciTy KVBaeT BHVMAaHI He
TOJIBKO CJIeOBaTesIeV], HO ¥ HaJ3MPAIOIIINX
3a 3aKOHHOCTBIO VX 1eSITeJTbHOCTY ITPOKY-
POPOB, ITIOCKOJIBKY OTHOCTOPOHHOCTB pac-
CJIeIOBaHMsl, OTCYTCTBIE IIPOIIeCCYaIbHOTO
KOHTPOJI M pOpMaIbHOCTD Ha/I30pa He-
penKo 3aBonsT B TynuK. [IpriMepoB ToMy
VI3 IIPAKTVIKM JJOCTaTOYHO'.

B cBs13m ¢ aTMM 11e71ecoobpa3Ho oOpa-
TUTBH BHMMaHVe Ha 3Hau€HVie BBISIBJIEHVS 11
VICCITEIOBAHVISI HETaTUBHBIX OOCTOSITEITHCTB,
OTHOCUTEJIBHO KOTOpbIX Buprres Ceprees-
Ha TOYHO TIOJIMETIIIa, UTO OHM YCKOPSIOT

I O momoGrom pacckasaHo, B YaCTHOCTW, B CTa-
The E. MepkaueBont «VI3 Tebs criermatoT BTOporo
YukaTiwio», ony0JIMKoBaHHO B rasere «MockoB-
CKUI KOMcoMoTeI» 3a 15 mag 2024 roma. Peun B
HeTl ufeT o 3afepXaHvm 1 apecte A. V1. IIpeTkoBa
110 OOBVMHEHMIO B cepmy yOUVICTB, COBEPITIEHHBIX
B 2002 romy. OcHOBaHMEM /I 3TOTO B Hadasle
2023 ropia ABWIOCh YCTaHOBJIEHHOE «VICKYCCTBEH-
HBIM VHTEJUIEKTOM» S55-ITPOIIeHTHOE CXOZICTBO €r0
doromsobpakeHns ¢ GoTopodOTOM HeM3BeCT-
HOTO IIpecTyIIHMKa, cocTas/ieHHbIM B 2002 romy.
Ha sToM ocHOBaHMM U IIPU OTCYTCTBUM IPYTHX
0OBEKTVBHBIX [JOKa3aTeJIbCTB, a TaKXKe HeCMOTpPS
Ha Hayimune pokasaHHoro ambu A. V. LisetkoB
copiep KaJICs IIOf], CTPakell B TeUeHVe TOJIa.
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MBICTTATEIILHYIO JIeSITeJIbHOCTh YYaCTHVUKOB
Iporiecca, 00yCIOB/IVIBAIOT BBIIBVDKEHVIE
VMV OOOCHOBAHHBIX BEPCUTL 1 OIIpefieTieHvie
BepHBIX ITyTe X IIpoBepKu [7, c. 21 —22].
3HaueHwe BbISBIIEHM U MCCIIe0Ba s
HeraTuBHBIX o0cTogTenbcTs B. C. bypna-
HOBa paccMaTpuBajia ellle B CBOeV KaH/Iy-
narckon nycceprarum (1966 r.), Beiaenus
3HaveHVe KPMMUHAJIMCTIUeCKOTo MoJIXo/ia
K VIX aHaJIn3y, TpeOyIoIero CooTBeTCTBYIO-
IIIerO Pa3BUTOIO MBIIIUIEHNS y CyOBeKTOB
nocynebHoro mpoussopcTsa. [1pu aTom
000CHOBaHHO ITOTUYePKMBAJIOCHh 3HAUYEeHVIe
TICIXOJIOTMMYECKOVI COCTABJILIOIIEN B eV~
CTBVAX IIPEeCTYIIHUKOB, Ha TOT IIepuo]L He
OTMeUeHHBIVI B KPUMMHaIMCTIYeCKOV JIN-
tepatype [8, c. 11, 33]. ViccirenoBanme aTmx
Ba)KHBIX BOIIPOCOB OBUIO IIPOJOJDKEHO B
OPYyTUX ee TpyAax, HallpyuMep B IOATOTOB-
JIEHHOM €0 Ha BBICOKOM ITpOdeccroHasIb-
HOM YpOBHe V1 HEOITHOKPaTHO Ilepe3IaH-
HOM yuebHOM 1ocobum «PaccrieosaHme
IoBeneHms 10 camoyouricTsa» [9, c. 5—7].
Conepsarecs: B HeM peKoMeHarum 6a-
3MPOBAJIVICH Ha MaTepuasiax o0o0ImeHms
Y aHaIM3a cOOCTBEHHOV IPaKTUKI aBTO-
pa. B Tom unciie Ha ipuMepe pacKpbITHSA
U pacciiefoBaHMs youricTBa 3aKyTaeBou
B VBaHropone Kunruicernrickoro parioHa,
KOTOpas AKOOBI IIOKOHYWMIIA C COOOVI Iy TeM
camoriosettieHs. COBOKYITHBIV aHaJIU3 pe-
3yJIbTaTOB OCMOTpPa TPYIIa, HaXOIVBIIIEVICS
BO3JIe TpYyIla IIeT/IN, B 11eJI0OM OOCTaHOBKI
B JIOMe JiaJI BCe OCHOBaHMs I Bepcumt o0
yOuricTBe rioTepriesIiien ee MyxeM. bbuto
oOpallleHo BHMMaHWe Ha TO, YTO OH, C €r0
CJI0B, OOHAPY XKW1 JKeHY BUCHIIEV B 3aKpe-
IUIGHHOV Ha IlepeKJIajiiiHe 1eTyie, KOTOPYIO
cpa3y obOpe3asl CXBaueHHBIM C KyXOHHOTO
cTosia HoXoM. OTHaKoO Ha JIe3BUM HOXa
VIMEJIVICh CJIeJIbl CJIMBOYHOIO Maciia, B TO
BpeMs KaK Ha KOHIIax 00pe3aHHOV BepeBKU
ero cjief1os He ObuT0. Ha nepexsiagyse ot-
CYTCTBOBAJIV CJIeJIbl KpeIUIeHs IIeTIIV U ee
JaBJIeHVs Ha IepeKJIajiyiHy II0J1 BeCOM TeJla
roTepIieBlier], Kak OOBIYHO 3TO ObIBaeT.

VccriemoBaHMe TaHHBIX OOCTOSITEIIBCTB
B COBOKYITHOCTM C pe3yJIbTaTaMu IIPOBe-
IIeHHBIX CJIeICTBEHHBIX SKCIIEPVIMEHTOB 1
TIOJTYy9YeHHBIX 3aKITIOUYEHM SKCTIEPTOB T10-
3BOJIWIIO M300/1MunTh 3aKyTaeBa B youii-
CTBe >KeHbI C IOCIIeyIOIIelt MHCIIeHPOB-
Ko ee camoyOwricTsa [10, c. 127 —130].
1o cero BpemMeHM He yTpaTWIu IIpaK-
TUYECKOV IT0JIe3HOCTM MHOTe Toco0ms,
nofrorossieHHble B. C. Bypmanosoi, B Tom
YlICIIe B COABTOPCTBE C IPYIMMU YYeHBbIMNU
VHCTUTYTa yCOBepIIIeHCTBOBAaHMS CIIel-
CTBEHHBIX PaOOTHMKOB. 3HAUMMOCTB KPU-
MVHaJIVICTUYeCKOTO MBIIIUIEHNUS CIJIeI0-
BaTeJIsl B HMX IIPOXOAUT KPacHOM HUTHIO,
B YaCTHOCTM B Hocobmsax «OcMoTp MecTa
mpouciiecTsyd 1 Tpyna» (1975 r.), «Pac-
cjlefloBaHMe TeJIeCHBIX MOBPeXJeHU»
(1975 r.), «MeToamuka pacciiefoBaHMUI
IpecTyIUIeHum B crpouTesibcTse (1977 1.),
«PacceosaHme el 0 MpecTyIUIeHMsX,
CBA3aHHBIX C HAPKOTMYECKMMM BelllecTBa-
mi» (1980 r.) m B mpyrmx. beuto ObI Hecrpa-
BeIIJIMBBIM He OTMETUTb ITPOI0JIKAIOIITYTO-
Cs1 IPeeMCTBEHHOCTbh ITOKOJIEHUT YUeHBIX
Jlenmurpanckoro (Caukr-IlerepOyprckoro)
VIHCTUTYTA, BBIPaXKaIOIIyIOCsd B TOM, 4TO
MHorue paspadoranssie B. C. bypnano-
BOVI TI0JIOKeHVSI O KPYMMHAJIMCTYeCKOM
MBIIIUIEHUY CJlefloBaTelIsd, IIPOKypopa I1o-
JIyYWIn JajIbHeviIIIee TBOpUeckoe pasBuTye
B Tpynax O. H. Kopmrynoson, H. A. [lanu-
nosoys, T. I'. Hukomnaesomn, E. b. Ceposoiz,
E. B. Enmarunon v Apyrux ero HayYHoO-I1e-
JlarormyecKmx pabOTHMKOB, COOTBETCTBY-
Iolllee COBPeMeHHBIM 3aIlpocaM IIpaBo-
OXpaHUTEJIPHON IIpaKTUKN. VizyueHne,
yCBOeHIe, OCMBICIIEHIEe 11 VICTIOIIb30BaH e
HpaKTUIeCKMMM PaOOTHMKAaMM CJIe[ICTBeH-
HBIX aIlllapaToB COfePKallMXcs B HUX pe-
KOMeHJIalUl — OJHO M3 HeOOXOAMMBIX
YCJIOBUVI IOBBIIIIEHS KayecTBa pacciiesio-
BaHMs. A 9TO O3Ha4aeT, UTO COOTBETCTBY-
IoIlasi HayYHO-MCCIIefjoBaTesIbcKasi paboTa
He CTOUT Ha MecTe 1 Oy/ieT IIPOJI0JDKaThC.
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Annomayus. Ha ocHoBe aHaim3a cyfeOHOVI IPaKTUKM VI TEOPETINYECKMX VICCIIeIIOBaHMII BbI-
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BOIIPOCa, B YaCTHOCTV MTHOPPOBAHNIE B 3aKOHOIATEIILCTBE POJIM ceKpeTapsi CyAeOHOro 3acelaHs.
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Abstract. Based on the analysis of judicial practice and theoretical research, the subjects in-
volved in drafting a court session protocol have been identified, along with the stages of informa-
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been proposed.
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ITpoTokoi cynebHOro 3acemanms —
3TO 3epKaJlo Cy[1eOHOro pa3onparTesIbCTBa,
B 3TOM U COCTOUT ero ocoboe Ipoiieccy-
asibHOe 3HaueHMe. [TpoTokosl cyzmebHOrO
3acelaHMs CIIYKUT He TOJIBKO OCHOBHBIM
VICTOYHMKOM MHMOPMaLIMM O cyzebHOM
pasdupaTebCTBe, HO VI CPEICTBOM BbISB-
JIeHWs HapyIIeHUN yroJI0OBHO-IIPOIleccy-
aJIBHOTO 3aKOHa, JOITYIIIeHHBIX B X0fle pac-
CMOTPeHNs yTOJIOBHOTO JieJia IO CyIIeCTBY
[1; 2, c. 220; 3].

Ha 3HaueHMe mpoToKosa cymebHOoTo
3acejaHMs Cy/ia IIepBOV MHCTaHIIMM KaK
Ba)KHOI'O MICTOYHMKa MH(OpMaIn 0 Xozie
paccMOTpeHNs fiej1a M ICCIIeIJOBaHHBIX CY-
JIOM JJ0Ka3aTeJIbCTBaX, OJTHOT'O 13 CPelICTB
OIIeHKM 3aKOHHOCTV, 000CHOBAaHHOCTU
VI CIIpaBeINBOCTY IIPUTOBOPa, MHOIO pe-
IIeHNs CyZa IIepBOVI MHCTAHIIUN BBIIIIe-
CTOSAIIVM CYZIOM, YUUTBIBAsL, UTO CYIbs,
IOTIMCABIIINT IIPOTOKOJI CyAeOHOro 3ace-
IaHVsl, He MOXXeT ObITh BbI3BaH B Cy[I IHOV
VHCTaHIIMY I Jaun IHoKasaHui 00 00-
CTOATEIILCTBAX YTOJIOBHOTO fieJ1a, KOTOphIe
CTaJIVl €My M3BEeCTHBI B CBSA3V C yUacTVeM B
IIPOM3BOICTBE 10 JaHHOMY JIelly, oOpartia
sHMMaHMe Koncturynmonnsin Cyz Poc-
cuvickont Depeparyr’. ITosmimsa Koncrn-
TynuonHoro Cyza nosJjiekiia CylllecTBeH-
Hble M3MeHeHNs B Cy/1e0HO ITpaKTHKe B
4acTy HpVIMeHeHNs I10JIOKeHUM cT. 260
YronosHo-mporeccyapHOro Kopgekca Poc-
cumickont @Peneparmu (nastee — YIIK PD).

B dbopmuposanmM IpoTOKOIIa Cymed-
HOTO 3aceflaHNs, B OTJITYME OT HBIX IIPO-
TOKOJIOB, YYaCTBYIOT [IBa ITPOLlecCyaIbHbIX

! Tlo ey o mmpoBepKe KOHCTUTYIIVIOHHOCTH
gacty riepBovi ctaTby 260 YrosoBHO-TIpoIieccy-
asIbHOTO Koziekca Poccurickont @eneparivin B cBsi3n
¢ xasobom rpaxpannHa E. B. Casuenko : Tocra-
HoBileHne Korcrurynuonuoro Cyma Poccun-
ckovt Peneparvu ot 14 vrosrst 2017 r. Ne 21-IT //
KoncyspranrIhroc : canT : HekoMMepU. MHTep-
Het-Bepcrra. URL: https://www.consultant.ru/
document/cons_doc_LAW_220414/ (mara oOpa-
menmst: 01.08.2024).
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JIUIIA: Cy[I B JIVIIe IIpeficelaTeIbCTBYIOIETO
CYZIbU U ceKpeTapb CyZIeOHOro 3aceqaHms
7100 MOMOIITHVIK CYIIbU B CJIydae, ecjIu
BefleHVe IIPOTOKOJIa IIpefice aTe/IbCTBYI0-
MM IIOPYY€eHO ITOMOIITHIUKY CYIbU B COOT-
BeTcTBUM C 4. 6 cT. 259 YIIK PO (mmanee —
ceKpeTapb Cy[1e0HOrO 3acefjaHNs), KOTOpbIe
HecyT OTBETCTBEHHOCTD 3a CoflepKaHVie 1
odpopmiIeHMEe ITPOTOKOTIA CyAeOHOro 3ace-
IaHM Y IOATBEPXKIAI0T 3TO CBOVIMM TIOfI-
HVICSIMIA.

Mo>xHO TIpefcTaBUTh, YTO IIpefcea-
TeJICTBYIOIINI CyIbsi POPMUpPYeET MHTeJI-
JIeKTyaJIbHOe coflep>KaHue IIPOTOKOJIa, IIo-
CKOJIBKY BefleT cyZeOHoe 3acefiaHie, iMeeT
LIeJIV, 3a/1a4y, IUIaH IoIy4YeHns MHPopMa-
UM U ee PUKcaly, a ceKpeTaphb BBIIIOJI-
HsieT TeXHWYEeCKYIO YacTb, PUKCUPYeT IIpo-
mcxopsiiiee B cyeOHOM pasOupaTesbCTBe
B IIVICBMEHHOM BUJIE V1 IIOCPEeICTBOM TeX-
HI4YecKmx cpercTs. Ho aTo He coBceM Tak.

Psiy1, yueHBIX OTMeUYarOT 3aKOHOMEpPHO-
CTV IIPOTeKaHWMs TICVIXMYECKIX IIPOIIeCCOB
y IOIpaIINBaeMOro M CBSA3Y C IIPOLIeCCOM
dopMupoBaHus ero nmokasaHum. Tax,
V. KepTac yKasbiBasl, uTo «dpopMupoBaHye
IOKa3aHMM KaK COBOKYITHOCTB CJIOXKHBIX
IICUXWYECKMX IIPOIIeCCOB IIpOTeKaeT IIpu
aKTMBHOM Y4acTUM JIMIYHOCTI. BOT mouemy,
YTOOBI BBIICHUTB 3TO, HEOOXOOMMO 3a/1a-
BaTh He TOJIBKO BOIIPOCHI, KacaroIecs mx
cammx (TIOKa3aHMI), HO ¥ BOIIPOCHI, OTHO-
CsIIMecs: K JIMYHOCTY JIOIIpaIBaeMOoro»
[4, c. 10].

Yr1oObI mpmobpecTyt OKOHYATEIbHBI
BU/, WIN popMy, TTIOKasaHMA popMuUpy-
10Tcs BO BpemeHu. Kak madopmanms o
COOBITVVI OHV TIepBOHAYAIBHO BOCIIPVHM-
MaroTCs yJaCTHMKAMV, XPaHSTCS B VX I1a-
MSATV U 3aTeM BOCIIPOM3BOIATCS Ha JOIIPO-
ce (IIpoIIecchl BOCIIPUATHS, 3alIOMHAHVISA
1 BOCIIPOM3BEIeHVIs).

O. . CuTtkoBcKkad IPUBOOUT CIIey-
fo1Iye cTagum: 1) BocrpusiTiie COOBITHS;
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2) coxpaHeHme MHPOPMAIINY B HaMATH;
3) Bocmpom3sseneHne MHopManumu [5,
c. 86], KoTopsble cTaym OOITIETPU3HAHHBIMIL.
A. P. Patunos n O. A. 'aBpusioB oTMeTIIIN
cpeny APYTVIX CTaIlMVI BOCIIPUATIE ITOKa3a-
HUV CJIefloBaTesIeM U (pUKCAIVIO TTOKasa-
HVIVI, IOBTOPHOE CBUJIeTeIbCTBOBaHVE [6)].
VIMu Ha3BaH U IICVIXOJIOTMYECKUTL aCTIeKT
IledTeJIbHOCTY CIlefloBaTesIs (Io3HaBaTesIs)
VIV Cy[1a, CBSI3AHHBIV C q)m(caumeﬂ BOC-
npuHaToro M camumm. I'. I'. [Tocmryios
TaKke OTMedYaeT «IIPOIecCyasIbHBIN 3Tall
(c;toBecHOe odopMIiIeHMe U Iepegaya
vHPOpMaI AOIIpaIIBaeMbIM, IIpUeM
u nlepepaboTka ee cirezroBaresiem)» [7].
H. 1. ITopy60B BBIIENNII JOIPOCHL B CyZe
[8, c. 30, 32].

BrickaspiBaeTcs MHeHIE O BO3MOXKHO-
CTVM TPEHUPOBKM B 00JIaCTVI OITYIIeHUTA,
a TakKke O BJIVISTHVUV OTPOMHOTO KOJIve-
CTBa BHEIIIHUX VI BHYTPeHHMX (paKTOPOB
(HarpyMep, SMOILMOHAJIBHOTO COCTOSTHIS,
BO3pacTa, METeOPOJIOrMUeCKIX YCIOBUM
uT. a4, c 14].

ITpod. C. A. Snbities B xome medaToB
Ha V MexXnyHapogHOM HayYHO-IIPaKTH-
4ecKOM KpyIyioM croite «KprmmHammcTnka
ot I'anca I'pocca no Hammx gHe: KpyuMu-
HaJIVICTMYeCKVie acIleKThl peas3alyv KOH-
CTUTYLIVIOHHBIX IIpaB U TapaHTUIL YeJIoBeKa
Y rpaXk[IaHMHa», COCTOsiBIIIeMcs 26 dpeBpa-
751 2021 ropa B Cankr-IleTepOypre, oTme-
TWI, 4TO TpaHcdopmais MHPopMammn
C MOMeHTa ee BOCIHPUATHS CBUeTeIeM
Y 10 MOMeHTa PUKcaIUM B IPOTOKOJIE
IIPOXOINT IIIeCcTh 3TarioB. IToMnMo Tpex
OOIIenTpM3HAaHHBIX (BOCIIPUSTVIE COOBITHS;
coxpaHeHMe MHMOPpMaIUY B TIaMsITH; BOC-
IIpow3BelleHe MHQOpMalNI CBUIeTesIeM)
TpaHcdopmarys MHPOpMa IIPOXOIUT
ellle TPY 3Tarla, CBSI3aHHBIX C IICVIXOJIOTIYe-
CKMMM IpOlleccaMi y A0 paIlBaIoIero.
I'lo HareMy MHEHWIO, CJIe[lyeT BBIAeINTD
elrie OJIVMH 3TaIl: TpaHCcOpMaIIVs YCTHOM
pednt B IMCbMEHHYIO PV COCTABJIEHUN
IIPOTOKOJIA.

B ycTtHOM peun urpaet BaXkHyIO poJib
HeBepOasIbHOE O0IIIeHIe: MVIMIIKA, KeCTHI,

rio3a. OHa Gorarta MOAJISAIIVEV TOJI0ca, VH-
TOHAIIVIeV, TOJIOCOBBIM ITOTYePKVBaAHVIEM,
CIIOHTaHHa — CUTyaTWBHa, Oojiee cBOOOI-
HBIVI BBIOOD CJIOB, Yallle YIIOTPeOIIaIoTCs
IIPOCThIe IIpeJIOKe s, ITOOyIUTeIbHbIe,
BOIIPOCUTEIbHBIE ¥ BOCKIIUIIATEIbHBIE.
YcrHas peus npuBs3zaHa OosIbIle K pasro-
BOPHOMY CTWIIO, BKJTFOUasi S3bIK TeJIa, IIVCh-
MeHHasl — K KHIDKHOMY S3BIKY, TpeOyer
Dosiee crcTeMaTUYeCKOro, JIOTMYEeCKI CBSI3-
HOTO M3J10Ke€HIs, TIIAaTeIbHO POy MbIBa-
eTcsl, ITTaHMPYeTCsl — KOHTeKCTyasIbHa.

J1s WoUTIoCTparyy CKa3aHHOTO TIpVBe-
7ieM HeOOJIBIIION IIPUMep U3 YCTHBIX I10-
KasaHWMV CBUIETe IS M KaK OHU M3JI0KEeHbI
B IIPOTOKOJIE JOIIPOCa.

HormpammBaemasi: «16 mapTa s Obia
BbIXOIHas1. Ha BTOpOVI IeHb, B IOHEIe/Ib-
HVIK, IIPUXOXY, MHe [loOpuIiHa roBo-
PWUT, 9TO BMeCTO 25 SIIMKOB IIpuBe3n 27,
u ropopurt: ,f1 emy, CyKkoHIIeBy, oTma-
na 95 pyOsen”. 51 evr roBopio: ,3aueM 3TO
cnenana?”’ VI g mpocTo He 3HasIa, UTO JIe-
J1aTh, KaK OBITh, XOTejIa 3BOHUTH Ha 0asy:
OTKYy/la 3TV JBa JIMIIHMX dmKa? OHa oT-
Hasia MHe 75 py0rier1, cka3asia, 4To IIpyeseT
Bedepom. HaszasTpa mpuriuia g Ha paboty,
KO MHe TtoaxoanT lobpuItmHa 1 roBo-
puT: ,3a INIITHME [IBa SIIVKa «3Bepo0osi»,
40 OyThITOK, U3 Kaccel B3su1a 150 py6rtenn”.

B nporokore: «16 MapTa y MeHs ObII BBI-
XOIIHO IeHb. Ha CJIeYIOILVIVL [Ie€Hb, B I10-
HeJleJIbHVIK, KOTTIa S IIPUIIUIa B MarasuH,
pomaserl [loOpuIiiiHa ckasaia MHe, 94TO
skcrienuTop CyKOHIIEB IIpMBe3 B MarasuH
BMeCTO 25 SIIVIKOB BOKM ,, 3Bepo0osi”, Ko-
TOPBIe 3HAYIIIVICH IT0 HaKJIa/THOV, 27 SIy-
KOB 1 9TO OHa oTaas1a CyKOHIIEBY 3a JIVIII-
Hute 40 Oy TBUIOK ,, 3Bepobos” 95 pybiiernt.
Ha Mmorv1 Bommpoc, 3aueM OHa 3TO cfesiasa,
oHa oTBeTIIa, YTO CyKOHIIEB IIpUeieT Be-
yepoM, 1 OTaasia MHe 75 py0riert, KOTopble
g B3sUla. 51 He 3HaJ1a, UTO MHe J1eJj1aTh, XO-
TeJIa IIO3BOHNUTH Ha 0a3y, HO IepeqyMaria.
Hasasrpa, xorma g mpuiiria Ha paboty, Ho-
OpuIHa MHe CKa3asia, YTO M3 BEIPYUKU
3a Ipopgaxy BOAKM ,3Bepobort” oHa B3sila
m3 Kaccel MarasuHa 150 py6iien» [9, c. 35].
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CymiHocTk HOKa3aHUM He VICKakeHa,
HO M3JIOKEeHO OoJiee CBSI3HO, B TOM YMCITe
yBs13aHO C MIHBIMY MaTepuajlaMu jiejla, Ha-
HpUMep C y4eTOM JABVDKeHM [JeHeXKHBIX
CpencTs.

ITpodeccop H. H. Eropos ormeyaer:
«I'To TIporieccam, KOTOpBIe JIeXXaT B OCHOBE
dpmKcarmy, oHM MOTYT OBITh pasiesieHbl
Ha: CyOBeKTUBHBIE, 3aBUCSIIIE OT CBOVICTB
JIMYHOCTY CyObeKTa prKcalim, ero 3Ha-
HVV, YMEHWVI, HABbIKOB, UYBCTB, )KU3HEH-
HOTO OITbITa M T. [1.; OOBEKTUBHBIE, KOT/Ia
B OCHOBY KJIa[IyTcs pusMUecKye 1 XVMN-
YyecKue Trporieccel» [10].

Bo3MOXXHBI HeCKOJIBKO BapMaHTOB IIpe-
obpa3oBaHMs yCTHOV peun B MMCbMEHHYTO,
He VCKaXkasi ee CyTH. DTO OyeT 3aBecuThb
OT MHAMBUIIyaJIbHBIX Ka4eCcTB MHTepIIpe-
Taropa.

IIcmxosormdeckie IpoIeccy IOIIpari-
BaIOIIIeTO B Cy/1e0HOM 3aceTaHmUM 1 (PUKCH-
py’oliero (MHTeprperaTopa) — ceKpeTaps
cymeGHOTo 3acefqaHs IIPOTEKAIOT aHaJIOo-
ruyaHo. JIndHOCTh cekpeTapsi cymebHOTo
3acelaHms SIBIISIETCS HEOThEMIIEMBIM 3J1e-
MeHTOM IIpoliecca POpMMUPOBaHMS IIPO-
TOKOJIa CyZ1eOHOrO 3acefaHMs, II03TOMY
BOCIIPMSITIIE TIPOVICXOJISAIIETO B CyieOHOM
3acefIaHVM CyJIOM U ceKpeTapeM cyaeOHOro
3aceiaHsl, HeCOMHEHHO, Oy/IeT pas3indarhb-
cs. B cBSI3M € 3TVIM MOXXHO OTMETUTD, UTO
dukcarms cymebHOro 3acemaHms TeXHIYe-
CKVIMM CpeZICTBaMM B 3TOV YacTy He SIBJIs-
ercs maHartieen [11, c. 7; 12 c. 64].

CortacHo pasbsicHeHMSM BepxoBHOro
Cyna Poccunckon @epepannm, CygbaMm
HeoOXOAMMO IIPVMHMMATE MePhI K ITOBBI-
HIEHNIO Ka4yecTBa COCTaBJIeHMs CeKpeTa-
PpAMM IIPOTOKOJIa CyIeOHOro 3aceaHs, B
KOTOPOM IOJDKHBI OBITH TOUHO OTpPa’keHBI
BCe JIeVICTBYS Cy/la Ha BCeM ITPOTsKeHUN
cynebHoro pasOuparesnbcTsa’.

1 O6 ysyulieHny opraHu3anuu CygeOHbIX
IIPOIIECCOB VI IIOBBIIIIEHN KYJIBTYPBI VIX IIPOBe-
nenus : [Toctanossienne I htenyma BepxosHoro
Cyna Poccunckon ®@epepanmm ot 7 despaiis
1967 r. Ne 35 : TekcT ¢ M3M. 1 JO1. Ha 6 desp.
2007 r. I'l. 4. JocTyn u3 cripaB.-IIpaBOBOVI CHCTe-
MbI «KoncyssranTl Diroc».
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KauecTBeHHOe 11 CBOEBpeMeHHOe COCTaB-
JIeHVIe TIPOTOKOJIA CyeOHOro 3aceIaHys
BO MHOTOM 3aBVICUT OT KBaJIMPUKAIIV,
yPOBH:I 00pa3oBaHMs 11 OOIIeN KYJIbTYPbI
cekpeTaps cyzebHoro 3acemanms. Kak or-
medaet Koncrmrynuonnem Cy Poccnii-
ckomt Deneparinm, cocTapieHVe IIPOTOKO-
J1a IIPOIIeCCYaIbHOTO JIEVICTBUSL — B LIEJISIX
obecrieyeH 1St ero 00BLeKTUBHOCTU — IOJDK-
HO OCYIIEeCTBJIATBHCS He3aMeIJINTeIbHO,
a CyIIleCTBeHHasI 3a/lePKKa B M3TOTOBJIEHN
IIPOTOKOJIA YMaJIseT 3HaUeHe IIPOLIecCy-
IIbHOV (POPMBI KaK TaKOBOVLZ.

VI3 IpaKTMKM, B TOM 4MCiIe IIPaKTU-
KV aBTOPOB, M3BECTHO, YTO COIJIaCOBaHE
copiep>KaHMs IIPOTOKOJIA Cy/1e0HOro 3ace-
IaHVIA IIpeICeIaTeIbCTBYIOIINM U CeKpe-
TapeM CyaeOHOTO 3acelTaHMs SBIISIeTCS I10-
BCeIHEBHOCTBLIO, OOLIIEHHDBIM SBJICHVIEM.

PacxoxmeHns paspelnraroTcs Ha OCHO-
B€ BBISICHEHVSI Pa3HUIIBI B BOCIIPUSITUN,
TpaHcdOpMaIV BOCIIPUHSITOTO, BO3MOX-
Horo komripomuicca. CoBelrasich, Irpezce-
IaTeJIbCTBYIOIIVIL VI CEKpeTaph Cy1e0HOTO
3acelaHMs OIIPEIEesISIIOT, KaKMM VIMEHHO
00pa3oM [TI0JDKHBI OBITh OTpakeHbI cBejle-
HVISL B IIPOTOKOJIE Cy/1e0HOTO 3aceqaHus.

Hawm Hew3BecTHBI ciiydan, Korja ypo-
BeHb 3CKaJIalM KOHMIIMKTA JOCTUrasl Obl
CTereHM OTKasa IIOAIMCaHS VIV U3TOTOB-
JIEHVS IIPOTOKOJIA CYyIeOHOro 3ace1aHms.
KoHdnmKTOreHHOCTH, KaK OTMeYaeTCs
VICCIIeTOBATEIISIMY IOPUANYECKX KOH-
IIMKTOB, HAIIPAMYIO 3aBVICUT OT YPOBH:
IIPaBOCO3HAHMSI U IIPABOBOVI aKTMBHOCTV
rpak[aH, COCTOSTHVS FOPVITYECKON ITpaK-
ik [13, c. 40].

Tem He MeHee cITy4an HEM3TOTOBJIEHVS
VI HETIOAIIVICAaHVS IIPOTOKOJIA Cy1eOHOro
3acelaHMs HAIIUIV OTpakeHVe B CyeOHO
IIpaKTHKe.

2 O06 oTKase B IPUHATUY K PaCCMOTPEHWIO
Kasto0el rpaknanmHa [ITrHa Imutpus Cepree-
BlYa Ha HapyIlleHye ero KOHCTUTYIIVIOHHBIX ITpaB
YacThIO YeTBEPTON CTaTby 29 1 YacThIO 11eCTOM
cratby 259 YrosioBHO-TIpolleccyabHOIo Kojekca
Poccurickont @enepanvm : Onpenerenve Koneru-
tynuoHHoro Cyna Poccurickoir @emeparinm ot
8 mrosrst 2021 1. Ne 1370-O. JocTyn 13 cripas.-ipa-
BoBoM1 cucTeMbl «KoHcysbranTl Diroc».
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Tax, D. aneruIaIMoHHOM MHCTAHITe
ObUI oIpaBaaH 110 4. 3 cT. 294 YrosoBHOTO
kopekca Poccurickont Peneparinm (naee —
YK P®) (BmertaTetbcTBO B KaKoVt ObI TO HI
ObUT0 dopMe B [1eATeIIbHOCTD Cy/a B LIeJIsX
BOCITPENATCTBOBAHMS OCYIIIeCTBIIEHUIO
IIpaBoOCyAVsl, COBEpIIeHHOe JIUIIOM C VC-
II0JIB30BaHVIEM CBOETO CITy>KeOHOTO I10JI0-
JKEHVIS).

B cooTBeTcTBUM C MPUrOBOPOM Cyla
[IePBOVI IHCTAHLIVV D. TIPU3HAH BUHOBHBIM
B TOM, UTO, ABJISSICh CeKpeTapeM CyeOHo-
IO 3acellaHVIs, M3 JIMYHBIX HeIPUS3HEHHBIX
OTHOIIIEHUTI K Cy/Ibe YMBIIIUIEHHO He M3ro-
TOBWI VI He TIOJIIVICAIT JaHHBIV IIPOTOKOJI
CyZeOHOro 3aceraHms, CO3IajI TeM CaMbIM
HpensaTCTBUA I OCYyIlleCTBIeHNs IIpa-
Bocyaus cygoM. Ot oOBuHeHMs D. 110 4. 3
cT. 298.1 YK P® (xj1eBeTa B OTHOIIIEHUM
CYZIbY, IIPVUCSKHOTO 3acefiaTesis VI MHO-
IO JINIIA, YYaCTBYIOIIEro B OTIIPaBIeHUN
IpaBOCYMsl, B CBSI3V C pacCMOTpPeHMeM
eI VIV MaTepuasloB B CyZe, COeHeHHas
¢ oOBMHEHMEM JINIIA B COBEPIIIEHUN TSIK-
KOTO MJIM 0CO0O0 TSKKOTO IIPeCTyIUIeHVIS)
rOCyZapCTBeHHBIVI OOBMHIUTEIb OTKa3aJICs
B CBSI3M C OTCYTCTBVEM B €ro JIeVICTBIAX CO-
CTaBa IIPeCcTyIUIeHNS.

Hawnbostee sHaumMbIMUT OCHOBAHMSIMM
IUTS IPVIHATUS alleJUISIIVIOHHOM MHCTaH-
LIVeVl TaKOTO pellleHs OCTyXXWIO TO, UTO
CJIeAICTBVIEM HEIIPaBWIBHO OBUI OoIperie-
JIeH OOBEKT IIPEeCTYITHOTO ITOCSTaTeIbCTBa,
¥ HeJToKa3aHHOCTb yMblcsia. Cyabs pac-
CMOTpeJIa YTOJIOBHOE /1eJI0 VI IIPOBO3IIa-
CvJIa OOBMHMTEIBHBIN ITPpUroBop. To ecTh
IIpaBOCYy/Iie COCTOSIIOCh. D. He IIPeIbsB-
JIsUIOCh OOBUHEHVIE TI0 BMeIIIaTeIbCTBY B
JesTeJIbHOCTD Cy/la alle/UIAIVIOHHON MH-
cragimy. OTMeHa IIPUroBopa B CBSI3M C CY-
IIeCTBeHHBIM HapyIleHVeM YTOJI0BHO-IIPO-
11eCCyaJTbHOTO 3aKOHA, B TOM YVICIIe B CBSI3U
C OTCYTCTBVEM IIPOTOKOJIA Cy/1e0HOro 3ace-
IIaHVs, BXOIUT B KOMIIETEHIIVIO BBIIIIeCTO-
SIIIero Cyfa areJUIAIMIOHHOV MHCTAaHIINL.

To obBcTosATeNIbCTBO, UTO IIPOTOKOJI
B YacTM ObUI MOAINCAH TOJIBKO CYIbeN,
He SIBVWJIOCh OCHOBaHMEM ISl TPU3HaHS

JIaHHOTO IIPOTOKOJIa HeJleVICTBUTEeIIbHbIM,
IIOCKOJIBKY CTOPOHBI IIPM3HAIIV €T0 J00po-
KaueCTBeHHBIM ¥ He OCTIapmBaIn’'.

Vlcxopst w3 JaHHOTO IIpuMepa, OTMEeTHM,
UTO CJIeflyeT pas/indaTh CUTyaluu, B KOTO-
PBIX MOTMBOM OTKas3a B M3rOTOBJICHUV VIJIN
IIOATIVICAaHWVI IIPOTOKOJIA CyIeOHOTo 3ace-
JaHVs BBICTYIIAIOT HecoIlacyie C ero cofiep-
KaHueM, puKcallyert IIPOVCXOAMBIIIero B
cyneOHOM pa3dupaTeIbCcTBe CyObeKTOB ero
dopMmpoBaHIA U MIHBIE MOTUBBI — MeCTb
OIIHOMY W3 CyOBEKTOB, BOCIIPEIIITCTBOBA-
HVIe OCYIIeCTB/IeHUIO IIPaBOCY/ Vs I TOMY
rogooHoe.

PasHormacust Mexmy cyobekramu op-
MMpOBaHMs IIPOTOKOJIa CyAeOHOro 3ace-
JlaHVsl HOPMaTVUBHO He yperyJInpoBaHbl 1
TpeOyIoT 3aKOHOIATEeTTFHOTO Pa3perIeHs.

YronoBHO-poIieccyabHBIVI KOEKC
PCOCP nomyckal BOSHMKHOBEHVE TaKOo
cuTyanumn. B aTom cirydae cekperapb ObUI
BIIpaBe MPWIOXUTB K IIPOTOKOJIy CBOM 3a-
MeuaHUsl, KOTOpble paccMaTpUBaJIVICh CO-
craBoM cyfa (4. 2 cT. 244 YIIK PCDCP).

[TpyunHBI HEeBKJIIOUEHMSI aBTOpaMm
npoekra YIIK P® nanHOro nosjoxeHus B
3aKOH HaM HeM3BeCTHBI, MOXKeM IIpeJIIio-
JIOXKWUTB, YTO IIOCKOJIBKY B COOTBETCTBUN
¢ YIIK PCOCP yrosioBHBIe /iejla Bcerga
paccMaTpuBaIMCh KOJUlernaapHo (cT. 15
YIIK PCOCP), a npoekt YIIK PD nipenyc-
MaTpuBajl pacCMOTpeHVe I10/IaBJISIOIIero
OOJIBIIIVIHCTBA /1eJT eAVIHOJINYIHO CyIIbeV, TO
VI Hecoryiacue OTHOTO 13 cyObeKkToB dop-
MUPOBaHMs IPOTOKOJIA ITpelompeesiseTcs
3apaHee M3BeCTHBIM pe3yJibTaToM. Bosmo-
KeH ¥ IPYyroV BapMaHT. ABTOPEI IIpOeKTa
VIIK P®, He ipu3HaBas ceKpeTaps cy/ieo-
HOTO 3ace/jaHls y4aCTHMKOM IIpoliecca,
IIPOCTO ITOCUMUTaIV TaKyIO CUTyaIuio He-
BO3MOKHOTA.

ITo HarreMy MHeHMIO, TaHHAasI ITpo0OIIe-
Ma MOXeT OBITh paspellleHa pa3INIHbIMNI
crrocobamm.

Ha npaxTuke pasperieHneM KOH(IMKT-
HOVI CUTyallUN SIBJIsIeTCA HPOCIyIBaHe

'URL: https://bsr.sudrf.ru/bigs/portal.
html#id= (mara oOparmenms: 12.08.2024).
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ayauo3anvicy cyfaebHoro 3acemaHms. 3ech
HeOOXOAMMO OTMETUTh, YTO ayAMO3aIviCh
BBICTYIIaeT CPelICTBOM (PUKcalum xomia
cynebHOTO pa3bupaTesbCcTBa Hapsady C
ICbMEHHBIM ITPOTOKOJIOM, JOIIOJIHSIeT
ero u, Kak ykaseiBaeT Bepxosnbiin Cyf
Poccuiickort @epepatiniv B OIJTHOM U3 CBO-
VIX pelleHNii, MOXeT CJIyKUTb CPeiCTBOM
obecrieueHMs IIOJTHOTBI 1 0ObEKTMBHOCTH
IIPOTOKOJIa, CIIOCOOCTBOBATH OIIeHKe BhIIIIe-
CTOSIIIVIMM CyIeOHBIMIM MHCTAaHLIVISIMM TTpa-
BOCY/THOCTY IIPUHATBIX 110 [eJTy PereHmin’.
B pamkax gemcTByIOIero 3akoHo/a-
TeJILCTBA, XOTs V1 He IIpelycMaTpUBaloIIero
pasHoOIIacUII MeXy cyOobeKTamu popmu-
pOoBaHMs IPOTOKOJIa CyAeOHOTo 3aceTaHms,
HO ¥ He IIPeIITCTBYIOIIero BO3HMKHOBe-
HWIO TaKOBBIX, BO3MOXKeH CJIe/yIOIINI Ba-
PUaHT paspelreHNs JaHHOTO KOH(IIMKTA.
B ciryuae pasHoryiacuii ¢ mmpefcesiaTesib-
CTBYIOIIVM IIO TIOBOJIY COlep KaHMs IIpO-
TOKOJIa ceKpeTaph CyeOHOTo 3acefaHms
BIIpaBe IIPWIOXUTB K IIPOTOKOJTy CBOM 3a-
MedJaHMs C yKa3aHMeM, B YeM BbIpaKaloTCs
pasHoIIacKs VI 9YeM 3TO MOTUBMPYeTCs.
CTopoHBI M3BEIIAIOTC O HAIMYWN 3aMe-
YaHWIL, ¥ VIM pa3bsiCHseTCs IIpaBo 03HAKO-
MWUTBCS C HUMU, BbICKa3aTb CBOe MHEHMe.
Ocoboe MHeHVEe MOXeT CITy>KIUTh OCHOBa-

HIEeM JIJIs1 PaCCMOTPEHMS fiejla B arlesuIs-
LIMOHHOVI MHCTAHII B CBS3M C HeHaljIe-
JKalllMM MCCjIeoBaHMeM 10Ka3aTeIbCTB,
HapyIIeHeM IopsiiKa IIpoBeeH s cyeo-
HOTO 3acellaHVis VI TOMY ITOIOOHBIM.

ArteursiiiMoHHas VMHCTAHIIMS MMeeT
BO3MOXXHOCTb MCCIIeOBAaTh COOTBETCTBYIE
IIPOTOKOJIA CyAeOHOTo 3aceqaHs IeVICTBI-
TeJILHOCT.

Ecim cTopoHBI BO3paXkaloT IIPOTUB
paccMOTpeHMs [1ejia B alleJUISIIVIOHHON
VIHCTAHITUV U 3TO 3aPMKCMPOBAHO COOT-
BETCTBYIOIIVM 00pa3oM, Cy/1 00si3aH corya-
CUTBCS C MHEHVIEM CTOPOH. VI 3TO paciieHn-
BaeTcd Kak OTKJIOHEeHVe 0co00ro MHeH M 1
OTCYTCTBVe IIpeMeTa Cy1e0HOoro pazdonpa-
TEeJIBCTBA B AlleJUIAIIVIOHHOM IOPSITIKE.

ITpoTokoi B J1I000M cily4dae TOJDKeH
OBITB ITOZIINCAH, MHAYe 3TO HapyIlaeT IIpa-
BO CTOPOH Ha JIOCTYTI K ITIPaBOCYINIO.

J1J1s1 JTerajyibHOTO paspeltieHvs IIoJ00HO
cuUTyalumy TpedyeTcs IOMOIHUTD CT. 260
YIIK P® cooTBeTCTBYOIIeVT HOPMOVA.

HewsrorosiieHne v HellommcaHe
IIPOTOKOJIa CyIeOHOro 3acefaHs 10 00b-
eKTVUBHBIM IIPUYMHaM TakxXe TpedyeT oT-
IIeJIbHOTO VICCIIeIOBaHVIS U IpOolieccyalb-
HOT'O peryJIpoBaHMs.
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Hayunas craTes

VIOK 343.72
HEITPABOMEPHbBIV OBOPOT CPEACTB TUTATEXEL:
K BOITPOCY O ITPEOMETE IIPECTYIUIEHWM
Oner CracreBnu KYUMH

Poccuiickuii eocyoapcmbBernvil yHubepcumem npabocyous, Mock6a, Poccus,
kuchin-os@rambler.ru

Annomanusa. B craTbe paccMaTpuBaeTcd IpeMeT IpecTyIUIeHNs], IIpedyCMOTpeHHOoro cT. 187
YK P®D, 1 ocHOBHOe BHVMMaHMe yeJIeHO TAKOMY ero IPU3HaKY, KaK «I101eIbHOCTb». ABTOPOM
MICTIOBb30BaHa Cy/Ie0Hast CTaTMUCTVKA U IIPVBEIeHbI IIPVIMEPHI 13 CyIeOHOV IIpaKTUKL. BbickazaHo
aBTOPCKOe MHeHVIe TI0 HeKOTOPBIM CIIOPHBIM BOIIpOcaM KBasIndMKaIyy HellpaBOMepHOTo 000opoTa
CpencTB IuIaTeXxent. VI3105keHbl ITpeyIoKeHNs 110 YCTpaHeHWIO pacIlVPUTe/IbHOTO TOJIKOBaHVIS
TAKOI'o IpM3HaKa IIpefIMeTa IIPeCTYIUIEHNS, KaK «II0J/IeJIbHOCTD». B I1eJIX COBepIIIeHCTBOBAHISL
YTOJIOBHOI'O 3aKOHOIATEJILCTBA U ITPAaBOIIPUMEHUTEIIbHOV AeATeIbHOCTI aBTOPOM IIpeIjlaraeTcst
npoekT npuMedanus K cT. 187 YK PD u BHecenme fronosiHeHnd B noctaHossieHne [ irenyma Bep-
xosHoro Cyna Poccurickont @enepartym ot 15 Hog0pst 2016 roma Ne 48 «O mpaxTyike IpyMeHeHVS
CyaaMU 3aKOHOATeIIbCTBa, perlaMeHTVPYIOIIero 0COOeHHOCTY YTOJIOBHOVI OTBETCTBEHHOCT 3a
HpecTyIuieHus B cpepe MpeapUHUMATeILCKOV U MIHOVI 5KOHOMITYECKOV 1eATeIbHOCTI.

KatouebBvie cro6a: ipectytienie, OAAeIbHBIN, KBaIUKaIINs, U3TOTOBJIEHE, IIpro0pe-
TeHVIe, XpaHeHVe, TPAaHCIIOPTUPOBKA, COBIT, CpPeICTBa IUTaTeXeVl, IVTaTe)XHbIe KapThl, IeHeXKHbIe
CpPeIICTBa, IOKYMEHTEHI, 3JIeKTPOHHEBIE CPeICTBa, TeXHIYeCKe YCTPOVICTBA, KOMIIBIOTepHBIE IIPO-
rpaMMBl, HeIlpaBOMepHOe OCyIIleCcTBIIeHe IIprieMa, BEIIadn U ITepeBoia IeHeXHBIX CPeICTB

Hasa yumupoBanus: Kyunn O. C. HermpaBoMepHBII 000pOT CpeJICTB IUIaTeXer: K BOIIPOCY
o nipenMere rpecryruienus // Kpuvmaammcrb. 2024. Ne 4 (49). C. 34 —43.

Original article

ILLEGAL CIRCULATION OF MEANS OF PAYMENT:
ON THE ISSUE OF THE MATERIAL OBJECT OF THE CRIME

Oleg St. KUCHIN
Russian State University of Justice, Moscow, Russia, kuchin-os@rambler.ru

Abstract. The article examines the material object of the crime under Article 187 of the
Criminal Code of the Russian Federation, and gives the main focus to such its characteristic as
«counterfeiting». The author has used judicial statistics and provides examples from judicial
practice. The author's opinion on some controversial issues of qualification of illegal circulation
of means of payment has been expressed. Proposals have been made to eliminate the broad
interpretation of such a feature of the object of the crime as «counterfeiting». In order to improve
criminal legislation and law enforcement activities, the author suggests a draft note to Article 187 of
the Criminal Code of the Russian Federation and an amendment to the Resolution of the Plenum of
the Supreme Court of the Russian Federation dated 15.11.2016 No. 48 «On the practice of applying

© Kyunn O. C,, 2024
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by courts the legislation regulating the specifics of criminal liability for crimes in the sphere of

entrepreneurial and other economic activities».

Keywords: crime, counterfeit, qualification, manufacturing, acquisition, storage, transportation,
sales, means of payment, payment cards, cash, documents, electronic means, technical devices,
computer programes, illegal acceptance, issuance and transfer of funds

For citation: Kuchin O. S. lllegal circulation of means of payment: on the issue of the material
object of the crime. Criminalist. 2024;4(49):34-43. (In Russ.).

PoccurickmM 3akoHOIaTeIeM BHeCeHbI
CyllleCTBeHHbIE V3MeHeHNs B AVCIIO3IINIO
ct. 187 YromosHorO Kosmekca Poccurickorn
®enepannn (nastee — YK PD)!, uto He
MOTJIO He IIOBJIeYh MHOTOUYMC/IEHHBIE BO-
HpPOCHI KaK y IIpaBOIIPUMeHNUTeIs, TakK 1
y IIpesicTaBuTesIel HayYHOM OOlecTBeH-
HOCTMW.

CorstacHO CTaTUCTUYECKUM TaHHBIM,
3a IIOCJIe[THIe II1eCTh JIeT yBeJIMYMIOCh KO-
JINYEeCTBO PerucTpupyeMbIX HpecTyIlie-
HUV, TpeycMOoTpeHHEBIX cT. 187 YK PO, 1,
COOTBETCTBEHHO, KOJINYECTBO OCY KIeHHBIX.

Taxk, B 2018 rogy no 4. 1 ct. 187 YK PD
OCYy>XIIeHO 56 jiuil, onpaBgaHo — 3, IO
4. 2 yKa3aHHOV CTaTbhM OCYXXIEeHHBIX U
onpasgaHHbIX HeT; B 2019 rogy nmo 4. 1
cT. 187 YK P® ocyxpaeno 55 yuii, 110 4. 2
cr. 187 YK P® — 11; B 2020 rogy mo u. 1
ct. 187 YK P® ocyxmeno 122 jura, 1o 4. 2
cr. 187 YK P® — 7; B 2021 rogy mo 4. 1
cT. 187 YK P® ocyxpmeno 348 v, orpas-
max — 1, mo u. 2 cT. 187 YK P® ocyxneHo
18 yvmy; B 2022 ropy o 4. 1 cr. 187 YK PD
ocyxgeHo 844 nuiia, orpaBgaHo — 2,
1o 4. 2 ct1. 187 YK P® ocyxneno 10 s,
B 2023 rogy no 4. 1 cr. 187 YK P®D ocy-
xaeHo 1 646 i, onpaBgaHo — 4, 110 4. 2
ct. 187 YK P® ocyxpeno 22 yia’.

TaxmMm obpasoM, ycMaTpmBaeTcs yCTOM-
uyBasi TeHIeHIVs K YBeIMUYeHUIO CoBepIIla-
€MBbIX IIPEeCTYIUIEHUVI 110 aHAJIN3VPYEeMOVL
HaMJ1 CTaThbe.

1 O BHeceHMM M3MeHeHUVI B ctaThio 187 Yro-
sioBHOTO Kopekca Poccniickon @enepanym : Pe-
JlepaibHbIN 3aKoH oT 8 mroHs 2015 r. Ne 153-D3 //
Cobpanmne 3akoHOaTeNbeTBa Poccuiickont Defte-
paxya. 2015. Ne 24. Cr. 3380.

2 CyneGuas craructuka PD : cant. URL:

https://stat.anmi-tipecc.pd / (mara obOparenms:
18.07.2024).

MHorue yueHsle oOpalialoT BHUMaHe
3aKOHO/aTesIs U IIPaBOIIpUMeHMTesIs KakK
Ha 3aKOHOJIaTeJIbHbIe, TaK ¥ Ha IPaBOIIPU-
MeHuTeJIbHBIe aciieKThl cT. 187 YK PD.

[TpobrieMHBIE BOIIPOCHI, KacaroIye-
cs1 copMyIIMPOBaHHBIX 3aKOHOIaTeIeM
B ouictiosuium cT. 187 YK P®D obbexTmB-
HOVI CTOPOHBI U IIpefIMeTa IIpecTyIUIeHs,
HaXOISITCS IIOCTOSIHHO B I10JIe MCC/IemoBa-
Hus yueHbx (C. A. boxenko, A. A. I'imy-
xoBa, C. B. Ilerpos, A. A. Melepskosa,
E. B. Vmamy, A. H. TopOynos, B. H. Inm-
6asn, JI. A. Akcenosa, C. JI. Hynesns,
. A. Ileverns u gp.).

MHorme aBTOpBI OyKBaJIbHO ITOHMMA-
IOT TEPMUH «I10/I7IeJIbHbIe» B IVICIIO3ULIVV
cT. 187 YK PD, T. e. KaK IOJIHYIO VWIN Ya-
CTUYHYIO ITOeJIKY YKa3aHHBIX 3aKOHO-
JlaTesieM CpefcTB riaTexen. [Ipm aTom
00OCHOBBIBAIOT CBOE MHEHVe, VICXOII 13
ZIeVICTBYIOIIMX ITocTaHOBIeHU I Iitenyma
Bepxosnoro Cyma Poccuiickont Denepariym.

Hanpumep, JI. II. JlomoBOesa un
A. B. CaunxmH cuUMTaIOT, 4TO IIPVMEeH:I-
eMasl 3aKOHOJIaTeJIeM XapaKTepucTuKa
«IIO[IZIeIIBHOCTVI» IUIaTEeXXHOTO IIOPYyUeHMs
IIVPOKO TOJIKYeTCs ITPaBOOXPaHUTeIbHbI-
MW OpraHaMu U K YTOJIOBHOVI OTBETCTBeH-
HOCTV IIpVBJIeKAIOTCs JIMIIA 32 OTCYyTCTBUe
IpaK[1aHCKO-IIPaBOBBIX OTHOIIEHWI MEXIY
CTOpOHAMM IIPY OTIIPaBKe Oe3HaINMIHBIX
VIV 3JIEKTPOHHBIX JeHeXXHBIX CpefcTs [1,
c. 52—53].

E. A. ConoBbeBa, M3yunB CyaeOHYIO
HpaKTUKy, OpuaepXXnBaeTcs TaKoro Xe
MHEeHMs, CIMTas], YTO IIPABOOXPAHNUTEITb-
Hble OpTaHbl, TOJIKYSI IIPU3HaK IOJIIe/IbHO-
CTV JOCTATOYHO IIVPOKO, BMEIIVBAIOTCS B
P1HaHCOBO-X034VICTBeHHble OTHOIIIeH N
YYacTHMKOB PBIHKa [2, c. 97 —98, 104].
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CJ10XHO COTJIacUTBCA C TaKMMM pac-
cyxpenusimu E. A. CostosbeBont. OTHOCK-
TEJILHO IIPUBEIeHHBIX el0 IIPUMepPOB 13
CymeOHOV IPaKTUKM XOUeTCs CKa3aTb, UTO
BO-TIEPBBIX, HEOOXOIVMMO YUUTBIBATH, YTO
COCTaB ITPeCcTyIUIeHWs, IIPeyCMOTPeHHbIN
ct. 187 YK POD, asigercs dpopMaIbHBIM,
BO-BTOPBIX, B Ipurosope IIpoxsiagHeHCcKo-
ro pamtoHHoro cyza Kabdapamuao-bakap-
ckot Pecrry Gkt 1o mresry Ne 1-381/2018
ot 21 despais 2019 roga peus mmer 00
OTCYTCTBUV XO3VICTBEHHBIX OTHOIIIEHUT
(OO0 «P» ¢ XC3, BI1b, AM3 He 3axitouaio
ZIOTOBOPOB, He OBbIJIO ITPaBOBBIX OCHOBAHM
IJIs IepedlCIIeHNIs [JeHe)KHBIX CPEJICTB),
CJTeJIOBATEIIbHO, O KaKOV JISTUTMMHOCTM CO
croponsbl pykosogutenss OO0 «P» rpax-
IaHMHa A. 30echk MOXXHO ropoputh? Kaxk
B TAaKOM CJIy4ae COTPYIHMKM IIpaBooxpa-
HUTEJIbHBIX OPraHOB JOJDKHBI OBUIN pea-
I'MpOBaTh, €CIIU IlepeunciIeHNe TeHeXKHBIX
CpelCTB OCYIIeCTB/IEHO C HapyIlleHreM
CYIIIeCTBYIOIIEro MopsaKa JesaTeJIbHOCTI
KOMMepPUeCKOV OpraHm3arm?

TTo muenuro E. A. ConosbeBort, He0OX0-
IVIMO IIOIXOAUTB K BOIIPOCY 00 M3rOTOBIIe-
HWV IO/IJIe/IbHBIX IUIaTeXHBIX IOPYUYEHWU,
HpUHMMasd BO BHUMaHVe He HeCcOOTBeT-
CTBUe CBe[IeHUM, YKa3aHHBIX B IUIaTeXHBIX
MopyueHnX, paKTIecK/ M OTHOIIIeHWSIM,
a IIoIMeHY BOJIV JINIIA, yIIOJTHOMOYE€HHOTO
pacIopsiKaThbCs IeHeXXHBIMY CpeiCTBaMIA.
VImMeHHO B 3TOM KJTI0O4e OyayT HapyIlaTb-
Cs OTHOIIIEHMS B IUIATEXHOV CrCTeMe.
Bo Bcex ocTtasibHBIX CiTydasx, KOrjga ymoJi-
HOMOYEHHOe JIVIIIO OTPa’kaeT B IUIaTEKHBIX
JIOKyMeHTaX HeJIOCTOBepHbIe CBeJleHMs,
MO>XHO F'OBOPUTH O KBJIM(UKAIIUU ero
HEeVICTBUV IO IPYTMM CTaThsIM, HaIllpyMep
o ct. 174.1, 199, 199.1, 199.2 YK P® n np.

TpynHo coryacuTbes ¢ mpeIokeHHO
aBTOpPOM KBaJIMdMKalyerl, Tak Kak BHece-
HUe JII0OBIX HeJIOCTOBEPHBIX CBEIIeHUII B
rpady «HasHadyeHMe IUIaTeXa», PeKBU3UTEI
U IIpodee oOpa3yeT cOCTaB paccMaTpuBae-
MOro HaMU IpecTyivleHus. VickioueHne
BO3MOYKHO, €CJTV BBISIBJISIETCS TEXHUeCKast
orOKa, HallpyMep B Ha3BaHUM (PUPMBL,
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PeKBU3UTaX I IIepeBoa M T. II., HO 3TO
BCe BBISICHSIETCS B IIpoliecce IIPOBeIeHMs
IociencTBeHHOM ITpoBepkut. Kpome Toro, B
IIpMBEIEHHOM HaMI IIpMepe 13 CyIe0HO
NpakTuKy, Korga pykosoautesib OO0 «P»
rpaXgaHMH A. IIlepeBesl TeHe)XHble cpefl-
CTBa CBOMM 3HaKOMBIM, 110 BCEV BUIV-
MOCTM, I OOHAIMYMBAHMS TeHEeXHBIX
CPeIICTB, pa3Be MOXXHO YCMOTPEeThb XOTs Obl
OIIVIH 3 IIPeJIOKEHHBIX COCTaBOB, IIPe]I-
ycMoTpeHHBIX cT. 174.1, 199, 199.1, 199.2
YK P®? 1151 yTouHeHMs KBayInUKalum
HeoOXOAVMMO BBISICHUTH CYOBEKTUBHYIO
cTopoHy IpectymuieHus. Eciii Ha cuere
9TOTO JIMIIa JeHeXXHbIe Cpe/ICTBa Haxo-
ngTcs Oe3 HapyIIeHU I 3aKOHOIaTe IbCTBa
Poccum, To BeCcTn peus o jieraym3aimm (0T-
MBIBaHWM) J€HEeXHBIX CPEICTB VIV IHOTO
VIMYIIIeCTBa, IPMOOPeTEeHHBIX JIUIIOM B pe-
3yJIbTaTe COBEPIIEHNs VM IIPeCTyIUIeH s,
HEBO3MOXKHO.

CoriacuMTbhCs MOXHO C BBIBOJOM
E. A. CostoBBEBOVI O TOM, UTO, OEVICTBV-
TeJIbHO, TOCYIapCTBO CTPEMUTCS ITPOTUBO-
JIeVICTBOBATh OTMBIBAHMIO (JIeTayIn3aliyin)
IIleHeXXHBIX CPeZICTB, a TaKXke He3aKOHHOMY
«OOHAIMYMBAHMIO» JIEHEXKHBIX CPEICTB,
B CBS3M C UeM U CJIOKWJIACH JOCTaTOYHO
ycTosdBIIasACA IIpaKTUKa IIPUMeHeHUs
ct. 187 YK P® [2, c. 104]. VI ipm 3TOM TIpa-
BOOXPaHUTEIbHBIE OPTaHbI ITpPeceKaoT
JIFOOBIe TIOITBITKY ITepeBo/ia IeHEeXHBIX
CPeIICTB, OCYIIeCTBIIEHHOrO 0e3 3aKOHHBIX
JIJIS STOTO OCHOBAHUN.

BmecTe ¢ TeM HeoOXoOMMO OOpPaTUTH
BHUMaHMe Ha pellleHVe BhICIIel cy1eo-
HOV MHCTAHIOWM B YaCTU HNPU3HAHUSA
HOJIIeJIbHBIM IUIaTEXHOIO IIOPYyYeHNs B
CJIydae BHeCEeHUsI B IUIaTEXXHOe Iopyde-
HVIe 3aBeJIOMO HeIOCTOBEPHBIX CBEIEHM
00 ocHoBaHuMsAX 11aTexa (ITocTtanosite-
Hue IIpesuanyma Bepxosnoro Cyma Poc-
cumckont Pepepanym ot 31 mapra 2010 r.
Ne 369-TT109I1P) 3, c. 179].

K. B. Majipirvie mu1ireT, 4To B U3y YeH-
HOVI UM Cy[1e0HOM IIpaKTHKe OOIIM AB-
JISIeTCS TO, UTO B pe3yJIbTaTe AeVICTBUI BU-
HOBHOTO co371aeTcs (PVKTVBHBIV IIPEIMET
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(danpmvBeIe HeHBIN, IIeHHBIe OyMmaru,
IUIaTeXXHbIe KapThl, HOpYy4YeHus, opuiin-
aJIbHbIe JOKYMEHTBI U IP.), OTpakarolui
HeJI0CTOBepHYIO MH(OpPMaIINIO O pa3jInd-
HBIX 3HAYMIMBIX OOCTOSITEIIBCTBAX: O IIPW-
Ha/JIe)KHOCTY IIpefiMeTa K OIIpeJieJIeHHO-
My BUY HOJIMHHBIX IIPeIMeTOB (IIyTeM
VIMUTAIIMY VX BHEIIIHEro Bua M Xapak-
TEePHBIX IIPU3HAKOB); O €ro IIPOVICXOXKIe-
HUM (OT TOCYyAapCTBEHHOIO OpraHa, opra-
HM3AIMV VIV KaKOro-JI1M00 KOHKPETHOTO
JInila IIOCPeCTBOM MCIIOIb30BaHM UX
PEKBU3UTOB, JIMYHBIX JTaHHBIX, UMUTALIAN
reyaTen, IIOOIIVICeN U L[p.) ; O IOPUOVMYIECKU
3HAUYMMBIX (PaKTax, COCTABJISIOIIIX €r0 CO-
HeprkaHue (IIyTeM MCKaKeHWs CyIIecTBY-
IOLIVIX VIV BKJIIOUeHMsI He COOTBeTCTBYIO-
IIVIX JIeVICTBUTEIbHOCTY CcBefleHMN). [Tpn
3TOM, 110 €0 MHEHMIO, [IJIs KBaJIMpuKaImm
He VMeeT CYIIeCTBeHHOTO 3HaueHsl, IIpo-
SBJISIOTCS JIVI B IeSTHUV BUHOBHOI'O BCe 713
yKasaHHBIX [IPU3HAKOB VIV OTAe/IbHbIe 13
HIX, eCJIV TaKVM JlesiH/ieM HapyIaroTcs
oXpaHseMble YTOJIOBHBIM 3aKOHOM 00111e-
CTBEeHHBIe oTHOITeHmsd [3, ¢. 179].

Bmecte ¢ Tem K. B. Masteirvia He akiieH-
TUpyeT BHMMaHIe Ha TOM, YTO B OJTHOM
cJIydae IlepeurcieHHOe VIM B BbIBOJaX siB-
JIgeTcs IIpeIMeTOM IIpecTyIUIeHNs, B Ipy-
TOM — CPeJICTBOM, CIIOCOOOM COBepIIIeHNs
HpecTyIUIeHNs.

Tax, B COOTBETCTBUM C II. 3 IIOCTAHOBJIEe-
Hus [nenyma Bepxosnoro Cyna Poccmii-
ckot Pepepanmu ot 14 mrong 2018 roma
Ne 17 (pen. ot 12 gexabps 2023 r.) «O He-
KOTOPBIX BOIIpOCaXx, CBA3aHHBIX C IIp1Me-
HeHVeM KOHMCKaIy MMYyIIecTsa B yro-
JIOBHOM CyJOIPOM3BOJICTBE» MCXOMS 13
nojokeHum 1. 8 u. 1 ¢r. 73, 4. 3 cT. 1151
1. 10.1 9. 1 c1. 299 YronosHo-niponieccyaib-
Horo kozgekca Poccurickon @enepariym K
opynausiM, 000pyI0BaHUIO VIV IHBIM Cpefl-
CTBaM COBEPIIIeHVs IPeCcTyIUIeHs CIleflyeT
OTHOCUTB IIpeIMeThI, KOTOPBIe VCIIOIb30-
BaJIVICB JIOO ObUIM IIpefHa3HadYeHbl 11
VICIIOJIb30BaHMS ITPY COBepIlIeHNN IIpe-

CTYIIHOTO JAesHWS VUIU [IJISk JOCTVDKEeHWS
IIPeCTYITHOTO pe3yJIbTaTa’.

I'To muenwmro agsokara I'1. [TomkiHa, BO-
MIPOC KOPPEKTHOCTY ITpaBOIIPVIMEHeH s
cT. 187 YK P® BBI3BIBa€T MHOXXECTBO JIVIC-
KYCCHUV He TOJIbKO MeX/y CTOpOHaMM 00-
BUHEH U 3alllUThI B yTOJIOBHOM CYJIOIIPO-
VI3BOJICTBE, HO VI B HAYYHOV IOPUINIECKON
cpene. I[IprunHa ToMy — OTCyTCTBUe B yTO-
JIOBHOM 3aKOHe YeTKOTO TIOHSTIS CpeiCTBa
IUIaTeXerl, B3aMeH KOTOPOMY IpejjlaraeTcs
OTKPBITBIV CIIVICKOM MHCTPYMEHTOB Oe3Ha-
JINYHBIX pacueToB. JIOrmMyHO BO3HMKAIOT
BOIIPOCHI, KaKlie IMeHHO MHCTPyMeHTbI
cJIefTyeT CUYMUTaTh CPefICTBOM IUIaTeXel 1
MOXeT 71 (paKT oOparreHns ¢ HUMM pac-
LIeHVBaThCs KaK YTOJIOBHO HaKaszyemoe Jie-
sHme [4].

B JEVICTBYIOIeV pedakKIlnyu B 4acTu
IIepBOVI paccMaTpMBaeMOVI HaMV CTaTbU
yCcTaHOBJIeHa OTBETCTBEHHOCTb 3a M3IOTOB-
JleHVe, IprobpeTeHMe, XpaHeHe, TPaHC-
HOPTUPOBKY B IIeJISAX MCII0JIb30BaHMs VTN
cOBITa, a paBHO COBIT ITOIEITBHBIX ITIATEX-
HBIX KapT, pPacliOpsLKeHNI O IlepeBozie JIe-
HEeXXHBIX CPefICTB, JOKYMEHTOB WJIV CPe/ICTB
OIUIATHI (3a MCK/IIOUeHeM CiIyJaes, IIpe-
nycMoTpeHHBIX cT. 186 YK P®), a Taxxke
3JIEKTPOHHBIX CPeCTB, 3JIeKTPOHHBIX
HOCUTeIen MHPOPMaLY, TEXHUUIECKMX
YCTPOVICTB, KOMIIBIOTEPHBIX ITpOrpaMM,
IIpegHa3HaYeHHBIX I HeIIPaBOMEPHOTO
OCYIIIeCTBJIeHVs IpYeMa, Bbljau, IlepeBo-
71a JIEHEe>KHBIX CPEeICTB.

B cooTBeTcTBUM ¢ PemeparibHBIM 3a-
KoHOM OT 27 mroHg 2011 roma Ne 161-D3
(pen. ot 8 aBrycra 2024 r.) «O HalMOHaIIb-
HOVI IUTATEXXHOV CHICTeMe» 3JIeKTPOHHBIM
CPeCTBOM ITIaTeXa SIBJISIIOTCS CPEICTBO U
(w11) crioco®, TI03BOJIAONINEe KIIVIEHTY OIle-
paTopa I10 IlepeBOy AeHeXXHBIX CPpeliCTB

1 O HeKOTOPBIX BOITPOCaAX, CBSA3aHHBIX C IIPU-
MeHeHVeM KOHMVICKAIIUY MMYIIecTBa B yTOJIOB-
HOM cyponponsBojicTse : ITocranosenne Ilie-
HyMma Bepxosnoro Cyna Poccuvickon depepariym
oT 14 urons 2018 r. Ne 17 : TexcT ¢ M3M. U IOIL.
Ha 12 pgek. 2023 r. // Bepxosuwm Cyp, Poccun-
cxomt Denepanmu : oduir. camrr. URL: https://
www.vsrf.ru/files/26888/ (nara oOpareHwst:
25.07.2024).

Kpnummnaamncrb. 2024. No 4 (49)



YT'OJIOBHO-TTPABOBBIE HAYKI

COCTaBJIATh, YIIOCTOBEPSTh U IlepeiaBaTh
PpacCIOpsKeHMS B 11eJIIX OCYIIeCTBIIHVI
repesofa JIeHeXXHBIX CPe/ICTB B paMKax
HIprIMeHsieMbIX POpM Oe3HaJIMYHBIX pac-
4eTOB C VCIIOJIb30BaHMeM MHPOopMaIu-
OHHO-KOMMYHUKAIIVIOHHBIX TEXHOJIOI VL,
2JIEKTPOHHBIX HOCUTeJIeVt MHopMalny,
B TOM YICJIe TUIATEXHBIX KapT, a TakxXe
VIHBIX TeXHWYECKMX YCTPOVICTB [5, c. 372].

ITo cmbicity PefepaibHOTO 3aKOHA OT
27 virord 2011 romxa Ne 161-D3 «O Harmo-
HaJIbHOV IIaTEeXXHOV CHCTEMe» 3JIeKTPOH-
HBIe JJeHe)XHbIe CpeCTBa IIpeICcTaBIIsa-
10T cOOOV JleHeXXHbIe CpeficTBa, KOTOpbIe
IpeBapuUTesIbHO IIpeIoCTaBIeHbl OHVIM
JIUIIOM APYTOMY JIVIILY, YIUTBIBAIOIIEMY
VHGOPMAIIMIO O pasMepe IpeIocTaBIIeH-
HBIX JI€HEeXXHBIX CPeIICTB 0e3 OTKPBITHS
©aHKOBCKOTIO cueTa, 15l MICIIOJTHeHWS J1e-
HeXXHBIX 0043aTeIbCTB JINIla, IIpegocTa-
BUBIIIETO JleHeXXHbIe CpeJICTBa, Ilepe]] Tpe-
TBVUMM JIUIIAaMU VI B OTHOIIIEHMY KOTOPBIX
JIUIIO, TIpeOCTaBMBIIIee JeHe)XHbIe Cpefl-
CTBa, VIMeeT IIpaBo IlepeaBaTh pacrops-
JKeHVISI VICKITIOUMUTEIIBHO C VICIIOIb30BaHVIeM
3JIeKTPOHHBIX CPeICTB IuTaTexa. ITpu sTom
He SIBJISIOTCS 9JIeKTPOHHBIMI JTeHEeXKHBIMI
CpeAcTBaMM JIeHeXXHBbIe CpefiCTBa, ITI0JIy-
YeHHBbIe OpTaHM3alIAMI, OCYIIeCTBIISIO-
IIVIMU TTPOeCCUOHAIBHYIO IS TeITBHOCTD
Ha pbIHKe IIeHHBIX OyMar, KJIIMPUHIOBYIO
11esiTeJIbHOCTDb U (MJIN) AedTeIbHOCTD 110
yIIpaBJIeHUIO MHBECTUIIVIOHHBIMU POH/Ta-
MM, TTaeBBIMY VHBECTUIIMOHHBIMYU POH/Ia-
MM VI HeTroCyJlapCTBEHHBIMI [IEHCVIOHHBIMI
doHmaMM ¥ OCYIIIECTBIISIOMIVIMY YUIeT VH-
dopmanm 0 pasMepe IIpegoCTaBIEHHBIX
JIeHeXXHBIX CPefICTB 0e3 OTKPBITISE OaHKOB-
CKOTO cueTa B COOTBETCTBUM C 3aKOHO[Ia-
TEeJILCTBOM, PeTyJIMPYIOIIVX e TeJIbHOCTh
yKa3aHHBIX OpTaHM3aIyil.

«[TpemmeToM paccMaTprBaeMoro Ipe-
CTYIUIEHUSI MOTYT OBITh TaKXKe 2JIeKTPOH-
Hble HocuTeM nHdopMarmm (drier-Ha-
KONWUTesIM, KapThl MaMATU U OP.),
TeXHUYecKle yCTpOVICTBa (IJIaTeXHble
TepMVHAJIBL 1 [IpP.), a TaKXKe KOMITbIOTep-
HbIe IIPOrPaMMBI, IIpeTHa3HaYeHHbIe I
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HeIpaBOMEpPHOI'0 OCYIIeCTBIIeH IIpVieMa,
BBIZIa4V, TIepeBoia IeHEeXKHBIX CPeACTB» [5,
c. 372].

Taxum obpasoM, mpu omnvicaHMM Ipef-
MeTa ITpecTyIUIeHMs B IVICIIO3UIIIY HOP-
MBI 3aKOHOZIaTesIeM IIpVBeleHbl TEPMIHBI,
KOTOpPBIe He MMEIOT OJHO3HauYHOIO TOJIKO-
BaHWA U, CJIefloBaTeJIbHO, JIal0T OCHOBA-
HIe IS IIPOU3BOJIBHON MHTepIIpeTalm
COTPYAHMKaMM HpaBOOXPaHUTEIbHBIX
OpraHoOB, YTO UpeBaTo IIpUBJIeUYeHeM K
OTBETCTBEHHOCTVI HeBMHOBHBIX JIVII.

B cBoe Bpems Ha Takoe ITpoTMBOpeYVie
B gucniosuumu ct. 187 YK P® 6ru10 yKa-
3aHO B 3aKnoueHny IIpaBoBoro ympasiie-
HuA Anmmaparta I'ocygapersennon lymbl
®epepanpaOoro Codpanns Poccurickon
®epepauym ot 7 anpesa 2015 roma Ne 2.2-
1/1722 «Ilo npoekty depepaibHOrO 3aKO-
Ha Ne 537952-6 ,,O BHeceHMM M3MEHEHM
B ctaThio 187 YromoBHoOTO KOomekca Poc-
curickont Peneparit” (BTOpPOe UTEHVIE)»:
«B mmpoexTHOV pegakuy YacTy HepBOu
crateu 187 YK PD BmecTo TepMuHa , IHBIE
IUIaTe)XHbIe JIOKYMEHTBI, He SIBJIAIOIIecs
LeHHbIMM OyMaramm” mcrosb3yeTcs dpop-
MyJIPOBKa ,, paclopsDKeHNs O IlepeBojie
IleHeXXHBIX CPe/ICTB, JOKYMEHTBI VIV Cpefl-
CTBa OIUIaTHI (3a UCKIIFOYeHVeM CJIyJaes,
HpeaycMOTPeHHBIX cTaThelt 186 HacTog-
mero Kopekca)”. Ciregyer MMeTs B BUAY,
4YTO B cOOTBeTCTBUM ¢ myHKTamm 1.10—1.12
ITontoxxeHnst 0 MpaBwIax epeBofia JeHexX-
HbIX cpeficTs (yTB. bankom Poccrm 19 mrons
2012 roma Ne 383-I1) K pacriopsokeHMSM O
repeBojle JeHeXXHbIX CPeICTB OTHOCSTCS
He TOJIBKO IUIaTe)XHbIe JIOKyMeHThI — Iljla-
Te>XXHble [IOpyYeHNs, MTHKacCOBbIe ITIopyue-
HIIS, IUIaTeXXHbIe TpeOoBaH s, IIaTeXXHbIe
opraepa, 6aHKOBCKMe opziepa, HO U He siB-
JIAIONIecs IUIaTeXXHBIMY JJOKYMeHTaMu
3adBJIeHV, YBeJOMJIeHNs, N3BelleHNs,
3aIlpOChl, OTBETHI Ha 3asBJI€HNsI, COCTaB-
JIsieMble B COOTBeTCTBUM ¢ peflepaibHbIM
3aKOHOM B I1€JISIX B3bICKaHMs JeHeXXHBIX
CPe/ICTB, a TaKXke COCTaBJIAeMble IopuIJe-
CKVM JIMIIOM B 3JIeKTPOHHOM BUle VWIN Ha
OyMa’kHOM HOCUTesIe pacIopsDKeHMs O IIo-
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JTy9eHWUV HaJIMIHBIX JeHeXHBIX CPeICTB C
0GaHKOBCKOIO cyeTa I0pMANYECKOTO JInIia
[PV HEZTOCTaTOYHOCTV JIEHE)KHBIX CPEJICTB
Ha ero 6aHKOBCKOM cUeTe.

B 3TOVI CBSI3M OTCYTCTBUE B TEKCTe IIPO-
€KTHOVI pelaKIIMV YacTV IIepPBOVI CTaTh!
187 YK P® xakmx-11mb0 yTOUHSIOIIX I10-
JIOXKEHWTI, KacaloIMXcs XapaKTrepa J0Ky-
MEHTOB, 3a M3rOTOBJIeHIe C I1eJIbI0 COBITa
v (v1n) COBIT KOTOPBIX IIpejyIaraeTcs ycra-
HOBWTb YTOJIOBHYIO OTBETCTBEHHOCTD, He
II03BOJISIET OIIpeJIesINTh, O KaKVX TOKyMeH-
Tax uaeT pedb B JaHHOV HOpMe, 1 JOIIy-
CKaeT IIPOM3BOJIBHO IINMPOKOe TOJIKOBaHe
IOHATHA ,JOKYMEHTBI B CBS3M C HeoIlpe-
IIeJIEHHOCTBIO €r0 Coflep KaHMs IS 1ierIevt
ykasaHHov craTen YK PD.

3aMedaHVe aHAJIOTMTYHOTIO XapaKTepa
BBI3BIBAET 1 POPMYJIMPOBKA ,CPelCcTBa
OIUIATHI (3a MICKITIOUYEeHEM CJIy4aes, IIpe-
IIyCMOTpPEeHHBIX cTaTbernt 186 HacTosIIIero
Kopekca)”, mpmu aToM oTMeuaeM HEKOP-
PEKTHOCTB TaHHOV (POPMYIIMPOBKM, IIO-
CKOJIBKY KaKMX-JI1bo ciiydaes ctaTbsd 186
YK PO ne npegycMmaTpuBaer.

Ha Harm B3mIs, HyXI1aeTcsl B yTOUHe-
HVV TakKe TIOHATHE ,, 2JIeKTPOHHbBIE Cperl-
cTBa”, IpeJHa3HauYeHHBIe /I HelIpaBo-
MepPHOTO OCYIIIeCTB/IeHs IIprieMa, BbIIaul,
IlepeBofia JeHeXXHBIX CPEJICTB, IIOCKOJIBKY
3aKoHOaTeIbcTBO Poccuickont Desepa-
VI He COIEPXUT OIIpeesIeHVs] TAKOTrO
noHsTus. Eciin )xe paccMaTpuBaTth Tak
Ha3blBaeMble ,3JIeKTPOHHBIE CpeacTBa”
KaK CpeZicTBa M (MJIM) CIIOCOOBI, ITO3BOJIS-
IOIIMe KJIMEeHTY oIlepaTopa II0 IlepeBoLy
IIeHeXXHBIX CPEeJICTB COCTaBJISATh, YIOCTOBe-
PSITh U IlepelaBaTh paclIOpsDKeHMs B I1e-
JISIX OCYIIIeCTBJIEHVIS IIepeBofIa JeHEeXKHBIX
CPeIiCTB B paMKaxX IpMMeHseMBbIX (PopM
OesHayIMUHBIX pacueToB (TyHKT 19 craTbu 3
®enepasibHOro 3aKkoHa Ne 161-d3), To 110
CYILIeCTBY TaKue ,3/IeKTPOHHBIe CPeJICTBa,
TexXHIYecKye yCTpovicTBa...” OyAyT sSBIIsATh-
cs CpefCcTBaMM M3TOTOBJIEHVS , TIOMIeIThb-
HBIX IUIaTEXHBIX KapT, PacIIOpsDKeHUN
0 IIepeBoJie IeHEeXXHBIX CpefCTB” 1 T. II., TO
€CTh CITOCOOOM COBepIIeHMS IIPeCTyIUIe-

HU, IIPeJTyCMOTPEeHHOI'O YacThiO IIePBOV
cratbu 187 YK PO.

[Tpu TakoM moxofIe K M3JI0KeHWIO AViC-
ro3uiyy yactu repsot crateu 187 YK PO
yKaszaHHYIO0 cTtaTbio YK P® Heobxommmo
IIOIIOJIHUTB HpUMeUaHueM, B KOTOPOM
OIIpeesINTh, YTO IIOHVMAaeTCs IO, TeM VIV
VIHBIM ITOHSTHEM IS 11eJIeTI OTOV CTaThI
VK PD».

[Tpomwio Gostee AeBsITH JIET, U1 O CUX
IIOp OTCYTCTBYIOT He TOJIbKO IIpyMeYaHue
K cT. 187 YK P®, HO 1 pasbpiacHeHus Bep-
xoBHoro Cyna Poccuiickon Pepepanin
10 BOIIpOCaM ITpaBOIIpUMeHeHVIs (Hapu-
Mep, 3TO MOXHO ObUIO OBI cIies1aTh B I10-
cranossieHnu I inenyma Bepxosnoro Cyria
Poccumickon @enepanmn ot 15 HosAOps
2016 roma Ne 48 (pen. ot 11 mrons 2020 1.)
«O mpakTyke NpyMeHeHVs CyJaMy 3aKO0-
HOJIaTeJIbCTBa, perlaMeHTUPYIOIIero 0co-
OeHHOCTV YTrOJIOBHOV OTBETCTBEHHOCTM
3a IpecTyIUieHus B cpepe IpenrpmHn-
MaTeJIbCKOV I MHOV SKOHOMMYECKOV Ie-
SATEITBHOCTI»).

CiiezrcTBeHHBIMY OpTaHaMU U CcyHa-
MM JOITyCKaeTCsl HeBepHoe ITpuMeHeHe
ct. 187 YK PO, 11oBstexiitee 3HaUMTETHHOE
YMICII0 He3aKOHHO BbIHECeHHBIX OOBMHI-
TeJIbHBIX TpUroBopoB. Cy bl HeOOOCHOBAH-
HO npuMeHsitoT cT. 187 YK P x nevicTBusim
JIUII, He 00pa3yIolIM coCTaB IIpecTyIule-
HVISL, UTHOPUPYIOT BasKHBIV ITPU3HAK ITpef-
MeTa HpecTyIUIeHUsT — HellpaBOMepHoe
npenHasHadeHVe. HakasyeM cOBIT TOJIBKO
Tex KapT, KOTOpble SIBJIAIOTCS 10/1/1e/IbHbI-
MU, VI TOJIBKO TeX 3JIeKTPOHHBIX CPeJICTB,
KOTOpBbIe I10 CBOVIM CBOVICTBaAM I1O3BOJIAIOT
COBEPIINTH OAaHKOBCKIIE OIlepariyy Hellpa-
BOMEPHO, T. e. 0e3 BeZtoMa BJIajiesIblia cueTa
v (WyT1) B 0OXOZI, CHICTEeMBI MIIeHTUVIKAIINV
KJIMeHTa [6].

! Mo npoekTty ®emepasbHOTO 3aKOHA

Ne 537952-6 «O BHeceHMV M3MEHEHUI B CTATHIO
187 YromnosHoro xomekca Poccuiickont Pemepa-
nun» (Bropoe uteHune) : 3aktoueHme [ IpaBoBoro
yrpasienus Anmapara I'ocymapersenHovt yMbr
DenepabrOro Cobpanms Poccuiickon Penepa-
v ot 7 arpesrst 2015 r. Ne 2.2-1/1722. [TocTtymt n3
cripas.-ipaBoBom cvcTeMbl «KoncysisranTl Ioc».
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Cnenyer nopnepxats H. O. Kaprio-
Ba, yTBEePXK[IAIOIIero, YTo B AVCHO3UIIUN
ct. 187 YK P® B oTHOILIEHMUM IIpeMeTa
OpecTyIUIeHWMS IMeeTCsl psAl, HeTOYHO-
cTerl, KOTOpble MOXKHO YCTPaHUTB IIyTeM
yKasaHMs B IIpUMeYaHnM K paccMaTpuBa-
€MOVI CTaThbe HEKOTOPBIX TEPMUHOB, TaKMX
KakK «I10fIJIeJIbHble IOKYMeHTHI 1 CpeficTBa
OIUIaTBD», «3JIEKTPOHHBIE CPeLICTBa» U «TeX-
HUJecKue ycTpovicTsa» [7, c. 122].

Heob6xonyMo yumnThIBaTh, YTO yTOJIOB-
Hasl OTBETCTBEHHOCTH 110 4. 1 cT. 187 YK PD
HaCTyIIaeT JIVIIb IIPU YCJIOBUY JTOKa3aHHO-
CTV yMBICJIa JIVIIa Ha cOBepIlleHNe yKa3aH-
HBIX B IVICIIO3VIINN [IEVICTBUV, B TOM YVCJIe
BKJIIOYAIOIIIero OCO3HaHMe UM ITpeHa3Ha-
YeHWs M3rOTaBIMBAEMBIX MJIVI COBIBAEMBbIX
IOKYMEHTOB KaK IUIaTeXHBIX, a TakxXe
BO3MOYXHOCTW VX VCIIOJIb30BaHMS MMEHHO
B TaKOM KauecTse. [laHHas ITO3UIIMS OTpa-
xeHa B Onipenenienvy KoHCTUTYIIMOHHOTrO
Cyna Poccnrickont @enrepariym ot 25 arpe-
1151 2023 roma Ne 1006-O'.

YronosHo HakasyembiMu 110 U. 1 cT. 187
YK P® npwusHaroTca M3roTosiieHne, Ipu-
oOpeteHmie, xpaHeHVIe, TPAHCIIOPTUPOBKa
B I1€JISIX MICIIOJIB30BAHWS VIV COBITa, a paB-
HO cOBIT OM/IeIbHBIX IUIaTeXXHBIX KapT,
pacnopsbKeHU O IepeBoje JdeHeXHbIX
CPelICTB, JOKYMEHTOB IV CPeICTB OIUIaThl
(3a MCKJIFOUeHMEeM CJTy4daeB, IPeyCMOTPeH-
HbIX cT. 186 YK P®D), a Taxke 371eKTpOHHBIX
CPeIICTB, 37IEKTPOHHBIX HOCUTe el MHPOP-
Malyy, TeXHUYEeCKX YCTPOVICTB, KOMIIbIO-
TepPHBIX IPOrpaMM, IpeJHa3sHaYeHHbIX I
HeIIpaBOMEepPHOI'0 OCYIIeCTBIIeHN IpreMa,
BbIJJaul, [lepeBofia JIeHeXXHBIX CPeJICTB.

Bo3HmkaeT BOIIpoc: OTHOCATCS JIN K
IperMeTy cObITa yKa3aHHBIe 3aKOHOZIaTe-
JIeM II0CJIe CJIOB «a TakKXKe» 3JIeKTPOHHBIe
CpelicTBa, 3JIeKTPOHHBIe HOCUTeIN MHPOP-
Maluy, TeXHIUYecKye yCTPOVICTBa, KOMIIbO-

1 O0 oTkase B HPUHSITUM K PAaCCMOTPEHMIO
Kas100b! rpakpanky Epmaxosont FOmnt Briagm-
MWpPOBHBI Ha HapyIIleHle ee KOHCTUTYLVOHHBIX
npas craTbent 187 YromosHoro kogekca Poccri-
cxomt @epepanyn : Onpenernene KoHcTUTyIMOH-
Horo Cyna Poccuiickon @eneparym ot 25 amperns
2023 r. Ne 1006-O. JocTy1 13 crrpas.-IIpaBoBO
cucreMbl «KoHcyssranT] Diroc».
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TepHbIe IIPOrpaMMBbl, [Ipe/THa3HauYeHHbIe
1)1 HeIIpaBOMEPHOI'O OCYIIeCTBIeHMUs
Ipuema, Bbllaul, IIepeBojia AeHeXHBIX
cpencTs?

OtcyTcTByeT OJHO3HAUHBIV OTBET Ha
3TOT BOIIPOC IIpaBOIIpUMeHMTeIel 1 IIpa-
BOBEJIOB.

Taxk, [1. b. YepHbi1ies, nsyums cynaed-
HYIO IpaKTuKy 1o cT. 187 YK P®, rmpose-
I CMHTAKCUYECKVV aHaIV3 JIUCIIO3UITA
cT. 187 YK P®, nesnaet BbIBOII, YTO IpPU-
3HAK «IIOIe/IbHbIe» OTHOCUTCS He KO BCeM
IpegMeTaM, Ha3BaHHBIM B cT. 187 YK P®,
a TOJIBKO K TeM, KOTOPBIe IlepedlCciIeHbl 10
COI03a «a TaKXe», OCTaJIbHBIe JKe XapaKTe-
PVI3YIOTCS CBOVIM ITPECTYIIHBIM IIpeIHa3Ha-
4JeHVeM, HallpyMep HellpaBOMepHbIe IIPY-
eM, BblJlaua 1 IlepeBOo/], IeHeXXHBIX CPelICTB
[8, c. 91].

IO. b. Camowwiosa u B. JI. CorogH, aHa-
JIM3UPYS IIPU3HaAK IO IbHOCTI KakK
HpU3HaK IIpe/iMeTa IIpecTyIUIeHNs I10
ct. 187 YK P®, 3aar0T pe30HHBIN BOIIPOC,
pacIpocTpaHsieTcs JI IPU3HaK 0J1/1eITh-
HOCTM Ha 3JIeKTPOHHBIe CpeJICTBa IlIaTe-
Xa. B mrore nsydenHble M1 MaTepyasibl
16 yronosHbIx fei1 o cT. 187 YK P®, no
KOTOPBIM OBbUIV BBIHECEHBI OOBMHUTEIIbHBIE
npurosopsl B 2022 —2023 rogax, mpusesm
X K TaKOMY e BbIBOAly, uto 1 [1. b. Yep-
HbIIIeBa [9, ¢. 55].

«Kpome Toro, Bps1 It MOXXHO IIPU3HATD
000CHOBaHHBIM OTHECEHIMe TaKOV I1eJIN,
KaK HellpaBOMepHOe OCyIlecTBJIeHVe IIpuie-
Ma, BblJaul, IIepeBo/ia JIeHeXXHbBIX CPeJICTB,
VICKJTIOUMTETFHO K VM3TOTOBJIEHUIO B TI€JISIX
cObITa IV COBITY 2JIEKTPOHHBIX CPEICTB,
3JIEKTPOHHBIX HOCUTe e MH(OpMamm,
TeXHUYECKMX YCTPOVICTB ¥ KOMITLIOTE@PHBIX
nporpaMm. O4UeBUIIHO, YTO IIOJJIe/IbHbIe
IUIaTeXXHbIe KapThl, IIOfIeJIbHbIE pacIIio-
psKeHMs O IepeBoJie JeHeXHBIX CPeICTB
V3rOTaBJIMBAIOTCA C TOVI Xe Lebro. [Tpen-
JlaraeMasi peflaKklysl paccMaTpyBaeMO
HopMbI YK PO He no3BosisieT ogHO3HaY-
HO OIlpefle/INTh, OTHOCUTCS JIV IPU3HaK
HOJIJIeJIKV TOJIBKO K IUIaTeXHBIM KapTaM,
PpacCIIOpsDKEHMSIM O IIepeBOjie TeHEeXHBIX




YT'OJIOBHO-TTPABOBBIE HAYKI

CpPeIICTB, JOKYMeHTaM M CpeficTBaM OIlUIa-
TBI VJIVI )K€ B TOM YMCJIe VI K 3JIeKTPOHHBIM
cpercTBaM, JIeKTPOHHBIM HOCUTEIISIM VH-
dopmarinm 1 Tak gaiee. Tem Gosiee uTo
3JIEKTPOHHBIVI HOCUTEJIb MH(OpMarmmn
B BUJIe TUIaTeXXHOV KapThl MOXeT T1of1e-
KaTb IIOIIeIIKe» .

Amnanms cygeOHOV ITpaKTUKM, IIPOBe-
IeHHBIVI HaMM, IIOKa3bIBaeT, 4YTO M3I0-
TOBJIEHVIEM ITOZIeTbHBIX PACIIOPSDKEHUN
O IIepeBO/ie JeHe)XXHBIX CPEJICTB Jallle 3a-
HVIMAIOTCS JINIIA, VIMEIOIITe JIOCTYII K OIle-
PaLIMIOHHBIM CUCTEMaM, KOMITBIOTEpaM,
C VICIIOJIb30BaHVeM KOTOPBIX MOXHO OCy-
IIIeCTBUTD IIpVieM IV BbIIauy JeHe)XHbBIX
CPEeIICTB.

Hampumep, @101 n @VO35 ocyxaeHb
3a coBepIIIeHe IIPeCcTyIUIeHNT, IIpeIyCMO-
TpeHHBIX 4. 3 cT. 160 YK PD 11 u. 1 cT. 187
YK P® (BoceMb 3111130/10B)2.

ITpumMedaTesIbHO, UTO IIPU IIPENOCTaB-
JIEHUM JIOKYMEeHTa, yI0CTOBepPsIOIero
JITIHOCTB, C I1eJIbI0 00pa3oBaHms I0PUIN-
YeCcKOro JIMIIa 3a leHe)KHOe BO3Harpakie-
HIe, He Mes HaMepeHUIT OCYIIeCTBIISATh
HIpeaIIpUHVIMAaTeIIbCKYIO [1esiTeJIbHOCTD U
yIIPaBJIsATh IOPUANYIECKIM JINIIOM, JIUIIA
HIPVBJIEKAIOTCSA K YTOJIOBHOV OTBETCTBEH-
HOocTM 110 4. 1 cT. 187 YK PO.

Tax, ®VO4, Oymyum ocBeIOMIIEH O TOM,
YTO JOKYMEHT, YIIOCTOBEePSIOIINIL ero JINY-
HOCTB, Oy[IeT MCII0JIb30BaH ISl BHeCeHMs
B EI'PHOJT cBemeHmMit 0 IIOICTaBHOM JINIIE,
IIpeJIoCTaBII HeyCTaHOBJIEHHOMY JIVILY J10-
KYMEeHT, YZIOCTOBEPSIOIINIL €0 JIMYHOCTE,
macopt rpaxaanmHa Poccurickon Depe-
pamvi Ha vmst OVIO4.

! TTo mpoexTty ®eepasibHOTO 3aKOHA

Ne 537952-6 «O BHeceHUV M3MEHEHUT B CTaThIO
187 YronosHoro Koxgekca Poccurickon @Depfepa-
ouv» (BTopoe ureHme) : 3axmoueHne [IpaBosoro
yrpasienus Anmnapara ['ocynapersernrornt [ymbl
®Denepaiproro Cobpanmst Poccurickot Penrepa-
v ot 7 anpers 2015 r. Ne 2.2-1/1722. JocTy1t u3
crpas.-IipaBoBoni crcTeMbl «KoncymbranTI Droc».
2 IIpuroBop MBITUIITMHCKOTO TOPOICKOTO
cyna Mockosckort obmmacty ot 30 ssaBaps 2024 .
110 yrosioBHoMy neiny Ne 1-43 /24 (Nel-637/23) //
CyneGnele 1 HOpMaTVBHBIe akThl PO : carit. URL:
https://sudact.ru/ (mata obparmenvis: 25.07.2024).
ITpurosop Kese3HOOOPOKHOIO partoHHO-

ro cypa r. Exarepun0Oypra ot 29 sasaps 2024 r.

B aTom mpumepe B genicTBusX JIMIIA,
Ha Halll B3II4/l, yCMaTpuBaeTCsl COCTaB
HpecTyIUIeHNs, IpeyCMOTPeHHOro 4. 1
ct. 173.2 YK P®, a He u. 1 cT. 187 YK PD.

B wacTHOCTM, aHasIOrMUHEBIe 1eVICTBYS
KBasimdunmuposaHsl mo 4. 1 crt. 173.2
YK PO

Koneuno, MHOroe 3aBMCHUT OT KBaJI-
duKaimm JInil, paccyieyIoix yrojaos-
HBIe J1eJIa, U JINLI, pacCMaTPUBaIOIIVIX VX
B cy/ax.

W3 nsyyeHHBIX HAMV IIPUTOBOPOB yC-
MaTpUBaeTCs, UTo JIMIia IIPUBJIeKaIOTCs K
YTOJIOBHOVI OTBETCTBEHHOCTW 110 4. 1 cT. 187
YK P® B cirydasx, Korga OHM 3a JIeHeXHOe
BO3HarpaX[eHne OTKPBIBAlOT OaHKOBCKIIe
KapThl, IpUBs3aHHbIE K pacuyeTHBIM cye-
TaM, B 0aHKOBCKMX OpraHM3aIusX, Iae
OHW Xe SIBJIAIOTCS HOMMHaJIbHBIMU PYKO-
BOIMTEJISIMI, V1 COBIBAIOT 3aTeM HeyCTaHOB-
JIeHHBIM JiiaM. OTKPBITbIE B OaHKOBCKVIX
opraHm3anysax 0aHKOBCKVIe KapThl, IO~
KJIIOUeHHBIe K CHCTeMe JIVICTaHIIVIOHHOTO
0GaHKOBCKOTO 0OCITY KMBaHIIS, ITI03BOJISAIOT
HeyCTaHOBJIEHHBIM TPeTHUM JIUIIaM B II0-
cJIeyIoIeM OCyIIeCTBIIATh IIpuieM, BbI-
Jlady ¥ IIepeBOIbl [IeHeXXHBIX CPeJICTB 110
pacdeTHBIM (JIMIIEBBIM) cueTaM OT MIMEeHM
STUX JIVILL.

110 yrosioBHoMy neiny Ne 1-10/2024 // CyneCHble
v HopMaTuBHBIe akTbl PO : canrt. URL: https: //
sudact.ru/ (mara obpammenvs: 25.07.2024).

* ITpurosop JIeHMHCKOTO PaioHHOTO Cyza
r. Boponexa ot 3 Hos10ps 2017 r. IO yToJI0BHOMY
neiry Ne 1-206/2017 // FOpKoncyiet : cant. URL:
https://advocate-service.ru/ (mara oOpareHs:
25.07.2024).

> Hanp.: [Tpurosop [I3ep>XMHCKOro pamoH-
Horo cyga . HoBocubnpcka ot 30 stBapst 2024 T
1o yrosioBHoMy neiny Ne 1-72/2024 // CyneCHble
v HopMaTuBHBIe akTbl PO : canrt. URL: https: //
sudact.ru/ (mata obparmenw: 25.07.2024) ; ITpu-
rosop LlenTpanbaoro panonHoro cyna r. Ke-
MepoBo oT 29 auBapsa 2024 r. o yrojgoBHOMY
neiy Ne 1-130/2024 (1- 777 /2023) // CyneOmble
v HopMaTuBHbIe akTel PD : cant. URL: https://
sudact.ru/ (mara oOpamenwus: 25.07.2024) ; [Tpu-
rosop IlepBomarickoro pavioHHOro cypa I. Vbkes-
cka oT 16 Hog6ps 2017 T. 110 YTOJIOBHOMY eIy
Ne 1-428/2017 // IOpKoncynpt : cannt. URL:
https://advocate-service.ru/ (mara oOpareHs:
25.07.2024) ; ITpurosop Ilepsomarickoro pavioH-
Horo cypa I. Vbkescka ot 12 mrosrs 2017 r. o yro-
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Tak, B mepuog ¢ IJ.MM.ITTT mo
OO.MM.ITIT, Gostee TouHOE BpeMms He
ycTaHOBJIeHO, K P02 obpaTmiocs Hey-
CTaHOBJIEHHOE JINIIO0, KOTOPOe IIPeIOKIIIO
eMy 3a JIeHe>XXHOe BO3HarpaxkieHne obpa-
TUThCA B oTAeteHre Oanka [TAO «Cbep-
6aHK Poccrv» 11t OTKpBITIS OAHKOBCKO-
ro cueta OO0 «DKPVIC» ¢ BO3MOXHOCTBHIO
IAVICTAHIIMOHHOTO OaHKOBCKOTO OOCITYKI-
BaHW [JIs1 OCYIIeCTBIIeHVS B JaJIbHeIIeM
HeIIpaBOMEPHBIX ITpVeMa, BbIIauM, IIePeBo-
1a IeHEXXHBIX CPETICTB'.

Crnienyrommi mpumep, korga M. A. P.
IIpU3HAH BMHOBHBIM B COBEPIIIEHN IIpe-
CTYIUIeHMS, TIpefycMOTpeHHOro 4. 1 cT. 187
YK P®, a MeHHO B M3rOTOBJIEHWMM TUIaTEX-
HOTO IOpyYeHMs Ha OIUIaTy 3a IPOoXXuBa-
HIe B TOCTVHMIIe JINITy, KOTopoe paKTu-
JecKy He IIPOXXMBAJIO, HO IOIIPOCIIIO 3a
IUIaTy IIPeJOCTaBUTh YeK IS OT4eTa O KO-
MaHIMPOBKeE?.

B npyrom npumepe I1. A. A. npusHana
BMHOBHOVI B M3rOTOBJIEHMM IIOIIE/IbHBIX
pacopsKeHU O IIepeBojie IeHeXHBIX
CperncTB’.

Beens B YK P® ct. 187, oTHecs npe-
IIyCMOTpPEeHHOe eI0 IIpecTyIlIeHre K Ka-
TErOPUM TSDKKVX Y IIOMEeCTUB CTaThIO psi-
IIoM co cT. 186 (M3roToBieHe, XpaHeHNE,
repeBo3Ka VIV COBIT HOJIIeJIbHBIX JIeHer
VIV [IeHHBIX OyMar), 3aKOHOIaTesIb, O4e-
BUIIHO, IM€JI B By He IIPOCTO Mepenaqy
DOLIT (amexTpoHHas 1 poBas MOAIIVICH)

sioBHOMY J1esty Ne 1-293 /2017 // IOpKoncybT :
camt. URL: https://advocate-service.ru/ (mara
obparenwst: 25.07.2024).

! TIpurosop T1aBIOBCKOro rOpOJICKOTO Cyma
Hirkeropomckont obiractut ot 29 stHBapst 2024 r.
110 yrosioBHOMY peity Ne 1-42/2024 (1-331/2023).
HocTy1 u3 cripas.-IIpaBoBovL crcTeMbl « KoHCYIIb-
TaHTl I1roc».

2 [Tpurosop IlepBomarickoro paioHHOTO Cy/ia
r. VxeBcka ot 30 HOs6ps 2017 T. 11O yrOIOBHOMY
nerry Ne 1-447/2017 // IOpKoncysbt : canrt. URL:
https://advocate-service.ru/ (mata obparieHms:
25.07.2024).

’ I[Ipurosop Kuposckoro paitoHHOTO cyma
r. Xabaposcka ot 28 mrojist 2017 r. 110 YTOJI0BHOMY
merry Ne 1-139/2017 // IOpKoucysbr : canrr. URL:
https://advocate-service.ru/ (mata obpareHmst:
25.07.2024).
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TPEeTbUM JIIIaM, a IMEHHO COBIT HEKMX
3JIeKTPOHHBIX CPe/ICTB, KOTOPble MOTYT
IIOJI0PBaTh CyIllecTBOBaHVe HallyiOHaIb-
HOVI TDIaTEeXXHOW CUCTeMBI. VIMeHHO I103TO-
My 3aKOHoOzaTesIb yKasai B cT. 187 YK PD
KBaJIMPUIMPYIOINI IPU3HaK IIpeMeTa
HpecTyIUleHns — IIpeHa3sHaveHue I
HeITpaBOMEepPHOI'0 OCyIlleCTBJIeHVI IIpyie-
Ma, BbllIa4l, IepeBofia IeHeXXHBIX CPeJICTB.
TaxuMm oOpasom, He j00as mepemada
3JIEKTPOHHBIX CPEICTB MIeHTUPMKALINN
K/IMeHTa o0pa3yeT cocTaB IIpeCcTyIUIeH s,
npenycMmoTrpenHoro cT. 187 YK P®, xors
mobas 1x epefada popmasIbHO 3alipe-
mieHa. [ lepenaua ximouent DLIT moxer 110-
BJIeUb HETATVBHBIE I'PaXIaHCKO-IIPAaBOBBIE
TIOCJIeZICTBYA /151 KOMITaHWM, OTHAKO ITpaK-
TUKYyeTCsl IOBCEMeCTHO 11 He MOXeT o0paso-
BBbIBaTh COCTaB IIPeCTYIUIeHVsI, ITIOCKOJIBKY
He IIpUYMHSET cama 110 ceOe Bper rocy-
JIapCTBY U He IO pbIBaeT CyIlecCTBOBaHNe
HaAITMOHAIBHOVI TUIATEXXHOVI CVCTEMEI [6].

Taxmm oOpa3om, Ha CerogHAIITHM [IeHb
CJIOXKIJIACh HeOTHO3HaYHas ITpaKTHKa I10-
HVMaHUs U, CJIefloBaTeIbHO, IPVIMEeHeHs
yTOJIOBHO-IIPaBOBOVI HOPMBI, ITPeIyCMO-
TpenHo cT. 187 YK PD.

ITo Hamemy MHEHMIO, [UI YCTpaHeHWs
pacIIMpuUTeIbHOIO TOJIKOBAaHMS TaKo-
ro Npus3HaKa IIpeaMeTa IIpecTyIUIeHNs,
KaK «pacropsbKeHue o IepeBojie IeHeX-
HBIX CPeCTB», HEOOXOAMMO YyTOUHEHME B
OpUMedaHN K paccMaTpyBaeMOV HaMU
cTaThe:

[Tpumeuanne. [lop pacriopsokeHMSIMM O
repeBofie JIeHeXXHbIX CPeICTB [TOHVMAIOT-
Cs1 IOKYMEeHTBI, o0ecrieunBaroIye 10CTYII
K Oe3HaJIMYHBIM JJeHEeXXHBIM CpeicTBaM
U pacropspKeHMe MM B popMe Oe3HaTd-
HBIX PacyeToB.

C mespro coBepllleHCTBOBaHMS IPaBoO-
OPVIMEeHWUTEIbHON [1e4TeIbHOCTI IIpesl-
jIaraeTcsl BHeCTVM M3MEHEeHMs B IIOoCTa-
HobJieHMe [Irnienyma Bepxosnoro Cyna
Poccumickon @epepanmn ot 15 HosAOps
2016 roma Ne 48 (pen. ot 11 mrors 2020 r.)
«O mpakTrke NpUMeHeHVs CyJaMy 3aKO0-
HOJIaTe/IbCTBa, perjlaMeHTHPYIOIero oco-
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OeHHOCTV YyroJIOBHOVI OTBETCTBEHHOCTM MY KaXXIoro m3 noacyanmbeix. [Tpu stom
3a IIpecTyIuleHus B cpepe NpeanpuHn- ocoboe BHUMaHMe CJleflyeT YIesIAaTh IIpo-
MaTeJIbCKOVI VI IHOV SKOHOMWYECKOVI [Ie-  BepKe MHpaBMIBHOCTYU KBaJIMdUKaIINUM
ATEJIbHOCTI»: OEVICTBUV, CBSI3aHHBIX C IIPeIOCTaB/I€HI-

[Tynkr 9.2. IIpy paccMOTpEeHUM [1€]1 0 eM JOKYMeHTa, YAOCTOBEPSIOIIEero JINd-
HerpaBoOMepHOM 000POTe CPefICTB IUIaTe-  HOCTh, WV BbIAauert [JOBEPEHHOCTY, eCIIN
JKa, C Y4eTOM TOTI'O, UTO TaKmMe [IesTHV SIB-  3TU OeVICTBUA COBepIIIeHbI )11 BHECEHVIS B
JISIOTCS YMBIIIICHHBIMY, HEOOXOVIMO BBI-  eIMHBIN roCyJapCTBEHHBIVI peecTp puam-

SCHATDH BCe O6CTO$[T€HBCTB&, YKa3bIBaIOIIVE  yecKMX JIVI] CBEIEHMI O IIOICTaBHOM JINIIE.
Ha Cy6"b€KTV[BHO€ OTHOIIIEHME K COOeAHHO-
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Hayunas craTes
YOK 343.272

KOH®VICKATIVA ABTOMOBWJISA, IIPMOBPETEHHOTIO B KPELINUT,
110 1OTrOBOPY ®MHAHCOBOI'O JIN3VHI'A JIN HA OCHOBAHWN
COIMAJIBHOTO KOHTPAKTA, ITPV1 COBEPITEHMW ITPECTYIUIEHWMI
B COEPE BE3OITACHOCTHM JOPOXXHOTI'O OBVIKEHWSI
B COCTOAHWM OIIbAHEHWA

Mapwsam Pepanaangosaa MVMHIAJIMMOBA
Kazancxuii opuduneckutt uncmumym (pusuan) Yuubepcumema npoxypamypol
Poccutickoi @edepayuu, Kasans, Poccus, maryam_m@mail.ru

Annomayusa. B craTbe aHamsupyercs cyeOHas IIpakTiKa IIpUMeHeHs KOHMMCKanmm
TPaHCIIOPTHBIX CPEZICTB, IIPMOOPETEHHBIX B KPEINT, 110 JOrOBOPY (PVHAHCOBOTO JIM3VIHTA VIV
Ha OCHOBaHWM COLVAJIBHOTO KOHTPAKTa, IT0 YTOJIOBHBIM JIeJIaM O IIPeCTyIUIEHU, COCTOSIIIEM B
yIIpaBJIeHMV aBTOMOOWIIEM B COCTOSTHUV OIIbSHEHVIS JINIIOM, paHee IIOIBePTHY THIM aIMHIICTpa-
TUBHOMY HaKa3aHMIO 3a aHaJIOTVYHOe IIpaBOHapYIIeHe VIV VIMEIOIIVM CyAIMOCTb. ABTOPOM
OTMEYEHO, UTO HaJInuMe 00s3aHHOCTEN 110 VICITOJIHEHIMIO KPEIUTHBIX 0053aTeIIbCTB He SBJISeTCS
OCHOBaHVIEM [T HEIIPVIMEHEH S TI0JI0KEeH NI O KOHMMCKAIIMY aBTOMOOWIIS, TIOCKOJIBKY KOHI-
CKallMs aBTOMOOWIISL, IpVHAIeXXallero 0OBMHIEMOMY i VICIIOJIb30BAHHOTO VM IIPVI COBEPIIIEH
HpecTyIUIeHN, ITpeyCMOTpeHHOro cT. 264.1, 264.1 v 264.3 YK PD, B cvuty 1. «a» 4. 1 cT. 104.1
YK P® HOCUT MMITepaTUBHBI XapaKTep ¥ IOIJIEXNUT 0e3yCcJIOBHOMY IIPVMeHEHTVIIO.

Katouebvie cr06a: koHWMICKaLIVS, TPAHCIIOPTHOE CPEACTBO, IIPABO COOCTBEHHOCT, COCTOSIHE
OIIbSTHEHVIS, KPEIUT, JIN3VHT, 0e30I1aCHOCTD JIOPOYKHOTO JIBVDKEHWIS, CY/I

Haa yumupobanua: Mumrammosa M. @. KoHdwickarys aBToMo0WIs, TproOpeTeHHOTo B Kpe-
IINT, TIO JOTOBOPY (PMHAHCOBOTO JIV3VHTA VIV Ha OCHOBAHMV COMAILHOTO KOHTpaKTa, IIPVI COBEP-

IIeHNN IIPeCcTyIUIeH s B cpepe Oe301acHOCTVI TOPOKHOIO ABVIKEHVIS B COCTOSIHWUV OIIbsTHeH s //
Kpmmvmnammerb. 2024. Ne 4 (49). C. 44 —52.

Original article

CONFISCATION OF A VEHICLE ACQUIRED ON CREDIT, UNDER A FINANCIAL
LEASING AGREEMENT OR A SOCIAL CONTRACT, WHEN COMMITTING
A CRIME IN THE SPHERE OF ROAD TRAFFIC SAFETY WHILE INTOXICATED

Maryam F. MINGALIMOVA

Kazan Law Institute (branch) of the University of prosecutor’s office of the Russian Federation,
Kazan, Russia, maryam_m@mail.ru

Abstract. The article analyses the judicial practice of using confiscation of vehicles acquired on
credit, under a financial leasing agreement or a social contract, in criminal cases of crimes involv-
ing the offence of driving while intoxicated by an individual previously subject to administrative
penalties for a similar violation or having a criminal record. The author noted that the existence
of obligations to fulfill credit commitments does not constitute grounds for non-application of
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vehicle confiscation provisions, as the confiscation of a vehicle belonging to the accused and used
in the commission of a crime under Articles 264.1, 264.1, or 264.3 of the Criminal Code of the Rus-
sian Federation, pursuant to the fifth paragraph of Part 1 of Article 104.1 of the Criminal Code of
Russian Federation, is imperative and subject to unconditional application.

Keywords: confiscation, motor vehicle, property rights, intoxication, credit, leasing, road traffic

safety, court

For citation: Mingalimova M. F. Confiscation of a vehicle acquired on credit, under a financial
leasing agreement or a social contract, when committing a crime in the sphere of road traffic safety
while intoxicated. Criminalist. 2024;4(49):44-52. (In Russ.).

3a rocsiefiHIe HECKOJIBKO JIeT B yCIJIOBU-
SIX SKOHOMIMUECKOT0 Kpm3uca ¥ MHIIAIN
HaOJIrorIaeTcs yIoposKaHyie aBTOMOOWITers,
YTO HeM30eXXHO IIPUBOAUT K yBEJTMYEHUIO
YyCiIa TPAHCIIOPTHBIX CPEICTB, Iprodpe-
TaeMbIX Ha 3aeMHbIe JJleHe>XKHbIe CPeJICTBA.
Bo MHOTOM 3TO 00BSICHSIETCS IVPOKOV 10~
CTYIIHOCTBIO KpeIUTOB, KOTOPHIe IIpeBpa-
TWIV HEJIOCTVDKMMYIO MEUTY O IIOKYyIIKe
XeJlaeMOVI MOIeJIM aBTOMOOWIIS BO BIIOJIHE
OCYIIIeCTBUMYIO 11eJTb.

Kak crenyer us mannbix banka Poc-
CUM, B HACTOsIIIIee BpeMsI IIPOCIIEXKMBAETCS
TEeHJIEHIIVS K POCTy 3aKpeANTOBAaHHOCTHU
HacesteHus. [To cocrostamio Ha 1 sHBaps
2024 ropa B OaHKax 1 MUKPO(MHAHCOBBIX
opraHM3aLVAX MMenn KpeauTsl 50 MIIH
4yeJIoBek, uTo cocrasiiger 0osree 40 % Hace-
stervist Poccum B Bo3pacTe crapitte 16 et
ITo nroram 2023 roma 6aHkamMm OBIJIO BBI-
naHo 932,1 ThIC. aBTOKPEAUTOB Ha CYMMY
1,32 Tpia pyOsen, uro Ha 70 % Gosbiie
aHaJIOTVYHOTO Tlepyoia IIPOIIUIoro roga
(82022 roy — 0,67 TprnH py0biernt).?

He mocriegHIO0 poJib B yBeIMUeHNUM KO-
JIMYecTBa BbIIaHHBIX KpenuTos B 2023 romy
ChITpaJIo BO30OHOBJIEHVe FOCy1apCTBeHHBIX

! AHanm3 TeHIOeHINIT B CerMeHTe PO3HMYHO-
ro KpeOuTOBaHI Ha OCHOBe JaHHBIX OI0PO Kpe-
IWUTHBIX MIcTOpuil. Bropoe moryronme 2023 roga :
MHOOPMaIMOHHO-aHATIMTUYECKMUIT MaTepyall
HenTpansuoro banka Poccurickoir @enepa-
v // Llentpanpabi 6aHk Poccurickon Derte-
pauyn : o, canr. URL: https: //www.cbr.ru/
Collection/ Collection/File/49059/inf-material_
bki_2023sh.pdf (maTa obpamenmus: 04.07.2024).

2 Vssectust : o, unTepHer-rioprast. URL:
https://iz.ru/1641929/2024-01-30/rossiiane-za-
god-nabrali-avtokreditov-na-rekordnye-13-trln
(maTta obpamenns: 02.07.2024).

HIPOrpaMM JILFTOTHOTO aBTOKPEINTOBAHIS .
B 2023 romy Ha cucTeMy JIBFOTHOTO aBTO-
KpeAnTOBaHMs, BKIIIOYAOIIy O IIPOrpaMMBbI
CyOCcHaMpoBaHs aBTOKPEINTOB U JIN3VH-
ra, IpuIwIock 16 mipx pyorteitt. JIsroTaoe
aBTOKpeIMUTOBaHNe IIoJIpa3yMeBaeT, UTO
rOCyIapCTBO OIUIATUT IIePBBIV B3HOC TEM,
KTO IIPUHSUI pellleHNre O prodpeTeHnN
TPaHCIIOPTHOIO CpefiCTBa B KPeAUT, YTO
II03BOJIVIT COKOHOMMUTE 10 35 % CTOMMOCTM
MaIVHBI.

B Hacrosiiee Bpemsi mprobpecTyt TpaHc-
IOPTHOE CPefICTBO MOXXHO KaK B paMKax
IIOJTy YeH s 11eJ1eBOTO aBTOKpeanTa (3avi-
Ma), B TOM 4mcJie JIbTOTHOTO, C Tocyaap-
CTBEHHOVI IIO[/IeP)KKOVI Ha IIOKYIIKY aBTO-
MOOWIeVT POCCUTICKOM COOPKI®, TaK U IO
IIOTOBOPY HOTPeOUTENIHCKOTO HelleJIeBOro
KpenuTa (KpeauTa HaIMIHBIMMN) .

% Cm.: O BHeCeHMY M3MeHeHWil B [IOCTaHOBJIe-
e [IpaBurernbscTBa Poccurickont Peneparinm oT
16 ampesta 2015 r. Ne 364 : Iloctanosiienue ITpa-
BuTestbcTBa Poccurickont Pepeparvv ot 1 HOAOps
2023 1. Ne 1834 // OdpurimabHoe orry OimKoBaHe
paBoBbIX akToB : canT. URL: http://publication.
pravo.gov.ru/document/0001202311020046?ind
ex=1 (marta obparenws: 04.07.2024).

* Auto.ru : camrt. URL: https://auto.
ru/mag/article/rossiyane-v-2023-godu-
postavili-rekord-po-avtokreditovaniyu/?utm_
referrer=https %3A %2F %2Fwww.google.com%2F
(mara obpammenys: 02.07.2024).

5 Peus mmer o rOCyIapCTBEHHBIX IIpOrpaMMax
«CeMenHBIT aBTOMOOWIb», «[lepBbIit aBTOMO-
61J16», «ABTOMOOVITH MEIVIIIVHCKMM PaOOTHM-
KaM», «ABTOKPeIWUT AJIs1 yauTesie» v Ap.

6 JlesITeIIbHOCTb TI0 TIOTPEOUTENTBCKOMY Kpey-
TOBaHMIO TpaykaH peryJmpyeTcs Hopmamu Deyie-
pasibHOrO 3aK0Ha OT 21 mekabps 2013 r. Ne 353-D3
(pen. ot 12 mrons 2024 r.) «O mtoTpedburTeIbeKOM
KpenmuTe (3arime)».
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ABTOKpeIUT — 3TO pasHOBUIHOCTB I10-
TpeOuTesibckoro kpeauta. Ero cyTs cBogmT-
Cs1 K TOMY, 9TO OaHK BBIIaeT (PU3IIecKOMy
JIVILTY 3aVIM Ha OIIpeesIeHHbIV CPOK IO
IIPOLIEHT, a 3aeMIIVIK MOXKeT VICIIOJIb30BaTh
3TV JIeHeXXHbIe CpeJICTBa TOJIbKO Ha ITOKYTI-
Ky KOHKPETHOT'O TPaHCIIOPTHOI'O Cpell-
cTBa. B aTOM CiTyyae aBTOMOOVIIEM MOXKHO
I10JIB30BaThCsl, HO COBEPIIATh CIEJIKN 110
npopgaxe, oOMeHy Wiu JapeHuIo 0e3 co-
ri1acus OaHKa HepgonycTmMo. IlomHOompas-
HBIM COOCTBEHHMKOM aBTOMOOWIISI MOXKHO
CTaTh TOJIBKO IIOCIIE BBITUIATHI BCEVI CyMMBI
10 KpeIUTHOMY OTOBOPY.

IToTpeOwnTenbcKNIt KpeOUT — 3TO Helle-
JIEBOVI KPEIUT, KOTOPBIVI IIPeOCTaB/IsIeTCs
O6aHKOM Ha IpMoOpeTeHNe HeollpeIeIeH-
HBIX TOBapOB (YCIIyT, paOoT) [JIs JIMYHBIX,
OBITOBBIX 1 VIHBIX HYXI. 3aKJIIOUeHVIe J0r0-
BOpa IOTPeOUTEITECKOTO KpeyTa IO pasy-
MeBaeT Bbljauy OaHKOM/ (prHAHCOBO-Kpe-
OVUTHOV OpraHM3alier HeoOXOaMMBIX
3aeMINVIKY JeHEXHBIX CPEICTB, KOTOPBIMU
OH MOXXeT CBOOOTHO pacopsKaThCsl, B TOM
YIICIIe pacXoIoBaTh Ha JIO0OBIe 11e/IM 1 T10-
KYIIKIL.

HecMmoTps Ha 3HaUMTEIBHYIO pa3HU-
Iy B YCJIOBMSIX IOKYIIKM TPaHCIIOPTHBIX
CPeJICTB 110 JIOTOBOPY 11eJIeBOr0 aBTOKpey-
Ta VI IOTPeOUTeTbCKOTO KpenTa, IToCiIe-
CTBUSAX 3aK/IIOYEHNSI YKa3aHHBIX CIIeJIOK, B
cJTydae COBepIIeH s IIPecTyIUIeH s B cdpe-
pe Oe3omacHOCTM TOPOKHOTO ABVDKEHMS
B COCTOSIHUVI OIIbSIHEHVISI BUZL KPEIVUTHOTO
ZIOroBOpa I IPUMeHEeHMs TT0JI0KEeHMTL
0 KOHVCKAIV TPAHCIIOPTHOTO CPeJICTBA
IIPaBOBOTO 3HAYeHVs He MeeT'. B 00omx
CJIy4asix COOCTBEHHVKOM TPaHCIIOPTHOTO
CpefiCTBa sBJIsieTCs IOKyIIaTesIb (3aeMIINK),
0 UeM JIeJIaeTCsl COOTBETCTBYIOIIAS 3aIlVCh
B ITaCIIOPTe TPAHCIIOPTHOTIO CPeCTBa,
B CBSI3M C YeM aBTOMOOWIIb IHOIJIEXKNT KOH-
duckanmm B JOXOZI, TOCyIapcTBa.

! B cuty TpeGosarmi cr. 104.1 YK PO kondu-
CKAITVs IMYTITeCTBA ecTh PUHY/IUTeTbHOe Ge3B03-
MesjIHOe U3bsITVe U obpallieHVie B COBCTBeHHOCTD
rocyjilapcTsa Ha OCHOBaHMY OOBMHUTEIBHOTO
MPUTOBOPA MMYTIIECTBA, epeUrc/IeHHOTO B ITyH-
KTax «a» — «/1» JJAHHOVI CTaThM.
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Camo 110 cebe yIrpaBiieHVe TPaHCIIOPT-
HBIM CPeJICTBOM B MOMEHT COBepIIeHNs
HpecTyIUIeHNs B COCTOSHWUM ONbIHEeHNs
6e3 HayIMUMs ITPaBOMOYNMII COOCTBEHHMKA
He 00Oyc/I0BJIMBaeT oOpallleHne B JOXO/I
rocygapcTsa aBToMobmis. g mpume-
HeHMsI KOHPMUCKaIMM TPaHCIIOPTHOTO
CpezicTBa HEOOXOIVIMO HaJI4lie COBOKYII-
HOCTM JIBYX 0OCTOATEeIbCTB (PaKTOpPOB):
HpVHAIIeKHOCTh TPAaHCIIOPTHOTO Cpef-
CTBa OOBVMHSEMOMY U VCIIOJIb30BaHVe 1M
TPaHCIOPTHOTO CpefiCTBa P CoBepIlle-
HUW IIPeCcTyIUIeHU, IIpelyCMOTPeHHBbIX
CT. 264.1 —264.3 YronosHOTrO0 Komekca Poc-
cuvickont Peneparnu (nastee — YK POD).

BBemennas B mevicTBue ¢ 25 mIoiis
2022 roja HOpMa YTroJIOBHOI'O 3aKOHa, CO-
meprKarasics B It. «1» 4. 1 cr. 104.1 YK PD?
U IIpeycMaTpuBaroiias KOHPUCKAIIIIO
TPaHCIIOPTHOI'O CpefICTBa 3a IIOBTOPHOe
yIIpaBjieHle TPaHCIIOPTHBIM CPefICTBOM B
COCTOSHWM OIbsSIHeHWs, oIy dnla IIpo-
Koe ripumeneHwue. ITo marnnabpM CymebHo-
ro genapramenTa I11pu BepxosHom Cyne
Poccumickonn @enepanum, B 2022 rogy
apect HajlokeH Ha 12 651 TpancnopTHoe
cpencTso, B rtopsnke cT. 104.1 YK PD kon-
drickoBaHO 625 TPaHCIIOPTHBIX CPEACTB’.
B 2023 romy cymamu HajoXeH apecT Ha
24 531 TpaHCIOPTHOE CPeICTBO, Ha OCHO-
BaHMM IPUTOBOPOB 1 MHBIX CYAeOHBIX aK-
TOB B JIOXOJ], TOCyJlapcTBa KOH(PUCKOBAHO
9 241 TpaHCIOpTHOE CPenCTBO™.

2 O BHeCeHUM M3MEeHEeHM B YTOJIOBHBIN KO-
nekc Poccurickont @epepanym vt crateu 31 n 150
YronoeHo-mponeccyanbHOro Kogekca Poccurickonn
®epepariym» : GenepaybHBIN 3aKOH OT 14 mios1s
2022 1. Ne 258-®3 // CobOpaHme 3aKOHOIATEIIb-
ctBa Poccurickonr @enpepanmm. 2022, Ne 29, 1 2.
Cr. 5225.

3 Oruer o paGore Cy[I0B 00111 IOPUCAVUKII
II0 PaCCMOTPEHVIO YTOJIOBHEIX JIeJT TIO0 IIePBOVI VH-
CTaHIIV : CBOIHBIE CTATUCTUYECKIE CBIeHVIS O
ZIesITeTIbHOCT (peflepaIbHBIX CYI0B OOILIeT: FoprIC-
JIVIKITUM ¥ MUPOBBIX cypiert 3a 2022 rop, // Cynieb-
HEBIN JenapTameHT opu Bepxosaom Cyne Poc-
cuvickont Pepepanmn : o cavit. URL: http://
www.cdep.ru/index.php?id=79&item=7645 (jrata
obparmmenvis: 04.07.2024).

4 OTuer o pabote cymos oOImen IOPUCAMNKITNI
II0 PAaCCMOTPEHVIO YTOJIOBHBIX eI TI0 IIePBOTI MH-
CTAHIIVN : CBOIHBIE CTaTUCTUYEeCKIe CBeIeHMS O
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YnpasieHue TpaHCIIOPTHBIM CPeICTBOM
B COCTOSIHUM OIIbsIHEHMS — 3TO OIHO M3
rpy06enimmx HapyIIeHu, JOITy CKaeMbIX
BOAUTEIISIMU B cpepe Ge3oItacHOCTM [10-
PO’KHOTO IBVDKEeHMs, Co3/Ialolee yrpo3y
JKVI3HV U 3I0POBbIO, a TaKXKe 11eJIOCTHOCTI
VIMYyIIIeCTBa HeOIPaHMUYeHHOTO YMciIa JIVIL]
[1, c. 78].

CyneOnag mmpakTyKa M300mIyeT Ipu-
MepaMy KOHPUCKaIUM TPaHCIIOPTHBIX
CPeJICTB, B TOM YNcIie IP1oOpeTeHHBIX 110
norosopy kpenura '. [TormobHoe cTaso Bos-
MOXKHBIM B TOM UMCIe Oaromaps pasbsic-
HeHusaM [ Inenyma Bepxosnoro Cypna Poc-
CUVICKOTL CDe)Z[epaL[T/IVIZ.

ITpusenem nmpumep. Ilpurosopom
MopimaHckoro pamoHHoro cyga TamOos-
cKkomt obstactu ot 17 aBrycra 2023 roga y b.
KOHMCKOBaH aBTOMOOMIIL Mapku «Jlama
I'panTa». ObecrieunTesIbHBIE MEPBL B BUIIE
HaJIOXKeHMsI apecTa Ha TpaHCHOpPTHOe
CPeZICTBO COXpaHEeHHI /1jId obecrieueH st
VICIIOJIHeHMs IIPUroBopa cyla B 4acTu

TesTeIIbHOCTY (peflepasIbHbIX CY0B OOIIIelt Ioprc-
JMKIM ¥ MUPOBBIX cypient 3a 2023 royt // Cynieb-
HBIV JenapTamMeHT npu Bepxosaom Cyne Poc-
cuvickovt Pexepanyn : odurt. cant. URL: http://
www.cdep.ru/index.php?id=79&item=8688 (marTa
obpamenvs: 04.07.2024).

! Yronosnoe nesio Ne 1-188/2023 // Apxus
Mopurasckoro parioHHoro cyga Tambosckor 00-
ytactu 3a 2023 roy1 ; YrososHoe ero Ne 1-157/2023
// Apxwus IleTyxoBckoro parioHHoro cyma Kyp-
raHckov ooacTtu 3a 2023 rop, ; YrosioBHOe Ieino
Ne 1-57/2023 // ApxvuB AHaIBIPCKOTO TOPOJI-
cKoTo cyfa YyKOTCKOro aBTOHOMHOI'O OKpyTa
3a 2023 rop ; AneruIsiMoHHOe IIOCTaHOBJIeHVe
ApxaHreJjIbcKOro o01acTHOTO cyjia OT 27 arperis
2024 r. o meiry Ne 22-1392/2024 // Apxus Ap-
XaHTeJIbCKOro 00JIaCcTHOTO Ccyza ; YTOJIOBHOE HeJI0
Ne 1-45/2024 // Apxwus Berbckoro parioHHOTO
cyna ApxaHrebckont obracty 3a 2024 rox.

2 B cu1y HOJIOKEHMIT 11. 9 IoCTaHOBIIEHMS
ITnenyma Bepxosroro Cyna Poccurickon @epie-
pamm ot 14 vrorst 2018 T. Ne 17 (pepn. ot 12 me-
KabOpst 2023 r.) «O HEKOTOPBIX BOIIPOCAX, CBSI3aH-
HBIX C IpYMeHeHreM KOH@UCKaly MMYIIecTsa
B YTOJIOBHOM CYyIIOIIPOM3BOCTBE» 00eCIIeuTelIb-
Hble MepPBbl, IPMUHSTHIE CYAO0M B MHBIX BUIaX Cy-
JIOITPOM3BOJICTBA B OTHOIIIEHWN IIpeIMeTa, IT0/1-
JIe)Kalero KOHMVICKAIINUYL II0 YTOJIOBHOMY eIy
(HammpmMep, HaJIOXKeHMe apecTa Ha MMYIIeCTBO
JIOJDKHMKA T10 IPasK/IaHCKOMY flesly), KaK 1 HaJIui-
qpe o0peMeHeHMs (HaIIpyMep, B BiIle 3aJI0Ta),
He OTHOCSTCS K YMCITy IPWYMH, MCKIIOYaIOIIX
KOHMCKAIVIO IAHHOTO IIpeIMeTa.

KOoHPMCKaumir®. ATIeJUTSIIVOHHBIM I10CTa-
HobJleHneM Tam0OoBckoro o01acTHOTO cyia
ot 17 aBrycra 2023 roga npurosop pavioH-
HOro cyfa ocTtasiieH Oe3 msmenenms. Cyr
BTOPOVI MHCTaHLIN yKas3aJl, 4TO caMo I10
ceOe Ha/T/IVIe HETIOTAIIEeHHOT O KpeanTa 3a
CITOPHBIVI aBBTOMOOVUTb He CBUIeTeJTLCTBYeT
0 He3aKOHHOCTV IIPVIMeHeH N ITOJI0KeHU
ct. 104.1 YK P4,

B xaccarmmonnon xaiobe OCY>KII€HHBIVI
BBIpa3WJI Hecoryiacyie ¢ Cy1eOHbIMM aKTaMu
VI COCJIAJICA Ha TO, 9YTO Ha MOMEHT COBepIIle-
HVISI IPeCTYIUIeHNsE aBTOMOOVITE paKTmde-
CKM eMy He IpUHajjIeXal: TpaHCIIOPTHOe
CpeIcTBO HaxOIMJIOCh B 3ajIore y OaHKa,
IIOCKOJIBKY ITprOoOpeTasiock o JOroBOpY
IIOTPeOUTETHCKOTO KpeauTa 1, II0 MHEHUIO
OCY>KIeHHOT0, KOH(MCKallsg HapyIlaeT
IIpaBa KOMMep4ecKOV OpraHu3aliy, Bbl-
JIABIIIETI 3aVIM.

BTopoi1 xaccauimoHHEBI cyq, oOmien
IOPUCAUKIINY, IIPOBEPUB 3aKOHHOCTH
OPVHSTBHIX pellleHNnVl, IIpuIIesI K BBIBOY,
YTO KaKMX-JIMOO OrpaHNYeHNT, B TOM YVIC-
JTIe KacCaloIIIVXCs peXXMa COOCTBEHHOCTM
HojyIeXxalrero KoHducKauy MMyIecTsa,
nosioxeHms cT. 104.1 YK PD nwe cogepxar.
Kpome Toro, 3auHTepecoBaHHBIM JIMIIAM
OBUIO pa3bsCHEHO IIpaBo Ha obpalleHme
B CY[I KaK B IIOpsifIKe MCIOJIHeHM Ipu-
roBOpa, Tak ¥ C ICKOM 00 OCBOOOXIEHMN
VIMyIIIeCcTBa OT apecTa WIN UCK/ITIOUeHUN
ero 13 OIIMCH B IOPsifiKe I'PakJaHCKOro
CYIOIIPOM3BO/ICTBA B PaMKaX IT0JI0KeHWI

% YrornosHoe fieyto Ne 1-188/2023 // Mopias-
CKWVI pavioHHBIV ¢y, TamOoBckov obactit : odpral.
cant. URL: https://morshansky--tmb.sudrf.ru/
modules.php?name=sud_delo&srv_num=1&name_
op=doc&number=119130671&delo_
id=1540006&new=0&text_number=1 (mara oOpa-
menvest: 04.07.2024).

4 AneyursimoHHOe rmocraHosiIeHe TaMOoB-
CKOT0 00s1acTHOTrO cyna oT 5 okTsaops 2023 r. 110
yrosopHomy geiy Ne 22-1954 /2023 // Tambos-
CKMIT o0rtacTHO ¢y, : odr. canr. URL: https://
oblsud--tmb.sudrf.ru/modules.php?name=sud_
delo&srv_num=1&name_op=case&case_
id=11856082&case_uid=6f28c448-8aac-45a2-
a0fd-dOadcf069bce&delo_id=4&new=4 (marta
obparmmenust: 04.07.2024).
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cT. 119 ®denepaybHOrO 3aKOHa OT 2 OKTSI-
6ps 2007 roma Ne 229-D3 «O0 mcriomHm-
TeJIBHOM ITPOVI3BOZICTBE» .

C yueToM M3JI0)KEHHOTO IIproOpeTe-
HIe TPAaHCIIOPTHOTO CpeiCTBa B paMKax
KPeINTHOTO JOTOBOpa He SBJISIeTCs IIpe-
IISITCTBYIEM IS IPVIMEHEHMS TT0JI0KEHMT
. «a» 4. 1 ct. 104.1 YK PD, a xondmcka-
Vs IIpeIMeTa 3aI0Ta He MCK/IIoYaeT BO3-
MOXXHOCTV peaIr3alrii IIpaBa 3ariMo/IaB-
11a Ha ITOJIyYeHe ITepeJaHHO 3aeMIIVIKY
B3aVIMBI IEHE)KHOVI CYMMBI B COOTBETCTBUN
C YCJIOBVISIMM JIOTOBOPA.

Eme ogHMM aKTMBHO MCIIOJIB3YE€MBIM
CPeACTBOM B MeXaHV3Me PeryIMpOBaHMs
PBIHOYHBIX OTHOIIIEHWI BBICTYIIAeT JOTO0-
BOp ym3uHra [2, ¢. 3]. TepMuH «IM3MHT»
IIPOVICXOIANT OT IJIaroja to lease, 9To B IIe-
peBoe C aHIVIMIICKOIO S3bIKa O3HaydaeT
«J1aTh B apeH/y». B HayuHOV jtuTeparype
BOIIPOCaM JIM3VHTA IIOCBSIIIEHO HeMasIo ViC-
crenoBanuii [3; 4; 5; 6,7, 8; 9].

JIv3uHT — 3TO PMHAHCOBBIV MHCTPY-
MeHT, coUeTaloINui B cede 3j1eMeHTHI
IIOJITOCPOYHOV apeHIbl 1 (PMHAHCOBOTO
KpennTa. JIM3MHT HOIXOOUT A1 IIPMO0-
peTeHMs KaK JIETKOBOTO KOMMEPYECKOTO
aBTOTPAHCIIOPTA, TaK VI TPY30BBIX aBTO-
MOOwMIIen, JOPOXHOM (CTPOUTEIITBHON
VI CIIeLVIaJTBHOVI) TeXHVKI.

CopeprkaHue TOroBopa JIM3MHra, Kak
IIPaBUJIO, CBOAMUTCS K TOMY, UTO JIM3MHIO-
Basi KOMIIaHMS IIprioOpeTaeT B COOCTBEH-
HOCTb KOHKPETHOE MIMYIIIECTBO V1 IIlepeaeT
€T0 B IT0JIb30BaHVe ITIOTPeOUTEII0 TaHHOM
vHAHCOBOW YCITyTH, IMEHYEeMOMY JIV3VIH-
rorosy4aresieM. B TedeHme ycraHOBIIeH-
HOTO CpOKa AEeVICTBYS JIM3MHIOBOTO JOTO-
BOpa IoTpebnTesib (PMHAHCOBOV YOIy
BBIIUIAYMBAeT CTOVMOCTB IIp1oOpeTeHHO-
r'O MIMYIIeCTBA C yYEeTOM BO3HATrpPakIeHVs
3a sisuHr. [To creueHmnm o603HaUeHHOIO

! KaccarmoHHOe TIocTaHOBJIeHe Broporo Kac-
CAIMIOHHOTO CyZa O0IIIert OPUCAMKINY OT 14 Mag
2024 r. mo gesty Ne 77-1365/2024. Joctyn n3
crpas.-IrpaBoBo cucteMbl «KoncysibranTI Dioc».

2 Cbepbank : camt. URL: http://www.
sberbank.ru/help/business/leasing (mara obpa-
menwst: 04.07.2024).
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CIeJIKOVI BpeMeHM IIpelycMaTpuBaeTcs He-
CKOJIBKO CITOCOOOB 3aBepIIeH s JOTOBOpa
mmsuHra. K umcny Hanbortee pacmpocTpa-
HEHHBIX CTIOCOOO0B OTHOCWTCS BhIIUIaTa Oro-
BOPEHHOV CyMMBI B [TOTOBOPE C MTaJTbHEVI-
LIVIM BBIKYIIOM TPaHCIIOPTHOTO CPeJICTBa
VI TIepexoJIOM VIMYIIleCTBa B COOCTBEHHOCTD
JIM3VIHTOTIO Ty YaTesIs.

Bo3HuKaeT 3aKOHOMEpPHBIN BOIIPOC:
B CJTy4dae COBepIIIeHs JIM3VHI OOy YaTe-
JIeM IHpecTyIuleHs B cpepe Oe30rmacHOCTI
IOPOXXHOTO IIBVDKEHVIS], CBSI3aHHOTO C YIIpaB-
JIEHVIEM TPaHCIIOPTHOTO CPEeICTBA B COCTO-
STHVV OIIbSTHEHVIST, MOYKHO JIVI OOpaTuTh Ha
Hero B3bICKaHIe 11 KOH(PUCKOBATh B IOXOLT
rocyfapcTBa TPaHCIIOPTHOE CPeLICTBO, I1e-
penaHHoOe B T10JIb30BaHMe JIM3VHTOfIaTe/IeM
110 ToroBopy Jm3uHra? IIpoanamsupyem
HOPMBI [IeVICTBYIOIIIETO 3aKOHOaTeIbCTBa
I10 yKa3aHHOMY BOIIPOCY.

TpaHcIOpTHBIE CpeCcTBa SBJISIOTCA 00b-
eKTaMV TPakIaHCKIMX IIpaB ¥ 110 CMBICITY
. 2 ct. 218, cT. 233 ['parkgaHCKOro Kogekca
Poccurickont @eneparinm (natee — ['K PD)
OTHOCSTCS K JBVDKMMOMY VIMYIIIECTBY.
ComnachHo pasbsacHenmsaM I ienyma Bep-
xoBHoro Cyma Poccuiickot @epfeparnym u
Bricmiero Apourpasxksoro Cyaa Poccnii-
ckovt Denreparyi’, B COOTBETCTBUM CO CT. 55
Koncturynmu Poccunickon ®enepariin,
1. 2 ct. 1 'K PD rpaxgaHckme mpasa MOIyT
OBITH OrpaHMYEHBI TOJIBKO Ha OCHOBAHW
denepayIbHOTO 3aKOHA, a HbIe HOpMaTWB-
Hble aKThl, OTpaHMYVBAOIIINE IIpaBa CcO0-
CTBEHHVIKa, IIPVIMEHEHVIIO He ITOfIeXar.

B coorBetcTBIM co ct. 665 I'K PD 110 mo-
roBopy prHaHCOBOV apeH/IbI (JOroBOpPY
JIM3VIHTa) apeHsoaTe b 00s3yeTcs mproo-
pecTi B COOCTBEHHOCTh YKa3aHHOe apeH/ia-
TOPOM VIMYIIIECTBO Y OIIpele/IeHHOTO MM
Ipofiaslia ¥ IIpelOCTaBUTh apeHAaTOPY 3TO

® O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOIINX B
CyHeOHOVI IIpaKTVIKe PV pa3pelleHn CIIOPOB,
CBSI3aHHBIX C 3alINTOVI ITpaBa COOCTBEHHOCTU 1
JIpyTUX BelTHBIX 11pas : Iloctanossienne Iieny-
Ma Bepxosroro Cyma Poccurickon @enmeparnym
Ne 10, ITineryma Beiciero Apourpaxuoro Cyna
Poccurickont depepanut Ne 22 ot 29 anpeisa
2010 r. : TekcT ¢ m3M. m morr. Ha 12 gek. 2023 r.
I1. 1. JocTyn u3 cripas.-IipaBoBo cucTeMbl «KoH-
cynpTanTl IImroc».
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VIMYIIIeCTBO 3a IUIaTy BO BpeMeHHOe BJlajle-
HVie ¥ TT0JIb30BaHVe. AHaJIOTMYHAasi HOpMa
cofepXuUTcs 1 B 1. 4 cT. 15 PepepasibHOro
3aKoHa oT 29 okTs10pst 1998 roma Ne 164-D3
«O durHAHCOBOVI apeH e (JIM3MHTe)» .

ComiacHo mpaBwIaM JIM3MHIa TPaHC-
IIOPTHBIX CPELICTB, ABJIAIONIIVIMCS HEOTh-
eMJIeMOVI YacThIO JJOroBopa PMHaHCOBOM
apeHJIbl, ITpaBO COOCTBEHHOCTN Ha TpaHC-
HOPTHOE CPeICTBO IIepPexOoanT K JIM3MH-
roIIoJIyYaTesIro II0c/Ie OKOHYaHMs CpoKa
JIVI3VIHTa Y ICTIOJTHEHVIS JIN3VIHT OII0JTy yaTe-
J1eM 00s3aTeJIbCTB TI0 OIUIaTe JIM3MHIOBBIX
IUIaTeXXeVl 1 BBIKYIITHOVI IIeHBI TI0OCPeNCTBOM
3aKJII0YeHVs MeX]ly CTOpOHaMM J0TroBopa
KYIUIV-IIPOaXKNA.

Vexomst m3 1. 3 cT. 23 PepepasibHOTO 3a-
KoHa OT 29 okTsa0pst 1998 roma Ne 164-D3
«O durnHaHCcOBOM apeH/e (JIM3MHIe)» Ha
IIpeIMeT JIM3MHTa He MOXeT OBITh 00pa-
IIIeHO B3bICKaHVIe TPeThero JIniia 1o oos-
3aTesIbCTBaM JIM3VMHIOIIOIyYaTelsd, B TOM
Jyciie B cJlydae, eciv IIpeMeT JIN3VHTa
3aperucTpupoBaH Ha MMs JIM3MHI OOy -
yaTesId.

TakuMm obpa3oM, mpoaHaIM3NPOBaB
HOPMBI [IeVICTBYIOIIero rpaXJaHCKOro 3a-
KOHOJIaTeJIbCTBa, MOXXHO ITPUVITV K BBIBOJLY
0 TOM, UTO ITIpV 3aK/II0UeHn Joropopa dpu-
HaHCOBOV apeH/Ibl (JIM3VHIa) IIpaBo cob-
CTBEHHOCTM Ha VMYIIeCTBO, B TOM YMCIIe
TPaHCIIOPTHOEe CPeICTBO, COXPaHsIeTCs 3a
JIV3VHTOaTeIeM U Oe3 BBIIIOJIHeHMs 00s1-
3aTeJIbCTB I10 OIUIaTe JIM3MHIOBBIX IUlaTe-
KeVl M1 BBIKYITHOV IIeHbl TPaHCIIOPTHOIO
CpeJIcTBa IIOCPeCTBOM 3aK/IIOUeH s MeX-
Jly CTOPOHaMM JI0roBOpa KyIUIM-ITPOJIaKu
OHO He IIepexOUT K JIM3MHIOII0JTyYaTeJIio.
Kak cnenyer u3 pasbacaenus [Dienyma
Bepxosnoro Cyma Poccurnickonn @epnepa-
1Y, TPAaHCIIOPTHOE CPeJICTBO ITOJIeXNT
KOHWCKauY Ipy yCJII0BUM, YTO OHO ITPU-
HaIJTeXUT 00BMHsIeMoMYy?. OIHOrO JINIITH

10 duHarHcoBoMI aperne (jm3nuHre) : Oepe-
pasbHBIN 3aKOH 0T 29 okTstOpst 1998 1. Ne 164-D3
: TEKCT € M3M. 1 o1l Ha 28 amrp. 2023 r. [JocTym m3
crrpas.-mpaBoBovi crucTeMbl «KorcynsranTl Imroc».

2 O HEKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C IIPMMe-
HeHMeM KOHMUCKAII MMYIIeCTBa B YTOJIOBHOM

VICIIOJIb30BaHVS TPAHCIIOPTHOTO CPeICTBa
[PV COBEPIIIEHUN IIPEeCTYIUIeHMs HeIo0-
CTaTOYHO 11 OTpaHNYeHs] KOHCTUTYIIV-
OHHOTO IIpaBa I'paXJJaHMHAa Ha YacTHYIO
COOCTBEHHOCTE.

ObpaTnMcs kx ipakTuke. I Tpurosopom
JIenuHckoro parioHHOro cyga r. TromeHn
ot 26 mrons 2023 ropa I11. ocyxgen 1o 4. 1
cT. 264.1 YK P®. Kak ciremyer 3 mpwuro-
Bopa, III. mpu3HaH BMHOBHBIM B TOM, YTO
19 amrperra 2023 ropa, Oyayun 1ojiBepruy-
TBIM aJJMVMHMCTPaTUBHOMY HaKa3aHUIO 3a
yIIpaBjieHle TPaHCIIOPTHBIM CPeICTBOM B
COCTOSTHMM OIIbsTHEHWS, IIOBTOPHO ceJl 3a
pysb aBTOMOOW IS Mapku «Jlaga I'parTa»
B COCTOSIHUM OIIbsTHEHWS Y YIIPaBIIsUl IM
BIUIOTB /10 3ajlep KaHVs COTPYIHMKaMM [10-
POXXHO-TIATPYJIBHOVI CITY KOBL.

B xofe paccMoTpeHMs yroJI0BHOTO fiefia
cymoM ycraHossieHo, yTo L1I. BeIcTyTIasT B
KadecTBe JIM3VHIOIIOJTyYaTelIs 10 JOTOBO-
Py puHaHCOBOV apeH/Ib! (JIM3MHTa) U aB-
TOMOOWIIP HAXOAWICS TOJIBKO B €T0 Bpe-
MEHHOM BJIa/IeHUM U ITOJIb30BaHMM. TakmM
obpasowm, 11I. He gBIISIICS COOCTBEHHMKOM
MaIIVHBI 1 He 00JsIajajl IIpaBOM pacIopsi-
XaTbca aBToMoOwiIeM. ITo pesyipTraTtam
paccMOTpeHMs YroJIOBHOTIO fiejla paioH-
HBIVI CYJI IIOCTaHOBWI CHATH paHee HaJlo-
JKEHHBIVI apecT C aBTOMOOWIS I BEpHYThb
€ro 3aKOHHOMY BJIaJIeJIbIly”.

AHaJIOTMYHBIE pelIeHMs C OTKa30M
B IIpMMeHeHMY KOHMUCKAIY aBTOMOOM-
i mapku «Kia Sportage», aBiasiierocs
IIpeIMeTOM JOTOBOpa (PMHAHCOBOVI apeH-
1Bl (JIM3MHTa), COCTOSUINCH 110 YTOJIOBHOMY
Zlely B OTHOIIIeHn A., ocykreHHo OK-
TIOPBCKMM paliOHHBIM cyoM I. ToMcKka?;
II0 YyrOJIOBHOMY Ilejly B oTHoIteHuu J1.,

cynompomssozcTse : [Toctanosinenmne [Tnenyma
Bepxosnoro Cyna Poccuiickonn deneparmm ot
14 mrons 2018 r. Ne 17 : TekCT ¢ M3M. U JIOII. Ha
12 mex. 2023 r. I1. 3 (1). JocTym n3 cripas.-1IpaBo-
Bom cuctembl «KoHcypranTl Iroc».

% YromnosHoe serto Ne 1-1261/2023 // Apxus JTe-
HMHCKOTO paioHHOro cyja I. Tromenw 3a 2023 rog.

* YronosHoe merto Ne 1-730/2023 // Apxus
OkTs06pbcKoro partoHHOro cyza r. ToMcka 3a 2023
TOJI.
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ocyXkmeHHOro OKTSOPbCKIM partOHHBIM
cynom r. EkarepunOypra, n mp.

B cyneGHoM npakTuKe BCTpedaroTcs
CJIydau IpuoOpeTeHns: TPaHCIOPTHBIX
Cpe/CTB He TOJIBKO Ha OCHOBaHWUW Kpe-
OVTHBIX VIV JIV3VHTOBBIX IOTOBOPOB
VI COBePIIIeHNs VX BilajiesIbllaMy U pac-
HOPSAUTENISIMY IIPeCTYIUIeHU B cdepe
Oe3omacHOCTV JOPOKHOTO JIBVDKEHMS B CO-
CTOSTHWV OIIbsIHeHMsA. Pedn meT o cirydasix
IIproOpeTeHIst aBTOMOOWIIS Ha JleHe)XHbIe
CpencTBa, MOJTyYeHHbIe TI0 COVATbBHOMY
KOHTpPaKTy OT rocygapcTBa’.

3aKIIoueHue JI0ropopa CoIyaIbHOTo
KOHTpaKTa 03HadaeT IIprobpeTeHe MY-
I[ecTBa II0 I1eJIeBOMY Ha3Ha4eHUIO, B TOM
YVICITe aBTOMOOWIIS, TSI JIMIHOTO TI0JTh30-
BaHWMA. [Tpn 3TOM mpaBo coOcTBeHHOCTI
odopmIIsieTcs Ha TIoJIydaTesIs COIVaIbHOM
BBIIUIATHI. BaskHBIM yciI0BUeM gBiIsSeTCs
00s13aHHOCTD ITOTpeOuTeIIs JaHHOW YCIIy-
'Vl IIOATBEPANTH 11eJIeBOe VCIIOTb30BaHe
IIeHEeXXHBIX CPeJICTB, ITOJIy9eHHBIX 110 CO-
OVaJIbHOMY KOHTPAKTY, C IIPIJIOKEeHVIEM
TOBapPHBIX, KACCOBBIX Y€KOB, JOrOBOPa KyTI-
JIV-TIPOAAKM, PaCIIVICKU U IPYTUxX popMm
orueTHOCTH. [IpM 3TOM MOKyIIKa aBTOMO-
Owvw1s Ha IeHeXXHBIe CpefiCTBa, 10Ty YeHHbIe
Ha OCHOBaHMM COITMAJIbHOTO KOHTPaKTa, He
CITY KUT IIPEIIATCTBUEM IS IIPYMeHeHs
IIOJIOKEeHMUT O KOHVCKaLIVNAL.

! Yronosroe nerro Ne 1-249/2023 // Apxus
OkT1s0pbcKoro paroHHoro cyna r. EkatepunOypra
CeepmtoBckon obrtactm 3a 2023 royr.

2 B coorBeTcTBMI CO CT. 7 PemrepalbHOrO 3a-
kxoHa ot 17 mrorst 1999 roma Ne 178-D3 (pez. ot 29
Mast 2024 1.) «O rocyapcTBeHHOV COLMaIbHO
TIOMOIIIV» TIOJTyYaTeJIsIMM TOCYIapPCTBEHHOV CO-
LVaJIbHOV IIOMOIIV MOTYT OBITh MaJIOVIMYIIT/e
ceMbl, MaJIOUMYIIIVie OVHOKO IIPOXKMBaIOIIe
rpaskzaHe VI HbBIe KaTeTOpuUy TpaXXaaH, IIpe]l-
yCcMOTpeHHBble HacTosmmnM PemepaaibHbIM 3a-
KOHOM, KOTOpPBIE 110 He3aBUCIIMM OT HUX IIPU-
9I1HaM MMeIOT CpelHeIyIIeBOV JOXO HVDKe
BeJIVTYVIHBI IIPOXXUTOYHOTO MVHMMYMa Ha YTy
HaceJIeHWsl, yCTaHOBJIEHHOT'O B COOTBETCTBYIO-
meM cyobekTe Poccurickon @eneparimm. ['ocy-
JlapCTBEHHAs! COIMaJIbHAs TIOMOIIb OKa3bIBAETCs
B (hopMe JIeHeXKHOV BBIIUIATEI Ha OCYIIecTBIIeHe
MepOIIPUATI, IIPeyCMOTPEHHBIX COIMaTbHBIM
KOHTPAKTOM W CBSI3aHHBIX C BBIITOJITHEHVIEM O0sI-
3aHHOCTeVI I10 COIMaJIbBHOMY KOHTPAKTY.
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[Tpusenem npumep. Ilpurosopom Astap-
CKOT0 paroHHOro cyza VpkyTckon obia-
ctm y K. Ha ocHOBanvM 1. «1» 4. 1 cT. 104.1
YK PD xonrdmckoar aBroMmo0ns’. He co-
[JIaCUBIIVICH C IPUHATBHIM pelteHreM, K.
o0>kaj10BaJI IPUTOBOP B 0OJIACTHOM CY/I.
B cBoei1 xxastobe yka3sasi, 9To KOHPUCKOBaH-
HOe TPaHCIIOPTHOE CPefICTBO ObUTO Mp1o0-
peTeHo 1M Ha rocyapcTBeHHbIe CpeJICTBa,
II0JTy YeHHBIE 110 COIMaIbHOMY KOHTPaKTy,
UTO CBUIETEJIBCTBYET O TOM, UTO OHO He
HNpVHAJIEXUT eMy Ha IIpaBe COOCTBeHHO-
CTY U JIeJlaeT HeBO3MOXKHBIM IIpVIMeHeHVIe
nostoxeHnit riasel 15.1 YK P® B vactu
koHdmckanuu. IIpoBepuB 3aKOHHOCTD
BBIHECEHHOTO pelrteHns1, VIpKyTckmit 00-
JIACTHOVI Cy7, yKasaJl, UTO, COIJIaCHO KON
JI0roBopa KyIUIV-IIPOIaKy TPaHCIIOPTHO-
T'O CpeZICTBa, COOCTBEHHMKOM aBTOMOOWIIS
asistercs K., 4To TaxKe IToATBepKIaeTcs
ero nokasanmamn. Kak ciiermyer n3 Tek-
CTa areJUISAIMOHHOIO ITOCTaHOBJIEHNS,
BOIIPEKM JI0BOJaM >KaJIoOBI Cy[, IepBoOu
MHCTaHIINY, YCTAaHOBMB Ha OCHOBaHUN
VICCIIeIOBAaHHBIX B CyZIe0HOM 3aceqaHUM
JI0Ka3aTesIbCTB (paKT IMPUHAIJIEKHOCTU
Ha IIpaBe COOCTBEHHOCTV TPaHCIIOPTHOTO
CpercTBa OCYXIEeHHOMY, a TaKXe TO, UTO
OHO VICTIOJIB30BAJIOCh MM TPV COBEPIIIEHNN
IIPeCTYIUIEHVS], B TIOJIHOM COOTBETCTBUVI C
TpeboBaHMsIMM I1. «/1» 4. 1 cT. 104.1 YK PD
IpwuiIiesI K 000CHOBAaHHOMY BBIBOIIY O KOH-
drickamyy aBTOMOOWIISE 11 OOpalieHn ero
B COOCTBEHHOCTB rocygapcrsa. 4o Kaca-
€TCsI JOBOJIOB KaJI0Ob! O HEBO3MOXXHOCTH
KOHMCKalNN BbIllleyKa3aHHOIO aBTOMO-
OwIs B CBSI3U C ero mpmoOpeTeHMEM Ha
cpezicTBa CyOCHamy, TO alleUIsIIIOHHAs
VIHCTaHIM yKa3ala, YTO OHV He OCHOBaHBI
Ha HOpMaX 3aKOHOaTesIbCTBa *.

% Yronosnoe sieno Ne 1-25/2024 // Apxus
Ajtapckoro parioHHoOro cyza VIpkyTckon o01acTu
3a 2024 rop,.

* AneyursuyoHHOe ocTaHossleHve VIpKyT-
ckoro obsractHoro cyaa (VpkyTckas o61acTh) oT
16 mas 2024 r. 1o mesry Ne 22-1513/2024 // Cy-
nebHble v HopMaTuBHBIe akThl PO : cant. URL:
https://sudact.ru/ (mata obpamienvs: 04.07.2024).
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B saximroueHme OTMETVM, YTO ITIOJIOXKe-
HIIS 3aKOHA 0 KOH(VICKAIIVN SBIIIOTCS -
(peKTMBHBIM CpeIICTBOM ITPOTMBOMEVICTBIS
ITOBTOPHOMY COBEPIIIEHNIO ITPeCTYIUIEHNT
B cpepe Oe30macHOCTY JOPOKHOTO ABVDKe-
HVIA B COCTOAHMM OITbAHEHVIA B 6y,[[y1l[eM n
HoyIeXxaT IPpUMeHEeHWIO CYZIOM B ciIyJae,

JIN-TIPOAAXKM U B IIaCIIOPTE TPAHCIIOPT-
HOro cpercTBa B rpadpe «Hammenosaume
cobcTBeHHVKa». [114 TpiMeHeHMst KOHPU-
CKall/V HAPYIIUTEIIb JOJDKEH OBITh JINIIOM,
dpaxTITUecKyt BIIaeIOIIM CIIOPHBIM VIMY-
IIIeCTBOM ¥ 3aPervCcTPUPOBAHHBIM IIPABO-
obamarertem. OOpeMeHeHVe B BUe 3a/I0Ta

yKa3aHHOM B II. «/1» 4. 1 cT. 104.1 YK PD.
Ananus cygeOHOV TpaKTUKKU U U3yUe-
HVIe HOPM JIeVICTBYIOIIETO I'PaKIaHCKOTO
VI YTOJIOBHOTO 3aKOHOATeIbCTBA ITOKa-
3aJIM, 9TO ISl IPVIMEHEHMS ITOJIOKEeHUT
0 KOH(MCKAIVV TPAHCIIOPTHOTO CPEJICTBA,
0 OpPMIIEHHOTO I10 IOT0BOPY PUHAHCOBOI
apeHzbl (JIM3MHra), IPMOOpeTeHHOro Ha
JIeHe)XHbIe CPeIICTBa, II0JTyYeHHbIe B paM-
KaX I1eJIeBOr0 aBTOKPEANTA, 10 JOTOBOPY
IIOTPeOUTEeIIbCKOTO KPeATa VIV Ha OCHO-
BaHWM COLMAJIbHOIO KOHTPAKTa, pelllaro-
Ilee 3HaUYeHVe MMeIOT PaKT pervcTpanumn
IIpaBa COOCTBEHHOCTM Ha TPaHCIIOPTHOe
CPeZICTBO M JOKYMeHTaJIbHOe BJIajieHVIe
M. Pedn mieT 06 oTpa’keHNM aHKETHBIX
IaHHBIX HapYIINUTeIS B JOTOBOpe KyII-

He JIMIIIaeT COOCTBEeHHMKa IIpaBa COOCTBEH-
HOCTV B OTHOIIIEHWM 3TOTO MMYIIECTBa,
a sBJIsIeTCs obecrieueHyieM IIPVHSATOTO Ha
cebst cobcTBEHHMKOM ODs13aTenbeTBa. Ta-
KM 00pa3oM, Hajmgve 00s3aHHOCTeN! T10
VICTIOJTHEHVIO KPEIMTHBIX 0053aTe/IbCTB He
MOXKeT OBITh IIPV3HAHO OCHOBAaHVEM It
HelIpVIMeHeHMs I0JI0KeHUM 0 KOHPU-
CKallMM aBTOMOOWIISA, TIOCKOJIbKY KOH(PU-
CKaIMsl IIpYHaJIeXXalllero O0OBMHIEeMOMY
7 VICIIOJIB30BAaHHOTO MM IIPV COBepIIIe-
HUV IPeCTyIUIeHVs, IIPeLyCMOTPEHHOTO
cT. 264.1, 264.2 vuin cT. 264.3 YK P, B cyty
. «a» 4.1 ct. 104.1 YK P®D nHocut mmmepa-
TUBHBIVI XapaKTep ¥ HOIEXNUT Oe3ycIioB-
HOMY IIPVIMEHEHUIO.
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Hayunas craTes
YOK 343.1

IMPOTHO3MPOBAHME DKCITEPTOM bYAVIIEI'O IIOBEJEHVJI
HECOBEPIIEHHOJIETHEI'O ObBVMHJEMOI'O: 3A 1 IIPOTVIB

Wrops Baagumuposmua OBCJIHHMKOB
Axademus Dedeparvroil cayk0bl ucnosHenus Haxkasanuil, Pasans, Poccus, ivover@mail.ru

Annomayus. B cratbe viccrreyeTcs Ipo0IeMHBIN BOIIPOC O TOM, KaK/M 00pa3oM cileflyeT IIOf-
TBEPJKIIaTh (YCTaHaB/IMBATh), UYTO VCIIPaB/IeHIe HecOBepIIIeHHOJIeTHEr0 OOBMHSAEMOI0 MOXKeT ObITh
TOCTUTHYTO Oe3 mpuMeHeHMs Hakasaavs. ObcyXmaeTcss BO3MOXKXHOCTB VCITOJTb30BaHWI TS 3TOTO
TIICVIXOJIOTMYeCKIMX 3HaHWII B popMe IIPOU3BOJICTBA CyAeOHO SKCIIePTU3EI 1 TIOJTyYeHMs OT 9KC-
IepTa IPOrHo3a Oy/AyIIero IoBefieHs MO PoCcTKa. AHAJIM3MPYIOTCS apIyMEeHTHI IIPOTUBHIKOB
IOCTaHOBKM Mepes], 3KCIIEPTOM BOIIPOca O BO3MOXKHOCTH VCITPaBjIieHVs KOHKPeTHOro HecoBep-
IIIeHHOJIeTHeTro 0OBIHIeMOro 0e3 IIprIMeHeHVIsl HaKa3aHVIs.

KatoueBoie c108a: HecoBepIlieHHOTIETHII OOBVIHSAEMBIV, VICITpaB/IeHVe, HaKa3aHle, IPVHYN-
TeJIbHAas Mepa BOCIMTATeILHOTO BO3IENICTBS, CyieOHas SKCIIepTu3a, IIPOTHO3

Haa yumupoBanun: Oscsinankos V. B. ITporHosmposaHme sKCcriepToM OyIyIiiero rmoBegeHst
HecoBepIIleHHOJIeTHero oOBmHsIeMoro: 3a 1 ripotus // Kprvvmaamicrb. 2024. Ne 4 (49). C. 53 —58.

Original article

EXPERT OPINION IN FORECASTING THE FUTURE BEHAVIOUR
OF A JUVENILE ACCUSED: PROS AND CONS

Igor V. OVSYANNIKOV
Academy of the Federal penitentiary Service of Russia, Ryazan, Russia, ivover@mail.ru

Abstract. The article explores the problematic issue of how to confirm (establish) that the cor-
rection of a minor accused can be achieved without the application of punishment. The possibility
of using psychological knowledge in the form of a forensic expertise and obtaining expert opinion
in forecasting the teenager’s future behaviour is discussed. The arguments of the opponents of
posing the question of the possibility of correcting a particular juvenile defendant without puni-
shment are analyzed.

Keywords: juvenile defendant, correction, punishment, compulsory educational measure, fo-
rensic expertise, prognosis

For citation: Ovsyannikov 1. V. Expert opinion in forecasting the future behaviour of a juvenile
accused: pros and cons. Criminalist. 2024;4(49):53-58. (In Russ.).

B Poccun B auBape — mae 2024 rofa Ka-  cOBepIlIeHO HeCOBEPILIeHHOJIETHYMY VIV
XII0e COPOK IlepBoe rpectyiuienue (2,4 %) IIpu MX COydacTUM, TaKUX IIPEeCTYITHBIX

© OBcgaunukos V. B., 2024
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II0CSIraTeIbCTB CTA/IO MeHbIte Ha 8,8 % 1o
CpaBHEHUIO C aHAJIOTMYHBIM II€PVOI0M
IIPOIIUIOTO ToIa’.

MexayHapoiHble HOPMBI U IIpaBulia
IpenycMaTpuBaloT HEOOXOAVMOCTD Y-
TBIBATH KeJIaTeJIbHOCTh COMEeVICTBYS IIe-
PEBOCIIMTAHMIO HECOBEPIIIEHHOJIETHVIX?,
PeKOMeHIYIOT 13beraTb 0puIMaIbHOIO
pas3bupaTerbCcTBa Aejia B OTHOIIEHUM VIX B
cyze, IpeKpaliaTh Aej10°. DTO CIIocoOCTBY-
eT yMeHBbIIIeHIO TPaBM [IeTCKOV IICUXVIKM.

B cBs13u ¢ 9TMIM aKTyaIbHBI OTeUeCTBeH-
Hble HOPMBI, OTAAOIIIMe IPUOPUTEeT IPU-
HYOUTeIbHBIM MepaM BOCHUTaTeIbHOI'O
BO3/IEVICTBYIS TIeper], Ha3HaueHeM HaKasa-
HUs (4. 2 cT. 87 YronosHOTO Koztekca Poc-
curickont @epepannmy, nainee — YK PD).
[TpexpatieHve yrojioBHOTO IIpeciiefoBa-
HIS C HpYMeHeHVeM IIPUHYIUTeIbHBIX
Mep BOCHUTATEILHOTO BO3EVICTBISI BO3-
MOXXHO IIPpV YCJIOBUM YCTaHOBJIEHVIS, UTO
VICIIpaBJIeHVie HeCOBEPIIIeHHOJIETHETO 00-
BUHSI€MOTO MOXeT ObITh JOCTUTHYTO 0e3
HIpuMeHeHMs HaKaszaHud (ud. 1, 3 ct. 427,
4. 1 cT. 431 YrosoBHO-IpolieccyajibHOIO
Kopekca Poccurickon @enepannm, naiee —
VIIK P®D).

Oco0eHHOCTBIO TAHHOTO perlaMeHTa,
B TOM 4¥CJIe B IOCYAeOHOM IIPOM3BO/ICTBE,
SIBJISIETCS IIPYIMEHeH e CyIeOHBIX ITpolie-
nyp. PereHve mpuHMMaeT cy/1. DTO OCIIOXK-

! Kparkasi xapaKTepuCTMKa COCTOSHVS

npectynHocT B Poccurickont @emepanuit 3a
saHBaph — Man 2024 ropa // MunHucTtepcTBo
BHyTpeHHUX e Poccurnickon Pemepannn :
odwrr. camr. URL: https://MBr.pd/reports/
item/51988292/ (mara oOparenwst: 10.07.2024).

2 MeX/TyHapOJIHbIV ITaKT O IPak/TaHCKUX
VI IOJTUTUYeCKMX TIpaBax : IpUHAT 16 mexabps
1966 r. Pesosrorment 2200 (XXI) Ha 1496-om 11e-
HapHOM 3acefaHny ['eHepasibHOM AccaMOien
OOH. Cr. 14, 4. 4. JTocTy1I 3 CIIpaB.-TIPaBOBOM
cucreMbl «KoHcyspranT] Diroc».

* MuHuMasbHBIe CTaHJapTHBIE ITpaBuia
Opraumsanym O6pennrenapix Harmri, Kacaro-
LIVecst OTIIPaBJIeH VS IIPABOCYVISL B OTHOLIEHVIN
HecoBepItieHHOIeTHNX ([TeknHCKMe paBwIa) :
npuHEATH 29 Hos0ps 1985 1. Pesomormern: 40/33
lenepanprOm AccambGiien OOH. ITm. 11.1, 11.2
// Opranumzamys O0benHeHHbIX Harmii : canr.
URL: https://www.un.org/ru/documents/decl_
conv/conventions/beijing_rules.shtml (gaTa 00-
pamenvs: 10.07.2024).
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HSIeT J1eATeJIbHOCTh YYaCTHUKOB CO CTOPO-
HbI OOBMHEHWSI.

ITpukas 'eHepasibHOTO IpPOKypoOpa
Poccurickont @eneparim ot 13 gekabps
2021 roga Ne 744 TpeOyeT yunTbIBaTh, YTO
«BO3MOXKHOCTB VCIIpaBJIeHVsI HeCOBepIleH-
HOJIeTHero Oe3 mprMeHeHMsI HaKa3aHWs
II0JDKHA OBITH IIOATBEPKIIeHa IIPoIieccy-
aJIBHBIMY JJOKYMeHTaMI»*.

[TpobsieMHBIM sIBJIsIETCS BOIIPOC, KaKMM
00pa3oM MOJKHOCTHBIM JIUIIAM CJIefIyeT
HOATBepXAaTh (ycTaHaB/IMBaTh) JaHHOe
00CTOSTEITBCTBO.

B Hayxke yrososHOro mpoiiecca mpeji-
jraraeTcs OoJiee aKTMBHO VCIIOJIB30BaTh
HaKOIUIEeHHBIe IICMXOJIOTMYecKre 3Ha-
HIA [1], 000CHOBBIBAIOTCS TIPEIOKEHMIST
yCTaHaBJIMBaTh YKa3aHHOE BbIITIe 0OCTOSI-
TeJILCTBO ITyTeM IIPOM3BOCTBA Cy1eOHO
SKCIIEPTHM3BL, B paMKax KOTOPOVI II0JIy4aTh
OT 9KCIIepTOB, OOJIaIaroIINX 3HAHVSIMU B
00J1aCcTV TICVIXOJIOTUV, T1€JTarOTVIKY, TICV-
XVaTpUM, IIPOTHO3 OyAyIIero moseIeHns
rogpocTka [2; 3, c. 99)°.

J1. A. KimmoBa KpUTHKYeT peKoe IIpu-
MeHeHVe IIPUHYINUTeIbHBIX Mep BOCHMTa-
TeJIbHOI'O BO3[EVICTBVIS, IPUYMHY BUIUT
B OTCYTCTBUM €IMHOOOpa3HOro crnocoba
yCTaHOBJIEHMSI BO3MOXXHOCTY VMCIIpaBJie-
HIS [Ty TeM IIpVYMeHeHVs IIPUHYIUTeIb-
HBIX Mep BOCHUTATEIbHOTO BO3JIEVICTBYIS,
IpejlaraeT pemnTh IpobIeMy «IIyTeM
3aKOHO/IAaTeJIbHOTO 3aKpeIUTeHns o0si3a-
TEJIBHOTO Ha3HaUYeHWs U IPOBeIeHNs B
OTHOIIIEH HecoBepIlleHHOJIeTHEer O O10-

4006 opraHM3aly IPOKYPOPCKOIo Haji30pa
3a VICTIOJTHEeHNEeM 3aKOHO/aTeIbCTBa O HecoBep-
[IEHHOJIETHMX, COOJIIOJIEHEM VX IIPaB U 3aKOH-
HbIX MHTepecos : [Tpukas I'enepaibHOro IIpoKypo-
pa Poccurickornt @eneparvm ot 13 mekabps 2021 r.
Ne 744.T1. 2.2.15. [TocTy11 13 cIipaB.-ITIpaBOBOVI CI-
creMbl «KoncybranTl Iroc».

® Cpenu onpormtentbix C. FO. Cononunonn
IIPOKypOopoB Ha Borpoc: «CunraeTte v Bel 11erte-
co0oOpa3HBIM Ha3HavYaTh B OTHOIIIEHWI HECOBEp-
IIIeHHOJIETHET O II0I03peBaeMOoro WiV OOBMHSe-
MOTO CyAeOHYI0 3KCIIePTU3Y U1 Ol peesIeHVst
BO3MOYXHOCTW €TI0 VICITpaBiieHns 0e3 mprMeHeHIs
HaKas3aHMI?» — IIOJIOKUTEIILHO OTBeTwIn 43 %
pecrnoHIeHTOB, 28 % 3aTpyIHWINCH OTBETUTS [4,
c. 209].
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3peBaeMOoro I 0OBMHSIEMOrO KOMIUIEKC-
HOVI TICVIXOJIOTO-TICVIXVIaTPUIECKOVI SKCIIep-
TU3BI B 11eJIsIX OIlperieleHVs BO3MOXKHOCTI
VICIIpaBJIeHVsI HeCOBepIIIeHHOJIeTHero Oe3
IpuMeHeHMs HaKa3aHus» [5]. OTMedaer
IIPaKTUKy 00si3aTeJIbHOrO IPOBeIeHVIs
TICVIXOJIOTO-TICVIXMATPUUIECKO SKCIIEPTU3bI
HeCcOBepIIIeHHOJIETHETO I10/103peBaeMOro
B CJIe[ICTBEHHOM yIIpaBjieHUn Bosrorpa-
CKOTO JIVHEeVIHOTO yIpasjieHns MunucTep-
cTBa BHYyTpeHHMX 1es1 Poccurickon Dere-
panmu Ha TpaHcopTe [5].

EcTp 1 mable MHeHMs. He cortacHbI ¢
IIOCTAaHOBKOTI IIepejl KCIIepPTOM BOIIpoca
0 BO3MOXKHOCTM VICITpaBJIeHsI KOHKPEeTHO-
rO HeCOBepPILIeHHOJIETHErO0 OOBHSIEMOr0o
6e3 mpumenenns HakasaHus H. 0. [Tytos
n 1O. V1. [IyTos. CBoe Hecoriacue OHU MO-
TUBUPYIOT CJIe/TyIOIITVIM:

1. «JIroGasg MMYHOCTB, a JINYHOCTD
HeCcOBepIIIeHHOJIETHero TeM OoJjiee, He-
HpepbIBHO pa3BUBaeTCsd, M yCTaHOBUTD
IIpe/IiolaraeMblll XapaKTep II0BeleHs B
oIIperieJIeHHBIX 00CTOATeNIbCTBAX B Oymy-
IIeM HEBO3MOXKHO» [6].

2. «...DKkcnepT3a OygeT HOCUTB Bepo-
ATHOCTHBIVI XapaKTep, a Bce COMHeHs,
COIJIaCHO 3aKOHY, TPaKTYIOTCH B I10JIb3Yy
oOBUHSsIEMOTO0» [6].

3. «...ITpon3BopacTBO JTIIOOBIX SKCITEPTN3,
a 9KCIepTu3, 3aTparnBaroIIX ICUXUKY
JIM1I, B 0COOEHHOCT, HOCUT JOBOJIBHO IIPO-
IIOJDKUTEJIBHBIV XapaKTep, YTO IOBJIedyeT
3a coboVI 3aTsArMBaHVe IIPOM3BOICTBA I10
YTOJIOBHOMY [IeJly U, KaK CJIefICTBIe, OTPU-
LaTeJIbHOe BO3eVICTBVe Ha HecOBepIlleH-
HOJIETHEro, BOBJIEYeHHOT'O B YTOJIOBHOE
CYHAOIIPOM3BOICTBO» [6].

4. «/1a v He sicHO, OyHeT JIn SKCIIepT
HECTU OTBETCTBEHHOCTH 3a JTaHHOe MM 3a-
KJIIOUeHIe, ecJIV B TIOCIIeIyIoIeM, T10ciIe
pearmm3anui Mep BOCIMUTATEIIBHOIO BO3-
JEeVICTBISI, HECOBEPIIIEHHOJIETHWI ITPOI0TI-
XUT COBEPIIaTh IIPeCcTyIUIeHs» [6].

5. «<Ha3nauas mogo0HyI0 3KCIIepTUsy,
CJIefioBaTesIb ITPOCTO CHUMAET C cebsI oT-
BETCTBEHHOCTD 3a [IPVHSTOE pellleHe, U4To,

Ha Halll B3IJIAd, HpOTT/IBOpe‘IT/IT HOpMaM
VIIK PD» [6].

ApryMeHTSHI, IpUBelleHHbIE YBasKaeMbl-
MW yYeHBIMY, IPeICTaB/ISI0T HayYHBIN 1
MPaKTUYeCcKmii MHTepec. PaccMOTpM Kak-
IBIVI I3 9TUX apTyMEHTOB.

1. Ecoim mcxoomTh M3 Te3mca O HeBO3-
MOXXHOCTV YCTaHOBUTB IIPeJIriojIaraeMbIi
XapaKTep IOBeIeHNs HeCOBEepIIIeHHOIIeT-
Hero B Oy/yIieM, To IpuaeTcs IPU3HAaTh,
YTO 3TO He MOTYT YCTaHOBUTBD VI CaM CJIeJI0-
BaTeJIb, I03HaBaTeslb, cyAd. Ho conepxanme
4. 1 cT. 427 YIIK P® rosopur o ToM, 4TO 3a-
KOHOZIATeJTb VICXOAWT M3 IIPOTMBOIIOIOKHO-
IO Te3vca — O BO3MOXKHOCTV yCTaHOBUTbD,
«9TO VCIIpaBJIeHVIe HECOBEPIIIEHHOIETHET O
OOBVHSAE€MOr0 MOXeT OBITh JJOCTUTHYTO Oe3
OpUMeHeHNs HaKasaHs». VI3 BO3MOXHO-
CTVI Cy[a IIPUMTHU K BBIBOJIY, UTO «ero MC-
IIpaBjIeHVe MOXeT ObITh JOCTUTHYTO IIy-
TeM IIpYMeHeHVs IPVHYAUTETbHBIX Mep
BOCIIMTATEILHOT'O BO3IEVICTBUISI», VICXOIT
u Iitenym Bepxosnoro Cyna Poccuiickon
Deneparyn’'.

B nicuxosornm mccremyercs mpobiiema
IIPOTHO3VIPOBAHMS JIEBVMAHTHOIO TTOBe/Ie-
HVISl HeCOBEePIIIeHHOJIETHVIX IIpaBOHapY-
IIMTesIeVI, KOHCTaTUPYeTCsl BO3MOXKHOCTD
storo [7]. K 3amauam 11cmxosiora OTHOCST
M3ydeHue JINYHOCTY HOJIPOCTKa B OyIy-
11eM (IIpOrHo3) I onpefiesIeHus IIpo-
TrpaMMBI MICIIPaBUTEIIFHOV PabOTHI C HUM
[8, c. 181]. OTka3 OT UCITOIL30BAHMS TICH-
XOJIOTVUYEeCKMX 3HaHW BjIeueT 00e3mum-
BaHVIe BEIOOpa Mep Bo3merncTus [9, . 227].

2. VlctipaBiieHme OPOCTKa Oe3 mprime-
HeHVs HaKa3aHMsl — coObITHe OyIyIIero.
ITporHo3 06 3TOM 3KCHEepT JacT, CKopee
BCETo, B BEPOSATHOCTHOM (popme’. DTO HOp-
MaJIbHO.

1o cymebHOV TpaKTHKe IIPYMeHEeHVIS 3aKOHO-
JlaTeJIbCTBa, perylaMeHTHPYIOIero 0CO0eHHOCTI
YTOJIOBHOV OTBETCTBEHHOCTVI VI HaKa3aHWs Heco-
BepirenHosleTHUX : [ToctaHoBtenne [hienyma
Bepxosrnoro Cyma Poccurickort denmepanum oT
1 deppasrst 2011 r. Ne 1 : TeKCT ¢ U3M. 1 JIOIL. Ha
28 oxr. 2021 r. IT. 31. JocTym u3 crrpas.-IIpaBoOBOM
cucreMbl «KoHcyssranTl Droc».

2B KPVIMVHOJIOTUW IO, IIPOTHO3VIPOBaHMEM
TIOBeMIeHVIsI OTHAEIBHOTO JIVIIA TIOHVIMaEeTCs OIIpe-
TleJIeHVIe eTO BEPOSATHOTO OyIyIIero IIpecTyIIHOro
moBenenus [10].
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IIpencrasiieHyie 0 HeIOITyCTUMOCTY VIC-
I10JIb30BaHMs BEPOSTHOCTHOIO (BEepOSATHO-
T'0) 3aKJTIOUeHVIS SKCIIepTa CBSI3aHO C Tpebo-
BaHMeM He OCHOBBIBATbH OOBMHMUTEILHBI
IIPUTOBOP Ha IIpeAroyioxkeHnsx (4. 4 cT. 14
YIIK P®). Ho Koncrurynmonnsm Cyg
Poccurickont Deneparnm pasbscHseT: 3TO
TpeboBaHIe He TOXIECTBEHHO 3aIlpeTy Ha
VICIIOJIb30BaHMe B TOKA3BbIBAHVIVI OTIEIbHBIX
IIOKa3aTeJIbCTB BePOATHOCTHOIO XapaKTepa;
Ka)KIoe MOKa3aTeILCTBO IIOJIEKT OIleHKe
C TOYKM 3peHMsI OTHOCVMOCTW, JIOITyCTUMO-
CTVI, JOCTOBEPHOCTN'.

3. ITpon3BoACTBO Cy/IeOHBIX SKCIIEPTU3,
KOHe4YHO, TpeOyeT BpeMeHM 1 He CII0co0-
CTBYeT COKpallleHIO CPOKOB yTOJIOBHOTO
cynonponsBoscTsa. Ho Bpsm i 310 sBIIs-
eTCsI OCTAaTOYHBIM OCHOBAHVEM IJI OTKa3a
OT IIPOM3BOICTBA JIIOOBIX CY/IeOHBIX 3KC-
IepTus3 10 JeJIaM O IIPeCcTyIUIeHMAX Heco-
BepiueHHoseTHNX. He ciryuanto I Dienym
Bepxosroro Cyna Poccniickont @enepa-
LY CYUTaeT BO3MOXHBIM yCTaHaB/IMBaTh
C TIOMOIIIBIO SKCIIEPTOB BO3PaCT HecoBep-
HIeHHOJIETHEer 0, a PV HaJIMYMV JaHHBIX
0 ero OTCTaBaHWUM B IICUXNYECKOM pa3Bu-
TUU — HeoOXOIMMBIM Ha3HauvaTh «IICHXO-
JIOTO-TICMXMATPUYECKYIO SKCIIEPTU3Y B Iie-
JISIX pellleHNs BOIIPOca O ero ICUXNYeCKOM
COCTOSIHUM ¥ CIIOCOOHOCTY IIPaBMIIBHO
BOCIIPMHVIMATh OOCTOSITEIILCTBA, VIMEFOIIIIE
3HaueHwe VI YTOJIOBHOTO ejta»”.

1 O6 otkase B IPUHSATUN K PAaCCMOTPEHWIO
>kasto0wI rpakganmHa lllerruenko Briagmcitasa
Wropesnya Ha HapyIIeHVe ero KOHCTUTYLVIOH-
HBIX ITpaB HojiokeHMsaMu crartent 14, 75, 302, 335,
336, 340 11 350 YrosioBHO-IIpOLIecCyajIbHOIO KO-
nekca Poccuiickont Deneparum : OnpenerteHue
Koncrurynmonnoro Cyna Poccurickort @enepa-
v ot 21 oxTsabps 2008 1. Ne 566-O-O. JocTy m13
crpas.-rpaBoBoit cricteMsbl «KoHcypranTI Imioc» ;
OO0 oTkase B HIPMHSATUN K PaCCMOTPEHMIO KaI00bl
rpaxxpaduHa JlygueHko Anexcangpa Adanacbe-
BI14a Ha HapyIIeH/e ero KOHCTUTYLVOHHBIX [TpaB
nyHkTamu 1, 2 v 3 gacT nepsot craTbu 81 m cTa-
Thert 204 YrosioBHO-IIpoIIeccyaIbHOTO KOfleKca
Poccurickon @eneparinm : Onpenenenne Kon-
crurynyonHoro Cyma Poccurickon depepariym
ot 21 mekabps 2011 r. Ne 1682-O-O. Joctym n3
crpas.-IipaBoBovi crcteMbl «KoncymbranTI Droc».

2 O cyneGHO MpaKTVKe MPYMEeHeHVs 3aKOHO-
JlaTeJIbCTBa, perylaMeHTHPYIOIIero 0cCo0eHHOCTI
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Yro KacaeTcs 3aTATMBAHMS IIPOV3BO/-
CTBa IIO fely, IIoJjIaraeM, YTO IOCIIeITHO
MIPUHATOe OKOHYaTeIbHOe (MITOroBoe) pe-
IIIeHNe II0 IejTy HecoBepIIleHHOJIeTHETro
MOXKeT OKa3aTbCs He CaMbIM OIITUMAaJIbHBIM.
B cBs3M ¢ 3TMIM 3aciTy KMBaeT BHUMaHVS 1
VI3y4YeHMsI OITBIT 0COOO0TO CyAa IO JiejlaM O
HeCOBePIIIeHHOJIETHIX, JeVICTBOBABIIIErO
B Cankr-IletepOypre B 1910 romy. ITocste
IIepBOTO CJIyIIaHMA [eJla CyAbsi MOT He pe-
IIIaTh €10 OKOHYATEIIbHO, a OTJIaTh HeCoBep-
IIIeHHOJIETHETO I10]] OTBETCTBEHHBIVI IIPU-
CMOTP OTHOTO M3 IOIIeUnTeIeN 1 JINIIa, y
KOTOPOTO XVBET HECOBEPIIIEHHOJIETHIA,
ecJIV 3TO JINIIO coIyacHo. [lasee cym ocy-
IIECTBIISI HePUOIMYIECKUI KOHTPOIIb
3a BOCIIMTATEJIbHBIM IIPOIleccoM (depes
3 —4 Mecs11a), B 9TOM IIpoliecce y4acTBO-
BaJIV TTorteunTes (paboTHMKM BCIIOMOTa-
TEeJIBHOTO CyZleOHOro OpraHa) 1 pofICTBeH-
HVIKV HECOBEPIIIEHHOJIETHETO; B XOZI€ 3TOTO
IIpoliecca CyAbs HEOTHOKPATHO o0IIasics
C HECOBEPIIIeHHOJIETHNM, BHOCWII IPU
HeoOXOIVIMOCTY KOPPEKTUBEI B pOpMy 1
cofiepyKaHye BOCIIUTATEIbHOTO IIpoliecca,
perympoBajl ero CTPOroCTh B 3aBVUCYIMOCTH
OT TIOBeJIeHVIsI HecoBepIlleHHoIeTHeTo [11,
c. 86—89].

4. C Hairent TOYKM 3peHMs, 31eCb HeT
HesicHOCTU. Eciut aKCcIIepT criertast BBIBOJI
B BEPOSITHOCTHOV (POpMe, HO ero IIPOTHO3
He coBHajl C COOBITMSAMM OyIyIIero, To
3TO caMo 110 ceDe He [1aeT OCHOBAHMS [IJI
YIIPEKOB B ajipec sKcrepTa. Bmecre ¢ Tem
HapyIIeHve 5KCIIePTOM IIPOIlecCyaIbHOTO
3aKOHa TPV IIPOM3BOJICTBE VICCIIEIOBAHII
Y [lade 3aK/II0UYeHVs], HelIpUMeHeHe VI
HeITpaBWIbHOE IIpVMeHeHVIe HeoOXoam-
MOVI METOIMKM MCCIIeIOBaHs, HapyIIle-
HVIe 3aKOHOB JIOTMIKM IpY (popMyIMpoBa-
HUWM BBIBOIa, HEOOOCHOBAHHOCTD BBIBOIA
IaroT Takoe ocHoBaHMe. He mckirrouaercs
VI yTOJIOBHasI OTBETCTBEHHOCTD KCIIepTa

YTOJIOBHOVI OTBETCTBEHHOCTV 1 HaKa3aHWs He-
cosepireHHoIeTHNX : [TocraHosienne [ieryma
Bepxosrnoro Cyma Poccurickort denmepanum oT
1 deppasrst 2011 r. Ne 1 : TeKCT ¢ M3M. 1 JIOIL. Ha
28 okt. 2021 r. I'ln1. 5, 14. JocTym us3 cripas.-Iipa-
BoBoM1 cucTeMbl «KoHcysbranTl Diroc».
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3a 3aBeI0OMO JIOXKHOe 3aKoueHme (ct. 307
YK P®D).

5. 3akymoueHve sKcrepTa — JIVIIb OJHO
U3 f10Ka3aTesibcTB. OHO He MMeeT 3apaHee
yCTaHOBJIEHHOVI CVJIBI, CJIefJoBaTesIb (J0-
3HaBaTeJIb) OIIEHMBAET ero «II0 CBOEMY
BHyTpeHHeMY yOeXXIIeHII0, OCHOBAaHHOMY
Ha COBOKYIIHOCTV VIMEIOIIVIXCSI B YTOJIOB-
HOM J1eJie JoKa3aTestbeTs» (cT. 17 YIIK PD).
ITnenym Bepxosnoro Cyma Poccurickon
@erepaliny yKasblBaeT, UTO Y 3aK/IIOUEHIS
9KCIepTa HeT IIPeVMYILeCTB IIeper IPyIru-
MU TOKa3aTeIbCTBAMM, OHO «OII€HMBAETCS
10 OOIIMM ITpaBMJIaM B COBOKYIITHOCTM C
ApyTrmMMu JokasaTerbcTBaMu. OnHoOBpe-
MEeHHO cJIe[lyeT YYUTBIBaTh KBaJIdmKa-
LMIO 3KCIIepTa, BBIACHATD, OBUIN JI eMy
IIpeCcTaBIeHbI IOCTaTOYHbIE MaTepVaJIb
¥ HajyieXxarme 0ObeKThI CCIIeOBaHSI» .
[TosToMy Hanu4ue B fejle KaKmx-Inoo
IIoKa3aTesIbCTB (TeM OoJiee Ha3HadYeHMe
9KCIIepTU3bl) He CHMMAeET CO CilefloBaTesIs
(mo3HaBaTesIs1) HU 00S13aHHOCTY OLIEHUTH
KaXkIoe M3 HVX, H OTBEeTCTBEHHOCTH 3a
IIpVIHVIMaeMble pereHs..

Takvm 0Opasom, paccMOTpeHHBIe apry-
MeHTBI, IPVYVHEL He Ha3HavaTb Cy/1e0HYI0
3KCIIePTU3Y, He CTaBUTh Iepe]] SKCIIePTOM
BOIIPOC 00 VCIIpaBIIeHNV KOHKPETHOTO He-
COBepIIIeHHOJIeTHero Oe3 ImprMeHeHs Ha-
Kas3aHs, IIPeJICTaBIIIOTCS He BIIOJIHe y0oe-
auTenbHBIMI. [1pemiaraeM IpooIDKITh
Hay4HOe 00cy X[IeHVe 3TOT0 HeIIpOCTOro
BOIIpOCa.

B 3axitroueHme oTMeTHM cileyIoliee
obcTogTenbeTso. IIpu HasHaueHUM Cy-

I1eOHOVI SKCIIePTM3bI 1 IIOCTAHOBKE TIeper
9KCIIEPTOM, B TOM UVICIIe SKCIIEPTOM-TICH-
X0JIOTOM, HOBBIX WJIVI HETPaUIIVIOHHBIX
BOIIPOCOB y IIpaBOIPUMEHUTEIS MOTYT
OBITH COMHEHVS B TOM, CYLIeCTBYIOT JIV
9KCIIepTHBIE METOIVKM VIS OTBETOB Ha
3TV BOIIpOCkL. [Tortaraem, Takvie COMHeHVIS
He VICKJTIOYAIOT IIOCTAaHOBKY YKa3aHHBIX BO-
IIpOCoB. Bo-1iepBEhIX, y 3KCIIepTa BO3HMKAET
0053aHHOCTb COCTaBUTh MOTUBMPOBAHHOE
IIMCbMEHHOe COODITeHre 0 HEBO3MOXKHO-
CTVI JaTh 3aKJIIOYeHVIe VI HalIPaBUTh €ro B
OpraH WIV JIMITy, KOTOpble Ha3HAYWIIN CY-
IeOHYIO SKCIIePTM3Y, He M3-3a OTCYTCTBIS
opUIIMAITFHOM METOAMKM IIPOVM3BOCTBA
CyIeOHOVI SKCIIepTU3bI I pellleHs Ka-
KOV-1I100 3a/1aum, a eI «COBPEeMeHHBIN
yPOBEHb pasBUTHMS HayKM He IO3BOJISET
OTBETWUTH Ha IIOCTaBJI€HHBIE BOIIPOCHI»
(cT. 16 DeneparnpHOro 3akoHa ot 31 Mas
2001 ropga Ne 73-D3 «O rocygapcTBeHHOM
cyeOHO-3KCcIIepTHOM AesiTesIbHOCTU B Poc-
curickort Peepary»?).

Bo-BTOPBIX, «ITOTPEOHOCTY ITPAKTUKY,
odopMIIeHHBIE B COIVIAIIBHBIN 3aKa3 ITpaK-
TUYECKMX pabOTHUKOB, CTUMYJIMPYIOT KaK
pasBUTVIEe HOBBIX BUIIOB 3KCIIEPTU3, TaK 1
Pa3IMYHBIX SKCIIEPTHBIX METOIVK», ITIOCTa-
HOBKa Ilepef], 9KCIlepTaMi KaueCTBEHHO HO-
BBIX 3a/1a4 BJI€YET Pa3BUTHE SKCITEPTHBIX
metoamk [12, c. 348]. OTkas e oT mocTa-
HOBKM Ilepef], SKCIIepTaMy HOBBIX WIIV He-
TPaAMIIMIOHHBIX BOIIPOCOB He CIIOCOOCTBO-
BaJI OBl 3TOMY I10JIOXKUTEJIBHOMY IIPOIIeccy.
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SJIEKTPOHHAJI KOITVA ObBMHUTEJIBHOI'O 3AKJIFOYEHWAI:
OIITMW3 ALV VIJIN UMUTALIVIA?

Oxcana BeanamnuosHa IIETPOBA!, Mnibs Cepreesna 3BOPBIT'VIH?

12 Canxm-IlemepOypeckas axademus CaedcmBennoeo komumema Poccutickor Pedepayui,
Canxm-Ilemepbype, Poccus

tpetrova07072020@gmail.com
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Annomauyusa. B craTbe paccMaTpUBaIOTCA aKTyaIbHbBIE BOIIPOCHI VP POBMU3AIIUIL YTOJIOBHO-
T'O CyZIONIPOM3BOICTBA B Poccum, akreHTHpyeTcs BHUMaHVe Ha HeJTaBHVIX M3MEHEHSIX YTOJI0B-
HO-IpoleccyajibHOro Kojlekca Poccmvickort @efepaniy, BCTynuBIIVX B cvuly 5 aaBapst 2024 ropa.
AHaJ’IT/ISVIpyIOTCSI HOBBIE HOprI, KacarwlInmecsd VMCIIOJIb30BaHVIA BHQKTPOHHBIX ,[[OKyMeHTOB Ha
aTare 10cy/1e0HOro IIPOM3BOACTBA, U AeTaIbHO MCCIIETyeTCs BHE/IpeHVe MeXaHM3Ma BpyYeH s
3JIEKTPOHHOV KOV OOBVHWTEIBHOI'O 3aK/II0OUeHVISI OOBUHSAEMOMY, 3alllUTHUKY ¥ TIOTEPIIEBILIEMY .
OTMeuaroTcs IIIopayvi3M MHEHNI YIeHBIX-ITPOIIECCyaIICTOB II0 BOIIPOCaM IIePCIIEKTUBLI peaIy-
3aITMy HOBOBBEIEHMTI, HeJIOCTaTOYHAsI IIPaBoBasl perylaMeHTalls MCIIOIb30BaHMS SIeKTPOHHBIX
IOKYMEHTOB, IIPEIISITCTBYIOIIAs BEIPaOOTKe eIIHOr0 IOAX0a IpaBOIIPVIMEeHNTeIbHON IPaKTHK,
qTo HpOHBJ’I}IETCﬂ B pr,HHOHpeO):[OJ'IVIMbIX Ha CerOqHAITHWM 1eHb HPEHEITCTBT/ISIX, C KOTOprMT/I
CTaJIKMBAIOTCSI OPTaHbl IIPeIBAPUTEIIEHOTO PacciIeOBa s, IIPOKYPOPHI U CY/IbV IIPU BPYUEHUN
KOIMV OOBMHMTEIIEHOTO 3aKITIOUEHNS B 2JIEKTPOHHOM Buzle. Takvie BBIBOIBI CAEIIaHbI 110 Pe3yJIb-
TaTaM aHaJIV3a IIOJIOKEHU (peiepaIbHOrO 3aKOHOIATeIbCTBA, BEIOMCTBEHHBIX ITO/I3aKOHHBIX
aKTOB V1 IIPOBEIEHHOT0 aBTOpaMV aHKeTVPOBaHVS COTPYAHMKOB CJIeICTBEHHBIX opraHos. Ocoboe
BHIIMaHVIe y7eJIeHO CyIIIeCTBY yCIIEHHOM KBaIMVIIVIPOBAHHO 37IeKTPOHHOV ITOIIINCH, ITOPSIKY
ee HOHy‘{eHT/Iﬂ 148 ,J:[OHyCTVIMOCTVI HpVIMeHeHT/Iﬂ B yFOJ'IOBHOM CyHOHpOT/ISBOﬂCTBe.

KaroueBuie caoBa: nndposmzaliyis yrojoBHOTO CyA0IIPOM3BOJICTBa, 3J1eKTPOHHAS ITOIINCh, KO-
/st OOBVHWTEIILHOTO 3aK/TIOUeHVIs, 3aKOHOJIaTe/IbHbIe HOBOBBe/IeHIsl, TeXHITIeCKIe BO3MOXKHOCTH

Haa yumupoBanusa: Ilerposa O. B., 3sopsirua V. C. DnekTpoHHast KOs 0OBVHMTEITFHOTO
3aKJTIOUeHVs: ONTUMM3alins nin mmurtanys? // Kpumunamicrb. 2024. Ne 4 (49). C. 59 —64.

Original article

ELECTRONIC COPY OF THE INDICTMENT:
OPTIMIZATION OR IMITATION?

Oksana V. PETROVA, Ilya S. ZVORYGIN?

12 St. Petersburg Academy of the Investigative Committee of the Russian Federation,
St. Petersburg, Russia
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Abstract. The article considers current issues related to the digitalization of criminal proceed-
ings in Russia, focusing on recent amendments to the Criminal Procedure Code of the Russian
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Federation, which came into force on January 5, 2024. The authors analyse new norms concerning
the use of electronic documents in pretrial proceedings and provide a detailed examination of the
implementation of the mechanism for delivering an electronic copy of the indictment to the ac-
cused, the defense attorney and the victim. The article highlights the plurality of opinions among
procedural scholars regarding the prospects for the implementation of these innovations, the
inadequate legal regulation of the use of electronic documents which impedes the development
of a unified approach in law enforcement practice. This is evidenced by significant challenges cur-
rently faced by preliminary investigation bodies, prosecutors, and judges in serving indictments
electronically.

These conclusions are drawn from an analysis of federal legislation, departmental regulations,
and a survey conducted by the authors among investigative agency personnel. Particular attention
is given to the nature of enhanced qualified electronic signatures, the procedures for obtaining

them, and their admissibility in criminal proceedings.

Keywords: digitalization of criminal proceedings, electronic signature, copy of the indictment,

legislative innovations, technical capabilities
For citation: Petrova O. V., Zvory

gin I. S. Electronic copy of the indictment: optimization or

imitation? Criminalist. 2024;4(49):59-64. (In Russ.).

Bompoc o nmdposusanmm yrojaosHoOro
CYOIIPOM3BOJICTBA Ha BCeX €ro CTaysiX
o0cy>kaeTcs B HAyYHBIX Kpyrax J0BOJIBHO
IaBHO. B yci10BMsX pasBUTIS COBPEMEHHBIX
TEeXHOJIOTUI Ilepe]], yYeHbIMI-IIpoIleccya-
JIVICTaMM, a TaKXXe 3aKOHOIATEeIIbHBIMM
OpraHaMM BJIaCTV BCTaeT sICHad 3a/java I10
BHEJIPEHVIO TEXHIYECKIX TOCTVDKEHMI KaK
Ha 3Talle J0CyIeOHOro IIpOomM3BOICTBA 110
YTOJIOBHOMY JieJly, TaK ¥ IIpU paccCMOTpe-
HWM [eJ1a B cy/le.

OnHako magen yueHbIX VI HOBOBBEIIeHVIS
3aKOHOaTesIs B 00IacTy I poBM3aLnm
YTrOJIOBHOIO IIpoliecca Ha CeroHIIHU
JIeHb He BCeria COBMEeCTVMBI C ITpaKTide-
CKOVI 1eITeJIbHOCTBIO OPTaHOB IIpefBapu-
TeJIbHOI'O pacciieJOBaHls, IIPOKypaTypbl
VI CYIOB.

OuepenHble M3MeHeHVIsI YTOJIOBHO-IIPO-
HeccyaslbHOTo Kojiekca Poccuiickort e-
nepanuu (mastee — YIIK P®) Berymmwim
B cwty 5 suBaps 2024 ropa. B wactaocTy,
Kopekc nonosneH ct. 474.2, yctaHaBI/IVBa-
IOITeV! TOPSIIOK MCIIOIb30BaHs JJIEKTPOH-
HBIX JOKYMEHTOB B XOfie J0Cy1e0HOr0 IIpo-
M3BOICTBA .

1 O BHeceHUM M3MEHEHU B Y TOJIOBHO-ITPO-
I1eCCyaJIbHBIV KOIEKC Poccuiickon CDeILepaLIVIVI :
®DeneparpHBI 3aK0H OT 25 mekabps 2023 r.
Ne 672-@3. [TocTyI 113 CIIpaB.-ITpaBOBOVI CHCTEMbI
«KoncymperanTtl Iroc».
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W ecsvt rioayva 3asiBiieHUI, XKao0, Xo-
JIaTavICTB, IIPefICTaBIeHNII VI TpeOOBaHM
B 2JIEKTPOHHOM BViJIe He BbI3bIBaeT 6ypHBIX
IVICKYCCUVI BBVTY TTIOBCEMECTHOVI ITPaKTUKM
IIPVMEHEHNsI 2JIEKTPOHHOIO JOKYMEHTO-
060p0Ta IIPY B3aVIMOEVICTBUN C IpakKaa-
HaMV B APYIMX FOCYAapCTBEHHBIX OpraHax,
B ToM umciie B CiieqcTBEHHOM KOMUTETE
Poccurnckon CIDezLepam/n/I2 " B CUUICTEME
MBI Poccui®, To BO3SMOXKXHOCTD BpYUeHMst
O6BVIH5[€MOMy, 3allVTHNKY Y IOTEPIIeBIIIe-
My KOIIVIN OOBMHMTEIIFHOTO 3aKJTIOUEH VIS
B 3JIEKTPOHHOM (popMaTe SABJISeTCS YHU-
KaJIbHBIM M Y3KOHAIIPaBI€HHBIM HOBOBBE-
OeHVeM 3aKOHOJATesIsI, YTO yXKe ceryac
BBI3bIBaeT HeMasIO TPYSHOCTEV B YacTu
IIPAKTUYIECKOIO IIPVIMEHEH S YKAa3aHHBIX
IIOJIOXKEHMVI YTOJIOBHO-IIPOLIECCY aJIbHOI'O
3aKOHa.

2 06 yrBepsktenny VIHCTPYKIMM 0 paccMo-
TpeHMIo ocTynaromyx B CliefIcCTBeHHBINT KOMUTET
Poccurckon @euepauvm 3asIBJICHU, o6pa1_ueHm?1,
Kas100 m vHOM MH@OpManmy (3a MCKIII0UeHIEM
coIlep KalliX COOOIIeHMS O IIPeCTYIUIEHMSX),
a TaKxke IIo npuemy rpaxmgaH : Ilpukas Cien-
cTBeHHOTO KoMuTeTa Poccurickon @erepariym oT
4 nexaOps 2023 r. Ne 159. Jocryn m3 crrpas.-Iipa-
BoBoi1 cucteMbl «KoncyspranTl 1roc».

* O06 yrBepxaenvn VHcTpyKumm o6 opra-
HU3aIMUV PacCMOTpPeHMs 0OpalleHm I IpaKiaH
B crcTeMe MuHICTepcTBa BHy TpeHHMX fei1 Poc-
curickon Peneparnun : [Tpukas MBJI Poccun ot
12 certs6pst 2013 r. Ne 707 : TeKCT ¢ M3M. M HOIL
Ha 1 gex. 2016 r. [JocTym 13 crpas.-IIpaBOBOVI CH-
creMbl «KoncybranTl Iroc».
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Tak, B u. 3.1 cT. 222 YIIK P® Ternepsn
3aKpeIUIeHo IIpaBo OOBMHSAEMOTO, 3aIINT-
HMKa WIN IIOTepIIeBIIero, Ipy HIMInUN y
HIX TeXHYeCKOV BO3MOKHOCTM, TI0JIy4Ye-
HVS KOO OOBUMHUTEIEHOIO 3aK/IFOYeH I
B 2JIEKTPOHHOM BUfle TI0 VX XOaTaviCTBY
VIV C VX coryiacus. B To ke Bpems 3aKOHO-
IaTeIb VICXOONMT M3 TOI'0, UTO TeXHIUeCKast
BO3MO>XHOCTb Y OpraHOB IIpelBapUTe/IbHO-
o paccilefloBaHMs ¥ IIPOKYpaTyphl 0JDKHa
HPUCYTCTBOBATh 10 YMOITYaHWUIO.

DIIeKTpOHHAas KOs OOBMHUTEILHO-
IO 3aKJTFOYEeHMS JTOJDKHA OBIThH HOIIIcaHa
yCUJIEHHOV KBaJIMPUIIMPOBaHHOV 3JIeK-
TPOHHOV MOANNCHI0. DTO TpeboBaHMe
HopoXJaeT pacxoXgeHre MHeHUN yye-
HBIX U IIpaBonpuMeHuTesient. IlousaTue
«yCwiIeHHas KBaJIMUIMpOBaHHas 3J1eK-
TPOHHAs IOOIIVICh» He PacKpbIBAeTCS B
VYIIK P®. [1y11 TOro 94T00bI BBIICHUTD IOPS-
JIOK ITOJTyYeHMs TaKOVI IIOAINCH, HeoOxo-
Mo obpatuThcs K PefepaibHOMY 3aKOHY
ot 6 artpestst 2011 roma Ne 63-P3 «O0 a51ek-
TPOHHOV IIOATIVICY», TTIe YKa3aHo, YToO cep-
TUdMKAT KTI04a IIPOBEPKM 3IeKTPOHHOT
IIOJIIVICY BbIJTaeTCs CIiela/IbHbIM y0CTO-
BePSIOIINM LIEeHTPOM, KOTOPBIVI HOJIyYnI
aKKpeauTaInio B HasHadeHHOM [IpaBu-
TestbcTBOM Poccurickont Penepanmm de-
IepasibHOM opraHe'. Ha maHHBII MOMEHT
TaKylo aKKpeIuUTaluio BblaeT MuHucTep-
CTBO LM POBOTO pa3sBUTHA, CBSA3M U KOM-
MyHuKanum Poccunickon @epepanmm.
CamMo Xe JO/DKHOCTHOE JIUIIO JOJDKHO II0-
JIy9UTb CepTUdUKAT Y YIOCTOBEPSIOIIEero
LleHTpa Ha 3JIeKTPOHHOM HocuTesle (Ha-
npumep, Ha CD-R aucke v USB-ditemn
HaKoIlnTesle) Win B OyMaXKHOM Bujle.

1O. I'. OBUMHHMKOB cUMTAaeT, UTO LIS
YCIIeIITHOTO IpuBeieHNs BHOBb BBefleH-
HOTrO IIPaBOBOIO MexaHM3Ma B JIeVICTBIe
yCUJIEHHOM KBaJIMPUIIMPOBaHHOV 3JIeK-
TPOHHOVI HOINCHIO JOJDKHBI 00J1agaTh
BCe JINIIA, ITOITMCHIBAIOIIVIE OOBUMHWTEI -
HOe 3aKJTIoueHe (CJIefoBaTesIb, PyKOBO V-

! O6 anexTporHOM IoaTIVIcY : DefrepabHbI
3aKkoH ot 6 arpeszs 2011 r. Ne 63-D3 : TeKcT ¢ U3M.
v gomn. Ha 4 asr. 2023 r. [locTym 13 crpas.-IIpaBo-
Bo crcteMbl «KoHcypranTl I1roc».

TeJIb CJIeJICTBEHHOI0 OpraHa, IIpoKypop) [1,
c. 274 —275]. OgHaKo, y4UTHIBas TO, UTO
COBOKYITHasl UMCIIEHHOCTh pabOOTHMKOB
OpraHOB IIpeBapuUTeIbHOIO pacciieso-
BaHU VI IIPOKYpaTyphl COCTaB/IsgeT Oojlee
CTa TBICSY 4YeJIOBeK, IIpeJICTaBIIsieTCs, YTO
HOPAJIOK OJTy4YeHMs YIIOMSHYTOIO BBIIIIe
cepTmdmKaTa 1 ero JajbHeIIee VCII0IIb-
30BaHMe JI0JDKHBI OBITh YperyJIvMpoBaHbl CO-
OTBETCTBYIOIIVIMV BeJOMCTBEHHBIMMU 101~
3aKOHHBIMI aKTaMV, KOTOpble Ha JJaHHBIN
MOMEHT OTCYTCTBYIOT.

[TopTBEpXTaeT HEBO3SMOXHOCTb pe-
anmsanmMy 3aKOHOIATEeJILHBIX HOBEJII
VI IIPpOBeJeHHOe HaMlM aHKeTUpOBaHVe
ZIeVICTBYIOIINX cOTpyAHMKOB CliecTBeH-
Horo xomureTta Poccurickont Pepneparinn,
yTBep XIAIoIINX, 4YTO paccCMaTpuBaeMble
HOBOBBeJIeH!s He IIPUMEHSIOTCS B MX
permnonax®. [TomrmMo 3TOTO, HECMOTpPS Ha
ycTraHoBIeHHBIN cT. 222 YIIK P® nops-
JIOK Bpy4YeHMs KOIIMY OOBMHUTEIIBHOIO
3aKJIIOYeHMs, B COOTBETCTBUM C KOTOPBIM
ee [JOJDKeH BpydaTb MIMEHHO IIPOKYpop, Bce
OITpOIlIeHHBIe CJIefloBaTesI YTBepKIaoT,
YTO ITOOOHYIO OOS3aHHOCTD BBITIOJTHSIOT
viMeHHO oHM. Takas ycrosBIasgca npakTu-
Ka TakKe CO3[jaeT IIpensITCTBYI )1 aJjall-
Tall HOBBIX HOPM YTOJIOBHO-IIPOIIecCy-
QJIFHOTO 3aKOHOIATeILCTBA.

HexkoTopsble yueHble BbICKa3bIBAIOT OT-
maHyro oT MHeHu: [O. I'. OBunHHMKOBa
Touky 3penus. C. A. PsgOunkos, Harmpu-
Mep, nuiret, uTo nsmeHenus YIIK PO ne
BHECJIV SICHOCTb OTHOCUTEIIFHO TOI'0, KTO
VIMEHHO JI0JDKeH IOAINCHIBaTh KOO 00-
BUHUTEJILHOTO 3aK/IIOUeHNs yCUIIeHHOV
KBaJIM(PUIIMPOBAHHO 3JIEKTPOHHOTI TI0/I-
muchlo [2, . 435]. U eciin GykBaJIbHO Tpak-
ToBaTh TTostokeHmd 4. 3.1 cT. 222 YVIIK PO,
TO CTAHOBUTCS SICHO, UTO Ha 3JIeKTPOHHO
KOIIMM OOBMHUTEILHOTO 3aKJIIOYEeHS
CBOIO 3JIeKTPOHHYO ITOJIIVCh JOJDKeH CTa-
BUTb VIMEHHO IPOKYpPOP B CBSI3M C TEM, UTO
JIaHHBIVI IOPAOK yCTaHOBJIEH B ud. 2 11 3

2 B aHKeTMpOBaHWUM [TPUHSIIU yUacTyie [Bajl-
nath cjiefgosatesient Ciie/ICTBEHHOTO KOMMUTeTa
Poccurickovt Pemeparinit, IPOXOOMIINX CIyXKOY B
sty pasimaHbiX pernoHasibHEIX CY CK Poccnm.
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ct. 222 YIIK PD. Vcxoms 13 3Toro Bo3HM-
KaeT BOIIPOC O 11e1ecO00pa3sHOCT IIPU-
MeHeHMsI HOBbIX HOpM. Kak npasmibHO
noagMedaeT E. B. Mapkosuuesa, nudpo-
BU3allVsl yTOJIOBHOIO CyZIOIPOM3BOICTBA
IOJDKHa obecrieymBaTh ero OITUMU3ALINIO
Y yIIpOllleHVe, a TakKe MOJepHU3UPOBaTh
MeXaHWM3M oOecrieueHNs 11 3aI/ThI IIpaB
y4acTHMKOB IIporiecca [3, c. 86]. Ho eciin
JIeKTpPOHHAasi KOoIusi OyJleT COCTOSATh M3
OTCKaHMPOBAHHOTO «BPYUYHYIO» OOBU-
HUTEJIPHOTI'O 3aKJII0UeHNs, cofeprKallie-
ro CTaHAapTHBIE HOAINCH CilefloBaTeIs
V1 PyKOBOJUTEJIS CJIe[ICTBEHHOIO OpraHa
VI JIVIIB 3aTeM YTBEeP KIEeHHOIO yCUJIeH-
HOVI KBaJIM(PUIIMPOBAaHHO 3JIeKTPOHHOM
HOAVCHIO IIPOKYpOpa, TO HU O KaKOVI OIl-
TUMM3aLUYM He MoXeT uaTu u peun. Crie-
noBartestb akTHyeckn OyjieT KonupoBaTh
OOBMHUTEILHOE 3aKJII0UeHVIe C IIOMOIIIBIO
HporpaMMm i CKaHVPOBaHMA JOKyMeH-
TOB, KOTOPBIMM ¥ TaK HOJIL3YIOTCH JINIIA,
OCYIIeCTBJISIONIVE ITpeBapuTeIbHOe pac-
cjleoBaHMe, Ha IIPOTSDKeHUM TTOCIIeTHero
MeCITIIe TS,

I/I3yquV[e CJIEICTBEHHOTVI 11 CYJ:[,e6HOI7[
HPaKTUKU CBUETeJIbCTBYeT O HaJIMYUN
eIVIHMYHBIX IIOIBITOK IIpaBOIIPVIMEeHNTe-
JIeVI co3/jaBaTh U VICIIOIb30BaTh B YIOJIOB-
HOM CY/JJONpPOM3BO/ICTBE 3JIeKTPOHHBbIe
JIOKYMEHTBI, YTO Ha CerofAHAIIHNUI JeHb
HOPOXJaeT IPOTUBOPEUNBYIO IPAKTUKY
VIX BHEZIpeHUsI.

Tak, CapaToBcKiM 00J1aCTHBIM CyI0M
paccMOTpeHO YTOJIOBHOe J1eJI0 IO arleJi-
JIALVIOHHOMY HpeiCTaBJIeHNIO Tocy1ap-
CTBEHHOI'0 OOBVMHMTEIIS Ha II0CTaHOBJICHEe
cylla IepBOV MHCTaHLUM O BO3Bpalle-
HUW YTOJIOBHOTO JieJla B ITOpsifiKe CT. 237
YIIK P®. OcHoBaHMeM 1151 BO3BpallleHs
Ieria IIpOKypopy ABWIOCH IPUODIIeHe K
MaTepualaM Jejla He3aBepeHHOV KoM
HOCTaHOBJIEHM IIPOKYPOpa, BBIHECEHHO-
ro B popmMe 3JIeKTPOHHOTO JOKYMeHTa.
B cyne anesuIsnMoHHON MHCTaHINN OBUIO
VICCIIeJOBaHO HOCTYIIVBIIee B 3JIEKTPOH-
HOM BuJie IIOCTaHOBJIeH!e C 3JIeKTPOHHOM
HIOJIIVICHIO MEXPariOHHOI'O IIPOKypopa, KO-
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TOpasi, COIJIaCHO ITPOTOKOJTy IPOBEPKM, 5IB-
nsAack fgevicrsuTesibHom. Kpome Toro, cy-
ZIoM OBUIVI IIPVHSATHI BO BHMUMAaHUE [JOBOJIBI
IIPOKYypoOpa O TOM, UTO OCIlapyBaeMoe I10-
CTaHOBJIEHIEe COIIEPKUT BCe HeOOXOIVIMBbIe
PEKBUM3UTEL, B TOM 4lCile 1aTy U pervcrpa-
LIMOHHBIV HOMEP, HOAINCAHO YCVIEHHOVI
3JIeKTPOHHOV ITOJIVICHIO YIIOJTHOMOYEeHHO-
IO JINIIA, T. €. BBIIIOJTHEHO B COOTBETCTBUM
C IOJIOXKeHMsIMM ITpuKasa ['eHepasibHOTO
npokypopa Poccurickont @epgepaninm oT
31 mas 2021 roma Ne 286 «O mposeeHMM
OITBITHOW 3KCIUTyaTalluy aBTOMaTU3UPO-
BaHHOTO MH(OPMAIIMOHHOTO KOMIUIEKCa
,+Hamzop-WEB”», a Taxxe VIHcTpyKLym 110
IIeJIONIPOM3BOJICTBY B OpraHax 1 OpraHmsa-
X mpokypatypel Poccniickon denepa-
unn, yreepxxaeHHom [Iprkasom ['enepaiis-
HOro npokypopa Poccnrickon @enepariyn
oT 29 nexabps 2011 roga Ne 450 (pen. ot
23 guBaps 2023 r.). I'o pesyspTaTam pac-
cMmoTpeHus festa CapaTOBCKMU 00s1acT-
HOVI Cy[I, OTMEHWI pellleHne Cy/ia [epBon
MHCTAHIIUM " B CBOEM ITIOCTAaHOBJICHWM
yKasaJl, UTO BbIsIBJIeHHbIe HeJOCTaTK! B
ocdopmIIeHnN TIOCTaHOBJIEHMS ITIPOKY popa
He CBUJIeTeJIbCTBYIOT O er0 He3aKOHHOCTH,
IIOCKOJIBKY OHO COCTaBJIEHO B COOTBETCTBUM
¢ TpeOOBaHMSAMM YTOJIOBHO-IIPOIIecCyalb-
HOI'O 3aKOHa, YIIOJIHOMOYEeHHBIM J10JIK-
HOCTHBIM JINIIOM..

[TommmMo 0603HaYEHHBIX TPOOIIEM AVIC-
KYCCMOHHOVI $IBJIsIeTCsI BHOBb BBeleHHasl
Ipollelypa BpydeHus Konuy oOBUHU-
TeJIbHOTO 3aKJ/IIOYeHMs B 2JIeKTPOHHOM
BUZle OOBMHSIEMOMY, COIep KallleMycs TI0]T
cTpaxent. B aToM ciryuae Koo oOBUHS-
eMOMYy Bpyd4aeT aJMMHNUCTpals MecTa
coep>XaHMs IO, CTpaXkemn II0 Iopyude-
HUIO IPOKYypOpa Ha YCTPOVICTBE IS UTe-
HI 2JIeKTPOHHBIX KHUT, KOTOpOe JI0JDKeH
IIpeoCTaBUTh OpraH IIpeBapuUTeIbHOTO
pacciegosanus. B mynkre 62.15 ITpasur
BHYTpPEeHHero pacropsijika cjle[JICTBeHHbIX
V30JIITOPOB YTOJIOBHO-VICIIOJIHUTEIIbHO

! AnejursinyonHoe nocranossenne Caparos-
CKoro obractHOro cyga ot 19 oxrsa0ps 2023 r. mo
neiry Ne 22-2711/2023. Jocty1 m3 cucTeMsl «['a-
paHT».
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CHUCTeMBI 3aKpeIlyleHa BO3MOKHOCTD BbIzla-
4t OOBVIHSIEMBIM TeXHUUYECKVX YCTPOVICTB
IJISL YTeHMs 3JIEKTPOHHBIX KHUT, COCTOS-
nmx Ha baystance CIM30!. OmHako 3Ta BO3-
MOYXHOCTb OTHOCWTCSI K JIOIIOJTHUTEIIbHBIM
ycJIyraMm, oIuladiBaeMbIM 3a CUeT I10/103pe-
BaeMoro. /IlHoe HOpMaTVBHOe peryJImpoBa-
HMe JaHHOVI IIPOLIey pbl OTCYyTCcTBYeT. Kak
OTCYTCTBYIOT VI BeZJOMCTBEHHbIe HOpMaTVB-
Hble akThl CrtezicTBeHHOro KomuTeTa Poc-
cumickont @enepanym v MBJ1 Poccnn, rie
ObUT OBI pacKpPHIT HOPSIOK OOecTIeueHms
OpraHOB IIpeBapUTEIILHOIO paccilefloBa-
HVSI TI0JT00HOV TEXHMYECKOVI BO3MOXKHO-
CThIO. [laHHBIN (PaKT JINIIE OATBEPKIAET
TO, UTO paccMaTpyBaeMble HOBOBBeIEeHVIs
3aKOHOfaTeJIsl HYKIAr0TCs KaK B JOIOJIHN-
TeJIbHOVI HOPMaTVBHOV perjlaMeHTallul,
TaK ¥ B IIpaKTUYeCKOV afjaliTalym K Cylile-
CTBYIOIIVIM PeasIVisiM YTOJIOBHOTO CyJIOIIPO-
nsBogxcTsa Poccnm.

B nmonTBepxneHve caeaHHBIX HAMU
BBIBOJIOB ITpMBeeM IIpyMep U3 ITPaKTUKI.

Pemenmnem Camapckoro o0s1acTHOTO
cyna ot 4 anrpesrs 2024 rogia o fgerry Ne 3a-
619/2024 yacTM4YHO yIOBJIETBOPEHO WC-
KOBOe 3asiBjleHue B. o mpucyxaeHnm emy
KOMIIeHcall! 3a HapyllleHue IIpaBa Ha
CYHAOIIPOM3BOJICTBO B pa3yMHBIN CpoK. Ofi-
HOVI M3 IPWYMH 3aTSATMBaHMS TPOU3BO/I-
CTBa IO [eJly sIBMJICS HeOOOCHOBaHHBIN
OTKa3 B y[IOBJIETBOpPeHMM XojiaTaricTsa B.
O Bpy4eHUM eMy KOIIMY OOBMHUTEIBHOTO
3aKJIIOYEHVISI Ha 2JIEKTPOHHOM HOCUTeIIe
MHMOpMaIUMM — YCTPOVICTBE I UTeHMs
3JIeKTPOHHBIX KHUT. Ha ripegBapuresbHOM
CJTyIIaHWM 10 paspelleHIo BOIIpoca O BO3-
BpallleH! yToJIOBHOIO [iejla B IIOpsIKe
cT. 237 YIIK P® B cB43U C HEBpy4YeHMeM
HOJCYIMMOMY KOIMIM OOBMHUTEIBHOTO

1 O6 yTBepxnenun ITpaBwI BHyTpeHHero
pacmopsiKa ciefACTBeHHBIX M30JISTOPOB yTIO-
JIOBHO-VICIIOJTHUTEJIbHOV cucTeMbl, [IpaBnit
BHYTPEHHET0 paclops4/iKa UCIIpaBUTe/IbHBIX Y-
pexnenun n [TpaBut BHyTpeHHeTo pacropsaka
VICIIPaBUTEJIbHBIX IIEHTPOB yYTOJIOBHO-MCIIOIH-
TestbHOM cucTeMel : IIprkas Muniocta Poccuim ot
4 yrosrst 2022 r. Ne 110 : TekcT ¢ m3M. ¥ OOII. Ha
29 1056. 2023 T. [TocTyI 13 CIIpaB.-IIpaBOBOW CU-
crembl «KoncynpranTl Iroc».

3aKJIIOUEHVSI CBEIEHUTI O TOM, YTO KOs
OOBVHIUTEIIFHOTO 3aK/II0YeHNs OblIa BPY-
4JeHa MOICYAVMOMY, IIOJIy4eHO He ObUIO,
B CBSI3M C UeM JJaHHOe HapyIleHve OblIo
yCTpaHeHO CyJIOM, YTO IIPUBEJIO K 3aTAI-
BaHWIO IIPOM3BOJICTBA 10 [IeTTy>.

HecmoTps Ha BO3HUKAarOIIVeE B CIIeI-
CTBEHHOVI 1 CyieOHOVI ITpaKTHKe OIIOKM,
TEeHJIeHIVIsI [IOCTETIEHHOTO BBEIeHIs J1eK-
TPOHHOTO JOKyMeHTO000poTa B 10Cy1e0-
HOM IIPOV3BOJICTBE, Ha HAIII B3IJISA, SIBJISET-
sl ICKJTIOUMTEJTHHO TI0JI0KUTEIIEHOV, IIPU
3TOM TpebytoIriert 60IbIIIero BHMMaHM K
HOBBIM HOPMaM yTOJIOBHO-IIPOIIeCCYyasTb-
HOTO IIpaBa KaK CO CTOPOHBI 3aKOHO/ATeIIS,
TaK ¥ CO CTOPOHBI OPraHOB IIpeBapuTesIb-
HOTI'O pacciieIoBaHMs U IIPOKYPaTy PhL.

IToMyMoO pellieHMsT OCBEIIeHHBIX B Ha-
crosIet paboTe aKTyaJIbHBIX BOIIPOCOB,
CBS3aHHBIX C BHeJIpeHleM 3JIeMeHTOB
1 poBU3aIY B YTOJIOBHOE CYAOIIPO3-
BOJZICTBO, CMEXXHOVI C 3TVMM BOIIPOCAMMN
IIpe/ICTaBISIeTCA 3aja4a 110 ICKOPEeHEHVIIO
akTOB yMBIIIJIEHHOTO 3aTATMBaHs 00BU-
HsIeMBIM VI €T0 3alllUTHUKOM IIPOLeTy Pl
O03HAKOMJIEHWMS C MaTepualaMyl yroJIOB-
Horo fea. O4eBUIHBIM BBIXOOM W3 3TOV
CUTYaIlNW ITpeJICTaBIIsIeTCs O3HaKOMIIeHVIe
VIX C 2JIEKTPOHHBIMY KOIIVISIMV MaTepyasioB
YTOJIOBHOTO JIejla, UTO OyJIeT criocoocTBo-
BaTh OIITVIMM3ALINY TPYy/I03aTpaT CJlefIoBa-
TeJIs VI ero pabouero BpeMeH! [IJId cocpe-
IIOTOYeHNsI Ha IIpoliecce pacciIeqoBaHMs
OPYTUX 11eJI, KOTOPble HaXOAATCSA B €Tro
rponsBozicTBe. OnHAKO cPOpMyIIMpPOBaH-
HOe ITpeyIoKeH e ITOJIeXNT JIeTaIbHOM
CaMOCTOSATeIIHOV IIPOPabOTKe, IIOCKOIIb-
Ky, 0e3 BCSKVMX COMHEHMT, KpaeyroJIbHbIM
KaMHeM TaKVIX HOBOBBEIEHWVI CTAHYT BO-
ITPOCHI, Kacarolyecs IopsiiKa oI poBKI
MaTepwuasIoB Jiejla, TpeOOBaHM, KOTOPbIe
IIOJDKHBI OYIIyT IPebsBIIATHCSI K TaKVM
3JIEKTPOHHBIM JJOKYMEHTaM, VX ITOJIIIVICa-
HVISL VI 3aBePeHMs.

2 Pemerme CaMapcKOro 06JIacTHOTO cyzia OT
4 anpesns 2024 1. 1o meity Ne 3a-619/2024. [Toctyn
U3 cucTeMbl «l'apaHT».
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YuuteiBag 3HaueHMe NpeaIIpuHNIMA-
TeJIbCKOVI 1eATeJIbHOCTY [IJIs1 SKOHOMIYe-
CKOT'O pa3BUTWS IOCyIapCTBa, CleflyeT IO -
UepKHYTb HeJIOIYCTUMOCTD IIPeCTyITHOIO
IIOBeIeHMs B TaHHOM cpepe, 0COOeHHO
COBepIlleHVs HIPOTUBOIIPABHBIX AeSHU
IOJDKHOCTHBIMU JIMIIaMM, K KOMIIeTeH-
OV KOTOPBIX OTHOCUTCH OCYIIeCTBIIeHVe
IOPUOMYeCcKM 3HAUMMBIX 1eVICTBU, 00si-

© Cupopenxo E. B., 2024

3aTeJIbHBIX I 0POPMIIEHMS 3aKOHHOM
IIpegupVHVMMATEIbCKOVI VIV VIHOV Iesl-
TEJILHOCT.

VYronoBHbIM KoziekcoMm Poccmrickort ®De-
nepaunu (najiee — YK P®) ycraHosieHa
yrojIoBHasi OTBeTCTBEHHOCTb 3a BOCIIpe-
[IATCTBOBaHMe 3aKOHHOW IIPeApUHIMa-
TEeJILCKOVI VIV IHOVA JIesiTeJIbHOCTH (CT. 169
YK PD).
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K coxasteHnto, mouTy Bce IIpU3HAKM CO-
CTaBa IIpecTyIUIeHVs, IIpe/lyCMOTPeHHBbIe
ct. 169 YK P®, He MMeroT OIHO3HAYHOI
TPaKTOBKM B IIpaBOIPVIMEHUTEIbHOM ITpaK-
TUIKe, YTO 3aTPYIHsET JOoKa3bIBaHVe BUHBI
B COBepIIIeHNN JTAHHOT'O PeCTyIUIeHS.

He ciryuanHo maHHOe 00CTOATETHCTBO
OTMeYaeTcs B HayUHBIX 1Ty OJIMKaIIVsIX.

Tak, X. A. AkkaeBa IIPUXOOUT K BbI-
BOZly, YTO, «<HECMOTpsl Ha Hajn4ue OT-
OeJIbHOVI YIrOJIOBHO-IIPABOBOVI HOPMBI,
IpeycMaTpUBaloIelt OTBeTCTBEHHOCTb 3a
BBIIIIeHa3BaHHOe ITpecTyIUIeHe, ee IIpaBo-
IIpVIMeHeHVe 3HaYNUTeIbHO OCJIOKHSAEeTCS
HeCcOBepIIIeHCTBOM AMcIo3uiinm. Poccmii-
CKUV 3aKOHO/IaTeJIb OJTHOBPEMeHHO Jie-
TaJIBHO OIIpeJiesiseT OTHae/IbHbIe IIpoliec-
CyasIbHbIe 1eVICTBIs, ITO/lIaJaroIlyie o7,
kBaymdumkanyro 1o ct. 169 YK PO, a raxxke
3aKperuIseT psijl JesTHU, MMEeIOIINX BeCh-
Ma MaciTabHoe coriepkaHue, TpeOyIOIX
BCeCTOPOHHeVI OLIeHKN CO CTOPOHBI IIpa-
BOOXPAHUTEJIBHBIX U CYyAeOHBIX OPTaHOB»
[1, c. 325]. OHa XXe IPUBOAUT CTATUCTUKY,
IO/ TBEeP KIAIOIIY 0 CJIOKHOCTD IpUBJIeye-
HMS K OTBeTCTBeHHOCTH 110 CT. 169 YK PD:
«Cormacuao cratuctuke CynebHorO /Ie-
napramMenTa 11pu BepxosHom Cyjie Poc-
CUWICKOW CDe;LepauVM, 3a IIepBoe I10JIyTro-
nue 2021 roja 1o BhIIeHa3BaHHO CTaThe
OBIIO OCYXXIeHO BCero 2 4uejioBeKa, a 3a
2020 roy; —5 yvestoBek» [1, c. 326].

EcTte 1 npyTe myOrmKammm, B KOTOPBIX
TaKXe aHaJIV3MPYIOTCs IIPUUVHBI HeXXeJla-
HVsL BO30Y>KIIaTh 1 pacciieioBaTh YIoJIOB-
HBIe JleJ1a O IIpecTyIUIeHNX paccMaTpyBa-
emor1 Kateropum [2; 3].

Kak cBuperenscTByeT ciiefcTBeHHas
U cyfgeOHas IIpaKTUKa, CyIIeCTByeT psifl
1po0sieM IIpVBIIeYeH s K OTBETCTBEHHOCTH
3a BOCIIPeIIATCTBOBaHIe 3aKOHHOVI IIpe]l-
IIPVHMMAaTEJIbCKO 1€ TeJIbHOCT.

Ilom 3aKOHHOVI ITOHMMAEeTCSI CAMOCTOSI-
TeJIbHag, OCyIlecTB/IsieMasl Ha CBOVI PUCK
npeAlnpyHUMaTeIbCKasl 1eATeIbHOCTD,
HallpaBJIeHHas Ha cucTeMaTi4ecKoe I10-
JTydeHVie IPUOBUIN OT IOJIb30BaHMS IMY-
I11eCTBOM, ITPOIaXK! TOBAPOB, BBITIOJTHEHVIS
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paboT vyIn OKasaHMsA YCIIyT JIUIaMM, 3ape-
TVYICTPUPOBAaHHBIMI B 3TOM KadecTBe B yCTa-
HOBJIEHHOM 3aKOHOM IIOPSI/IKe.

OTBeTCTBEHHOCTDH yCTaHOBJIEHa!

3a HelIpaBOMEPHBIN OTKa3 B rocyaap-
CTBEHHOVI PeruCTpaIy MHAVBUIYalIbHO-
TO IIPeITPVHVMATEIIS VUIV IOPVINIEeCKOTO
JVIIa 0O YKJIOHEHVIe OT VX PervCTPaLINA,
HaIrpuMep, HeIIPUHSTHe TTaKeTa JOKyMeH-
TOB, OTKa3 BHECTM 3aIVCh 00 MHOVBUILY-
JTPHOM ITpeAIIpVHVIMAaTeITe, IOPUANIeCKOM
JIVIIE B PETMCTPALVIOHHBIN PeecTp, HeBbI-
Jlada perucTpaliOHHOIO CBUIeTeIbCTBA
VI Apyrue OeVICTBUSI.

3aKOHOM ITpelycCMOTpeHa BO3MOKHOCTD
OTKa3a TOJIBKO B CJIy4ae HellpefoCcTaBIIeH s
IOKYMEHTOB, HeOOXOIVMBIX /ISl perucTpa-
LWV, VIV TIPeIOCTaBIIeHVsI JOKYMEHTOB B
HeHaJJIeXallMV perucTpvPYIOLIIL OpraH;

HeIIpaBOMEPHBIV OTKAa3 B BBIZIaYe CITe-
LaJIBHOIO paspellieHns (JIMIIeH31N) Ha
IIpaBO OCYIIIeCTBJIeHUs OIpeleIeHHON
IlesiTeJIbHOCTY JINOO YKIIOHeHMe OT ero
BBIIQUL.

ITo 3aK0HY OTKa3 BO3MOXKEH, eCIV 10-
KYMEHTBI COVICKaTeIs JIUIIeH3UN Cofep-
JKaT HeIOCTOBEPHYIO VIV MCKa)KeHHYIO
vH@OpPMaIIMIO; IPUHAIeXalll/e eMy JIV-
IIeH3UN VIV VICIIOJIb3yeMble OObeKThI He
COOTBETCTBYIOT JIUIIEH3VIOHHBIM Tpebo-
BaHISIM U YCIIOBMSAM, HEOOXOAMMBIM 151
OCYIIIeCTBJIEHMS JIesiTeJIbHOCTI. Bo Bcex
OCTaJIPHBIX CITy4asix OTKa3 CiIefyeT CUu-
TaTh [IPECTYITHBIM.

l'oBops o mpobiiemax IIpMBIIEUEHMS
K OTBeTCTBEHHOCTM JINI] 1 JOKa3bIBaAHVSI
BUHBI 110 cT. 169 YK P®, ciremyer oTme-
TUTb, YTO OOJILIIMHCTBO M3 HUX CBA3aHBI
C HeCOBepPIIIeHCTBOM (POPMYIIMPOBOK, MC-
II0JIb3YEeMBIX B YKa3aHHOV yrOJIOBHO-IIpa-
BOBOVI HOpMe. V] 3TO HecCMOTPsI Ha TO, UTO
cT. 169 YK PD gBmstercst 611aHKETHOTV, UTO,
«Ka3aJ1ock ObI, obsIerdaeT 3agavy IIpaBo-
IIPUIMEHNTEIS, IIOCKOJIBKY ITO3BOJISIEeT eMy
VICTIOJTB30BaTh CITelViaIbHbIe IOPVIIIecKie
TEPMIHBI B TOM 3HaAYeHNV, B KOTOPOM OHU
YIIOTpeOJISIOTCS B TaK Ha3bIBA€MOM II03M-
TVMBHOM 3aKOHOIATEILCTBE» [4, c. 340].
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B xome paccienoBaHMs, ISl TOTO YTOOBI
pa3zo0paThcs B IIPOV3OIIE/IIeM B IIpoIiecce
IIpaBOIIpVIMeHeHs], TpebyeTcs oI poOoHOoe
V3ydeHVe MHBIX HOPMaTUBHO-IIPaBOBBIX
aKTOB, perJIlaMeHTUPYIOIINX COOTBETCTBY-
IOIITYIO IeSTeJIbHOCTh CyOBEKTOB 5KOHOMM-
YeCKMX OTHOIIIEHIL.

K nevictBusim (Oe3menicTBIIO), KOTOPBIE
MOTYT OBITh KBaJIMPUITMPOBaHBI KaK BOC-
HpendaTCTBOBaHMe 3aKOHHOW IIpeanpu-
HIVIMaTEJILCKOW VIJIVI MTHOVI [1eITeJIbHOCTM,
MOXeT ObITb OTHeCeHO:

orpaHWYeHye IIpaB 1 3aKOHHBIX VHTe-
PecoB MHAVBILY JIbHOT'O IIPeAIIpUHIMAaTe-
JIsL VJIVI FOPUVIYeCKOro JIVIIA, IO, KOTOPbIM
IIOHMMaAaeTC JINIIIeHMe X BO3MOXHOCTU B
TOVI VIJTVI IHOVI CTEIIeHI IeVICTBOBAaTh B I10JI-
HOM OO0BeMe CBOVIX IIpaB ¥ IIOJTHOMOYMNTI;

orpaHIYeHVe CAMOCTOSITEIIBHOCTY JIN00
MHOe He3aKOHHOe BMeIlIaTe/IbCTBO B JIesI-
TeJIbHOCTh VIHIAVBYLY &JIbHOTO IIPeIIIPVH-
MarTeJIs WV FOPUANYecKOro JInila, He OCHO-
BaHHOe Ha 3aKOHe.

B xome pacciiemoBanmst mpecTyIuieHus
cJIelyeT JOKa3blBaTh, YTO KOHKpPeTHbIe
npennpuHUMaTelb VIV IPpUandecKoe
JIVIIIO OrpaHMYeHbl B BO3MOXKHOCTH OCY-
IIIeCTBJISTH CBOIO JIeITeJIbHOCTD VJIN VX Ca-
MOCTOSITEJIPHOCTB ObUIa OrpaHJIeHa.

K oTrBeTcTBEHHOCTM II0 JaHHOII CTa-
The MOTYT OBITh IIPVMBJI€UYEHBI TOJIBKO
IIOJDKHOCTHBIE JINIIA, KaKOBBIMU IIPU-
3HAIOTCH JINIla, IIOCTOSAHHO, BpeMeHHO
VIV TI0 CHelMaJIbHOMY IIOJTHOMOYMIO
ocyIlecTBJIsgroNne PyHKIIMN IpecTa-
BUTEJIS BJIACTVI JIMOO BBITIOJTHSIOIINE Op-
raHM3alVIOHHO-PacIIOPSAANTeSIbHbIe, alMU-
HUCTPaTUBHO-XO3AVICTBeHHbIe (PYHKIINN
B IOCyJapCTBEHHBIX OpraHax, opraHax
MEeCTHOTO caMOyIpaBJIeHus, Tocyaap-
CTBEHHBIX VI MYHUIIUITAJILHBIX yUpeXx/e-
HUSX, TOCYIapCTBEHHBIX KOPIIOpaLusiX,
roCylapCTBeHHBIX KOMITaHMAX, TOCy1ap-
CTBEHHBIX I MyHUIIUIIAJILHBIX YHUTAPHbIX
NPeIPUSATHSIX, aKIIVOHEPHBIX O0ITIecTBaX,
KOHTPOJIbHBIV IIaKeT aKIUI KOTOPbBIX
npuHaIexut Poccurickon Pepeparivn,
cyowpexram Poccurickon @enepariym v

MYHMIIUITAJIBHBIM 0Opa30oBaHMsAM, a TaK-
xe B Boopyxennbix Crutax Poccniickon
Defrepariiu, IPyrmux BOVICKax ¥ BOMHCKMX
dopmuposanmsax Poccuiickon Depepariym.

Ocy11ecTBIIATE pacciie/ioBaHye U 101~
Iep>KaHye rocyIapCTBEHHOrO OOBMHEHIS
I10 YTOJIOBHBIM JleJIaM B OTHOIIeHWUW [J0JDK-
HOCTHBIX JIUIL CJIOJKHO, ITIOCKOJIBKY TaK/M
IerIaM IIPUCYIIV OCOO€HHOCTA.

CyOBeKToM JaHHBIX IPeCTyIUIEHNUN SB-
JISIOTCS JINIIA, KaK IIPaBWIo, IOJIOXKUTeIb-
HO XapaKTepu3yIoIIrecs II0 MeCTy paboThI
VI XUTeJIbCTBA, KOTOPBIX JI0 300 IMMaeHms
B JIOJDKHOCTHOM ITPeCTYIUIeHUV CUMUTaIN
BBICOKOITPOpeccroHaIbHbIMM CIIel/asIn-
cTaMm.

JIunia, momyckaro1ue 310ynoTpebiie-
HU$I, 3HAKOMBI C 3aKOHO/IaTeJIbCTBOM I10
pony medaTeIbHOCTH U YacTo mpodeccro-
HaJIbHO MO/rOTOBJIEHBI, [I03TOMY OHV MO-
I'yT U3OIIPEHHO 3alllMIIaThCs, VCIIOIb3Y s
CBOVI 3HaHWS IJIs1 TPOTUBOIEVICTBYS yCTa-
HOBJIEHWIO VICTUHBI I10 J1eJ1y.

B GospimHCcTBe ciTyuaeB 0OBUHsSEMbIe
B COBepIIIeHNN IPeCcTyIUIeHU paccMaTpy-
BaeMOVI KaTeropmu He IPU3HAIOT CBOen
BVIHBI, He OKa3bIBaIOT IIOMOIIb CJIeJICTBIIO
VI Cyly B YCTaHOBJICHUW VCTVHBIL.

JIuia, AByIsIONIVIeCs IOTePIIeBIIVIMY T10
Heiny (IIpefIpyHIMAaTesIN), 3a49acTylo FOTo-
BBl CaMV K ITPOTUBOIPAaBHBIM [1eVICTBUSIM
(«TIOpeIaTh BOIIPOCHI»), IO3TOMY OHU He
BCeryia XOTAT 3adBJIATh O HPeCcTyIUIeHNH,
cIlefloBaTesIsIM OBbIBaeT TPYIHO «pas3roBO-
PUTB» TaKVX IIOTePIIeBIIVIX.

Heobxomymo 1okasars, 9To T0JDKHOCT-
HOe JINIIO VMeJIO IIOJTHOMOYMS M 3HAaJIO
0 CBOMX OOsI3aHHOCTSIX IO JIETUTUMM3a-
LIV IPeaIIpUHUMATEIbCKOV VIV MHOV
HesiTeJIbHOCTN. B MaTepuarax mesa obsi3a-
TeJIbHO JOJDKHBI OBITh YKa3aHBI IIOJIOXKe-
HUs1, YCTaBBbl, [IOJDKHOCTHBIe MHCTPYKIINM,
pacnopsiKeHMs O pacIpeeeHun oosi-
3aHHOCTeVI U IpVBeleHbl JJOKa3aTe/IbCTBa
O3HAaKOMJIEHWsI C HYMV BMHOBHOTO JIMIIa.

Hanpumep, B ipurosope OKTSIOpb-
cKoro pavioHHoro cyjga r. Caparosa 1o
nery K. Tak 060cHOBBIBaeTcs JOJKHOCT-
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Hoe IToJI0KeHMe Toacyanmoro: «ITpuka-
3oM ampekTopa K. HasHaueH Ha JOIDKHOCTb
Hava/IbHMKaA PeMOHTHO-3KCIUTyaTaliOH-
Horo y4acTka. CoriacHO IOJDKHOCTHOM
nHcTpyKuumu PDY, yrBepxnennon au-
pekTropoM, K. oTHOCHTCS K KaTeropmun
pYKOBOOMTEJIEV M IOQUMHSIETCS TiIaB-
HOMY MHXeHepy. B cBoen1 nesitesibHOCTHU
OH PYKOBOJICTBY€eTCsl HOPMaTUBHBIMU 1
MeTOMYEeCKMMIY MaTeprasaMi, Kacaro-
HIVIMVCS] ITPOM3BOICTBEHHO-XO3SAVICTBEH-
HOTI 1esiTeJIbHOCTY 11exa; YCTaBoM IIpef-
IPVSTVSE; IIPUKa3aMy M PaCIOPsUKeHVISIMU
OVPeKTOpa IPEeNITpUSTIS Y JOIDKHOCTHOM
nHcTpyKuuen. K. o0s3aH pyKoBOOUTH
IIPOM3BOJICTBEHHO-XO3SVICTBEHHO J1es-
TeJIbHOCTBIO yYacTKa 1 ero paboTHMKaMM,
a TakKe oOecrieurBaTh BBIIIOJIHEHVIE TIPO-
V3BOICTBEHHBIX 3a/1aHM, 3P PEeKTUBHOE
VICTIOJIb30BaHMe OCHOBHBIX 11 00OPOTHBIX
CpeCTB, OH BITpaBe MOAMNNCHIBATE U BU-
3MpOBaTh ITOKYMEHTHI B IIpefiesiax CBoen
KOMIIETEHIIN, a TaK)Xe CoOOIIaTh pyKo-
BOJICTBY HpednpuaTis o060 Bcex BBHISB-
JIEHHBIX B IIPOIeCce CBOEN AesITeIbHOCTU
HeJIoCTaTKax ¥ BHOCUTD IIPeIOKEHNS 10
VIX yCTpaHeHMI0, KOHTPOJIMPOBaTh paboTy
MacTepOB, OCYIIEeCTBIIATh 000 KaIpoB
pabounx 1 ciryKaIux, MxX pacCTaHOBKY
U I1e71ecoo0pasHoe MCIOIIb30BaHNe, KOH-
TPOJIMPOBaTh COOIIIOIeHNe pabOTHMKaMM
IpaBWI ¥ HOPM OXPaHBI TPyZla M TEXHUKNU
Oe3011acHOCTM, IIPOM3BOACTBEHHO I TPY-
JIOBOVI IVICITVIUIVIHBI, TIPABUJI BHY TPEHHEro
TPYAOBOTO pacrnopsiaka. Takum oOpasom,
HauasibHUK PDY K., mMes onpenerreHHbIe
00s13aHHOCTM, ITpaBa, a TAaK)Ke OTBETCTBEH-
HOCTb M Ha IIOCTOSHHOV OCHOBE BBIIIOJI-
Hssl OpraHM3allIOHHO-PacIopaaUTe b-
HbIe ¥ aIMVHICTPATVUBHO-X034VICTBEHHbIe
dyHKIMIM B MyHUITUITAJIBHOM YHUTapHOM
HPeAIIPUATIN, TIO POAY CBOEV! [AesiTeJIbHO-
CTVI IIPMHVMAET pellleHvis], MeIoIye I0pu-
AVdecKoe 3HaueHMe 1 BJIeKylye oIlpe-
ZieJIeHHbIe I0pUANYecKye I0CIeICTBIS,
B CBSI3M C YeM SBJISIeTCS JOJDKHOCTHBIM
JIVIIOM» .

! YrososHoe 1es10 OKTSIOpbCKOrO pavioH-
Horo cyna 1. CapaToBa o obsuHeHM0O K. —
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Borstee cTporasi oTBeTCTBEHHOCTH 10
cT. 169 YK P® ycraHossieHa B 4. 2 3a BbI-
1IeriepeydnceHHbIe JeVICTBIS, COBepIIleH-
Hble B HapyIlleHVe BCTYIMBIIIero B 3aKOH-
HYIO CIJTy CyJ1eOHOro aKTa, 00s3bIBaIOIero
JIOJKHOCTHOE JIUIIO He IIPeIaTCTBOBaTh
3aKOHHOV AeSITeJIbHOCTH, a paBHO IIPUYN-
HMBIIVe KpyHHbI yiiepd (1,5 miH py0itei
u Oortee).

C nepBBIM KBaJIMPUIIVPYIOIVIM IPU-
3HaKOM Bce Oosiee-MeHee sgcHO. Eciu
VIMeeTCsl BCTyIMBIIIee B 3aKOHHYIO CVITy
cyneOHoe peltieHre 0 HEOOXOIVIMOCT CO-
BepIlleHNs (VWIM OTKas3a OT COBEePIIIeHIs)
KaKVX-JIOO JeVICTBUM, CBSI3aHHBIX C 3aKOH-
HOVI IIPeAIIPUHMMATEILCKOVI VIV VHOW [1e-
ATeJIbHOCTBIO, VI 3TO pellleHVe He VICIIOJIHS-
eTcsl [JOJDKHOCTHBIM JIMIIOM, TO HacTyIlaeT
OTBETCTBEHHOCTH 110 4. 2 cT. 169 YK PD.
B manHoOM cirydae JO/DKHO OBITH JOKa3aHO,
YTO JIOJDKHOCTHOE JIUIIO 3HAJIO O HaJIM4UN
TaKOT'O peIeHVIs.

OTHOCUTEIPHO IPVYVMHEHVS KPYITHOTO
yiiepOa B KauecTBe KBaJIMUIIMPYIOIIEro
IpU3HaKa CJIOKHOCTb COCTaBJISAeT JT0Ka3bl-
BaHVe HaCTyIUIeHVs HeraTMBHBIX ITOCIIeI-
CTBU B yKa3aHHOM oOBbeMe.

Hanbospimme mpo0ieMbl BEI3BIBAET
yCTaHOBJIeHVe IIPUYMHHO-CJIe[ICTBeHHO
CBSI3U MeXIy KOHKPeTHBIMU JAeVICTBUSIMM
IIOJDKHOCTHOTO JIVIIA, CBA3aHHBIMI C BMe-
HIaTeJILCTBOM B IIPeIIPUHMATEIbCKY IO
VIV VIHYIO J1eATeJIbHOCTD, 1 HaCTyIUIeHVeM
COOTBETCTBYIOIINX IIOCTIENICTBUVA, T. €. IIPU-
4JyHeHVeM KPYIIHOTO yIepoa.

Havityt KoHKpeTHBIe ITpUMepbl U3 Cy-
IeOGHO MPaKTUK O IIPUBJIEYeHN JT0JIK-
HOCTHBIX JTUII 110 9. 2 cT. 169 YK PD He
yIaJI0Ch, UTO JIMIITHUM pas3 MO TBepK/IaeT
CJIOKHOCTB JTIOKa3bIBaHMS IIPUUMHEHVIS
KpYIIHOTO yIepoa.

HadaJbHMKa PEeMOHTHO-3KCIUIyaTallIOHHO-
ro y4acTKa, II0 III. «a», «0», «B» 4. 5 cT. 290
YK P®. URL: https://advocate-service.ru/
sud-praktika/ugolovnye-dela/prigovory-
sudov-po-st.-169-uk-rf-vosprepjatstvovanie-
zakonnoj-predprinimatelskoj-ili-inoj-dejatelnosti/
prigovor-suda-po-ch.-1-st.-169-uk-rf--1-512017--
vosprepjatstvovanie-zakonnoj-predprinimatelskoj-
ili-inoj-dejatelnosti.html (mara obpamenws:
30.05.2024).
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Cnencrue 1o cT. 169 YK P® oTHeceHO
K KOMIIETeHIIMN CJIefloBaTesIell OpTraHoOB
BHyTpeHHMX Ae1 Poccurickon Denrepanym.

V13 nmeromievics cyneGHoﬂ IIPaKTUKU
ycMmaTtpuBaetcs, uto cT. 169 YK P® op-
raHamu IIpeJIBapuUTeIbHOIO pacciieoBa-
HMS BMEHSIeTCSI OOBIYHO KaK JIOIOJTHeHVIe
K cT. 160, 285, 286, 290 YK P®. ITpu sTom
HepeaKo KO BpeMeH! paccCMOTpeHMs gea
B CyZle CPOK JaBHOCTV IIpVBJIeUeHs K yTro-
JIOBHOVI OTBETCTBEHHOCTM 110 CT. 169 YK P®
VICTeKaeT ¥ /1eJI0 B 3TOV YacTy IIpeKpallia-
eTcs. VI3BecTHBI ciTydau MCKJIIOUeHWS U3
obBunenms cT. 169 YK PD «kak mM3JIuIIHe
BMEHEHHOTI».

DTO NPOM30IIO, HallpUMep, B yXe
YIIOMSIHYTOM Jiesie 110 ooBuHeHmto K., ko-
TOpBIT OKTAOPBHCKMIM pariOHHBIM CY0M
r. CapaToBa OCyX[IeH II0 HII. «a», «0», «B»
4. 5 cT. 290 YK P® (1r1os1yyeHme 10JDKHOCT-
HBIM JIUIIOM JIVYHO B3SITKY 3a COBepIIIeHe
JIeVICTBU B I10JIb3Yy B3ATKOJaTesIsl, eciIu
yKa3aHHBIEe IeVICTBIS BXOMIST B CJTyKeOHbIe
IIOJIHOMOY M JTI0JDKHOCTHOTO JINIIa, TPYII-
TIOVI JIVI] T10 IIpeiBapUTeJIbHOMY CTOBOPY, C
BBIMOT'aTeJIbCTBOM B3SITKM, B KPYITHOM pas-
Mepe) 1o 4. 1 ct. 286 YK PD (cosepre-
HVIe JOJDKHOCTHBIM JIMITOM JIeVICTBVVA, SBHO
BBIXOJISIINX 3a IIpeIesIbl €r0 IIOJTHOMOYMT
VI IOBJIEKIIIVX CyIlleCTBeHHOe HapyllleHue
IIpaB ¥ 3aKOHHBIX MHTEPEeCOB OpTraHM3a-
LMY, OXpaHsieMbIX 3aKOHOM MHTEPECOB
roCyZapcTBa).

ITpu aTOM CyH, MCKITIOUIIT 13 OOBUHe-
HusA K. Kak M37MIIIHe BMeHeHHOe yKa3aHue
Ha coBepIlleHle UM IIpecTyIUIeHMs, IIpe-
npycmoTpenHoro 4. 1 cr. 169 YK P®, Tak kak
OIIVICAHHBIE B YCTAaHOBOYHOW YacTy IIPUTO-
BOpa ero AeViCTBIS, KBUIMPUIIMPOBaHHbIE
opraHaMmMu IIpeJlBapUTeJIbHOrO pacciiefioBa-
Hug o 4. 1 cT. 169 YK PO xak He3akoHHOE
orpaHn4eHle CAaMOCTOSTeIIbHOCTI I0PUI-
YeCKOT0 JIMIIA, eCIIV TO JIesTHVIe COBEPIIIEHO
IMOJDKHOCTHBIM JIVIIOM C VCIIOJIB30BaHMEeM
CBOETO CJTY>KeOHOTO IT0JI0OKEeHVIs, ITIOJTHO-
CTBIO OXBATHIBAIOTCA BMEHEHHBIM €My CO-
CTaBOM IIPeCTYIUIeHNs], IIPelyCMOTPeHHO-
roq. 1 ct. 286 VK P®, n mormomHMTEIBEHOT

kBaymdukarym 1o 4. 1 cr. 169 YK PO ne
TpeOyIoT. «OnmcaHne 0ObeKTUBHO CTOPO-
HBI ITpeCTyIUIeHNs, ITpelyCMOTPeHHOoro u. 1
cT. 169 YK P®, BMeHexHoro K., II0;IHOCTBIO
aHaJIOTMYHO OHMCAHWIO OOBbEKTUBHO CTO-
POHBI ITPeCTyIUIeHNs], IPe/lyCMOTPEeHHOTO
1. 1 cT. 286 YK PD»1,

B cBsI3M cO CXOXeCTbIO AVMCIIO3UIIU
ctT. 169 YK PD® m ct. 285 m 286 YK PD He-
KOTOpble aBTOPBI IIpefjlaraloT MCKITIOUNTh
cT. 169 n3 YK P® nio npuumse ee Headpdek-
TMBHOCTV ¥ BHECTV M3MeHeHMs B CT. 285
YK P® B gacTy n3j10KeHnsI ITPOTHUBOIIPAB-
HOVI OeSTeIbHOCTU HO/DKHOCTHBIX JINIT,
OCYIIIeCTBJIIeMOV B ITpoIlecce COBepIIIeHs
IOPVAMYEeCKN 3HAYMMBIX JIEVICTBUVA, Heo0-
XOIIVIMBIX I 3aHATHS JIVIIOM IIpeIipu-
HUMATEIBCKOVI MJIV MTHOV SKOHOMMYECKO
IesITeTbHOCTHIO [5, . 42].

Ormmune ct. 169 YK P® ot cT. 285 11 286
YK P® nipogsisieTcs B ompesie/ieHUN IIpaB
Y 3aKOHHBIX MHTEPEeCOB IOTepPIeBIINX.
Cratpu 285 1 286 YK P® sarmiaroT 1H-
Tepechl MHCTUTYyTa roCy/1lapCTBeHHO BJla-
CTV U CJIy>KeOHOV IesITeJIbHOCTH, CT. 169
YK P® nanpasieHa Ha 3allIUTy KOHKpeT-
HBIX CyOBEKTOB IIpeAIIpUHIIMATEeIbCTBA OT
HapyIlleHs VX IIpaBa Ha OCyIllecTB/IeHe
SKOHOMWMYECKOV IesITeILHOCTA.

ITosTOMY MBI COIJIaCHBI C MHEHVIEM TeX
aBTOPOB, KOTOPble TOBOPAT O HelleIecoo-
OpasHOCTY IeKPVMVHAIM3ALINN JesTHS,
npenycMmorpenHoro cr. 169 YK P®, no
HNpUYMHe PasBUTV IIPeCTYITHOV ITPaKTUKM
B JIaHHOW cdpepe M yBeJIM4eHNs JIaTeHTHO-
CTV YKa3aHHBIX IIpectytuieHnii [1, c. 330;
6, c. 118], a Takke 0 COBEpIIIEHCTBOBAHUN
mucno3suimmn ct. 169 YK PD B wacTu orvica-
HVISI 00BbeKTMBHOVI CTOPOHBI IIPeCTyIUIeH S
VI pa3bsICHEHVISI OCOOEHHOCTe! IIpVBIIeye-
HVISL JIVLL 38 BOCITPEIIATCTBOBaHVE 3aKOH-
HOVI IIPeAIIPUHMMATEIbCKOV VI MHOVI
JlesTelIbHOCTU B akTax BepxosHoro Cyra
Poccurickont Denepariym.

I YromnosHoe feso OKTSI0pBCKOrO PavioHHOTO
cyna r. Caparosa 1o obsunenmio K. ...
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ITPOBJIEMHBIE ACIIEKTbBI MCITIOJIb3OBAHWI TOCYIAPCTBEHHBIM
OBBMHWUTEJIEM CPEOCTB BU3YAJIN3ALINN B ITPEHUSIX CTOPOH
ITO YIT'OJIOBHBIM JE/TAM, PACCMATPUBAEMbBIM CYIIAMU
C YUACTUEM ITPUCKHDBIX 3ACEOATEJIEN

Maxkcum Anexcagaposiua CITACOB
Beauxoaykckuti eopoockoii cyo IcxoBekoit 0baacmu, Beaukue JTyxu, ITckobekas obaacim,
Poccus, sith.08@mail.ru

Annomayusa. B ctaTbe aHaIM3MpPYeTCs VICIIOJIb30BaHVe TOCYAapCTBEHHBIM OOBVIHITEIIEM TeX-
HVIKO-KPUMMHAJIVICTVUECKVIX CPeJICTB BU3ya/IM3alyy MHGOPMaLW B IIPEHMSX CTOPOH 110 yTOJIOB-
HBIM JIeJIaM, pacCMaTpUBaeMbIM CyaMM C yJacTreM ITPUCSKHBIX 3aceaTesiert. OO0CHOBBIBaeTCs
3HAYVMOCTD VCITOJIb30BaHMsl TAKMX CPeJICTB C y4eTOM HaMeTUBIIeVICS B COBPeMeHHBIX YCIIOBUAX
TeHIEeHIINY K «KIMIIOBOCTI» MBIIIIIeHVIs WieHoB oOIiecTBa. ONMCHIBAIOTCS OTAEIIbHbBIE KPVIMITHA-
JIVICTVYECKIIe IIPVIeMBI, KOTOPBIe MOTYT OBITh IIpUMeHeHbI IIPOKYPOPOM Ha JaHHOM HallpaBJIeHW.
C yueToM BBISIBIIEHHOTO IVICCOHAHCA B Cy/e0HOVI IIpaKTHKe JIeJIaeTCs BBIBOTL, O TOM, YTO BBOAVIMBIN
CyHdaMU 3aIlpeT Ha MCIIOJIb30BaHVe CPeICTB BU3yaIn3allii B IIPeHMAX CTOPOH He COOTHOCHUTCS C
HOJIOKEHVSIMU YTOJIOBHO-ITPOIIecCyajIbHOrO 3aKOHO/JaTeJIbCTBa U He OTBedaeT Ha3HaueHUIO yTo-
JIOBHOT'O CYZIOIPOM3BOJICTBA C yUacTVeM IPUCSKHBIX 3acelaTesierl. ABTOPOM CTaTbhU MpejylaraeTcst
BHeCeHVIe I3MEeHEeHWT B YTOJIOBHO-IIPOIIecCyaIbHBIN 3aKOH C IIeJIbI0 YCTPaHeH s ITPOTUBOPEYIL
B Cy,eOHOM ITpaKTHKe B 4acTM BO3MOXKHOCTW VICIIOJIb30BAaHVISL CPELCTB BU3yaJIn3allii B IIPEHISX
I10 YTOJIOBHBIM JIejlaM, pacCMaTpyBaeMbIM CyAaMM C ydacTueM IPUCKHBIX 3acefiaTesler.

KaroueBoie caroBa: rocymapcTseHHOe 00BMHEHMe, CyIOIIPOM3BOCTBO C yUacTVeM IPUCSKHBIX
3aceqiaTesiert, KoJyulervs NPUCSDKHBIX 3aceiaTesierl, IIPeHusl CTOPOH, CpeJicTBa BU3yaIn3arim

Has yumupoBanus: Ciacos M. A. [Tpo0iieMHEBIe acIIeKThI CIIOJIb30BaH FOCYIAPCTBEHHBIM

OOBVHWTEIIEM CPEJICTB BU3Ya/IN3alVV B IIPEHNSIX CTOPOH 110 YTOJIOBHBIM JiejlaM, paccCMaTpyiBae-
MBIM CyJIaMU C y4acTreM IpUCDKHBIX 3acefaTertent // Kpumvmaarmicrb. 2024. Ne 4 (49). C. 71-77.

Original article

PROBLEMATIC ISSUES REGARDING THE PROSECUTORIAL
USE OF VISUALIZATION TOOLS DURING THE CLOSING ARGUMENTS
IN CRIMINAL CASES TRIED BEFORE JURIES

Maksim A. SPASOV
Velikie Luki town Court of the Pskov Region, Velikie Luki, Pskov Region, Russia,
sith.08@mail.ru

Abstract. The article analyses the use of forensic visualization tools by the public prosecutor
during the closing arguments in criminal cases considered by courts with the participation of ju-
rors. The significance of using such tools is substantiated, taking into account the trend towards
"clip thinking" of members of society that has emerged in modern conditions. Certain forensic
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techniques that can be applied by the prosecutor in this area are described. Taking into account
the identified dissonance in judicial practice, it is concluded that the ban imposed by the courts
on the use of visualization tools in the closing arguments is not consistent with the provisions of
criminal procedure legislation and does not meet the purpose of criminal proceedings with the
participation of jurors. The author of the article proposes amendments to the criminal procedure
law in order to eliminate contradictions in judicial practice regarding the possibility of using vis-
ualization tools in debates in criminal cases considered by courts with the participation of jurors.

Keywords: public prosecution, trial by jury, jury panel, debate of the parties, visualization tools

For citation: Spasov M. A. Problematic issues regarding the prosecutorial use of visuali-
zation tools during the closing arguments in criminal cases tried before juries. Criminalist.

2024;4(49):71-77. (In Russ.).

IIpenus cTOpoH B Cyzie C ydacTvieM KoJI-
JIeTUVI IPVCSDKHBIX 3acefiaTeslen sSIBIISIOT-
CsI OITHOVI M3 KJTIOUEBBIX CTaVM IIpoliecca,
CIIOCOOHOV OKa3aTh pellaroliee BIsHIe
Ha popMupoBaHUe yOeXIeHs cyaen
daxkTa. ['ocymapcTBeHHBII OOBMHMUTEIID,
BBICTYTIasi C OOBMHWTEIbHOV PEUbIO U IO~
BOJISI UTOT Cy[1e0HOMY CJIE[ICTBIO, [JOJDKEH
CTPEMUTBCS IIPeJICTaBUTh KapTUHY 1CCle-
JIyeMBIX COOBITVT B HanboJIee IIOHSTHOM U
JIOXOIIUMBO 11 WIEHOB KOoJUTervu popMme,
IIPVI TOM peub JTOJDKHA OBITH TS HMX JIeT-
KO 3alloOMMHarlolIercs 1 nHTepecHo. He-
JIapOM aMepMKaHCKVe IOPVICTBI OTMEYaroT,
UTO B CyJie IIPUCSDKHBIX IJIaBHBIVI Bpar —
cKkyka [1, c. 2].

OnHuM 13 PakTOpoOB, CylIeCTBeHHO
CHVDKAFOIIMX KaueCTBO BOCIIPUIATHS IIPU-
CSOKHBIMM 3acefiaTesIsIMIU YCTHOV pedn
B IIPEHISIX CTOPOH, SBJIsieTCs Habroaro-
IIAsICS B CBeTe PasBUTH IV POBU3ALINN
TeHIEeHIINI K «KJIMIIOBOCTM» MBIIIUICHS
YIEHOB OOIIIeCcTBa, COIIPOBOXKIAOIIIASICS
CHVDKEHVIEM KadeCTBa yCBOEHVIS MU O0JIb-
IIIOrO MaccyBa JaHHBIX, BOCIIPVHMMaeMBbIX
Ha CJIyX, C OTHOBpeMeHHBIM BO3pacTaHVeM
POV BIVITHVISL IPKVIX BU3YaJIbHBIX 00pa3oB
Ha X cO3HaHWMe V1 CIIOCOOHOCTD K 3aIrIOMM-
HAHMIO ITPeJICTaBIIsIeMOTrO SIBJIEHVISI VIJIVL €T
OTHEIBLHBIX acTeKToB [2; 3, ¢. 1159 —1164; 4,
c. 493 —496].

B sTom1 cBa3m 3 PeKkTUBHBIM MHCTPY-
MEHTOM yOeXX1eHsI IIPOKY POPOM ITPUCSIK-
HBIX 3acefjaTesieVl B IPEeHMSIX CTOPOH SBJIs-
eTCsI VICTIOJIb30BaHMe M JIOTIOTHUTE TbHBIX
Cpe/CTB BU3yaln3aluyl O3By4MBaeMou
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vHpOpMaINN B BUle TeXHUKO-KpVMIHa-
JINCTUYeCKNX CPe/ICTB, KOTOPble BO3MOX-
HO yCJIOBHO pas/ie/IUTh Ha [IBe TPYIIIbL:
1) HeTIOCPenCTBEHHO CBsi3aHHBIE C TEKCTOM
VI CIMBOJIAMM: CXeMBI, TaOJINIIBL, IIpe3eHTa-
L1, Te3VChI (HaIllpuMep, M300pakeHHbIe
Ha CrelyasIbHOVI JOCKe VIV TPaHCIpy-
eMble yepes IIPOeKTOp); 2) He CBI3aHHbBIE C
TeKCTOM VI CIMBOJIaMIL: MYJISDKM, PyJIeTKM,
JIVIHEVIKY, BUPTYyaJIbHble KOMIIbIOTEPHBIE
MOJIeIVI COOBITVS IIPeCTyIUIeHNS 1 T. 1.
Hampumep, HarvicaHHbIe Ha CIIelaib-
HO JTIOCKe Te3VChl MOT'YT CIIOCOOCTBOBAThH
aKlleHTyaluy BHUMaHWs cyent dakTa Ha
KITIOYeBBbIX apr'yMeHTax, IO TBe P KIatoIInX
000CcHOBAHHOCTb 00BMHEeHMA. TadmIbl
MOTYT OBITB ITpeJICTaB/IeHbl I CYICTEMAaTH-
3aI]MV OCHOBHBIX ITO3UIINT VI apIyMeHTOB
CTOPOH 1, COOTBETCTBEHHO, IIPOCTOTHI MX
BocripugTusi. Cxema criocobHa oTpaXkaTb
MexaHM3M pean3arum pa3paboTaHHOTO
IIPecTyIIHOIO IUIaHa M XapaKTep CBsi3en
MeX/1y y4acTHMKaMU IIPeCTyIIHOV IPYIIIIbL.
MyJ1sK1 MOTYT OBITB MCITOIb30BaHbI KaK
VHCTPYMEHT HeIlloCpeICTBeHHOTO IIpe/i-
CTaBJIEHVSI MexaHM3Ma HaHeceHus Tejle-
CHBIX ITOBPEeXIeHMI IOACYANMBIM XepTBe
npectyruieHns. CeKyHoMep I103BOJIseT
HaIISAIHO II0KAa3aTh IINTEIBHOCTD TeX VTN
VIHBIX COOBITUVL, a JIMHeVKa IIpvi3BaHa I10-
MOYb OTPa3sUTh IIPOCTPpaHCTBEHHEIE Xa-
PaKTepUCTUKI OTAe/IbHBIX 00beKTOB, Ha-
IIpyIMep JIJIMHY OpYyaus IpecTyIuleHusd [5,
c. 56 —63]. BupTyaspHOe MoziesMpoBaHe
MOJKeT OBITh MCITOJIb30BaHO JId JeMOH-
CTparum COOBITHS IIPeCTyIUIeHNsI, KOTO-
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poe 1MesIo MecTo B COOTBETCTBMM C IIO3M-
LVIeV ToCyIapCTBeHHOro oOBMHMTeIA [6,
c. 84—-90].

ITo omHOMY M3 YTOJIOBHBIX eI 00
youricTse, paccMoTpeHHOMY IIcKoBCKMM
00JIaCTHBIM CYJIOM C y4acTVeM IIPUCTK-
HBIX 3acefiaTesieVi, B IPeHMsIX CTOPOH Io-
CyHAapCTBEHHBIM OOBMHMTEIIEM VICTIOIB30-
BaJIach JJOCKA, pasfiejleHHas Ha JIBe YacT.
B xone cBoero BeICTyIUIEHWMSI HPOKYPOP,
aHa/IM3UPYs KaXKJoe MccilefloBaHHOe B
cyJe JoKa3aTeIbCTBO, C OJJTHOV CTOPOHBI
JIOCKM YKas3bIBaJl Ha Te M3 HUX, KOTOphIe
IOJITBEPKJA0T BMHOBHOCTD IIOZICY/IVIMOTO,
C IpyTroy — Ha Te, KOTOpble ee OIIpoBep-
raroT, I MaTeMaTNYeCcK ITOOCUYMTHIBAIT X
KOJI4ecTBO B ogHO (13 mokasaTesibCTB 3a
BUHOBHOCTB) U 11pyToi (5 JoKa3aTesIbCTB
IPOTUB BMHOBHOCTM) KOJIOHKe. A 3aTeM,
IpoaHaIM3MpPOBaB Te JoKa3aTeIbCTBa,
KOTOpPBble, 110 MHEHIIO CTOPOHBI 3alllUThI,
OITpOoBepraroT BMHOBHOCTb ITO/ICYAVIMOTO,
yOemI IIPUCSKHBIX B TOM, YTO Ha CAaMOM
Jlerie 9TU JOKa3aTeIbCTBa B COBOKYITHOCTM
C IPYTVIMM SIBJISIIOTCH JIOKa3aTeIbCTBaMU
CTOPOHBI OOBVHEHWIS, a He 3allUTHI, U IO~
TBepPXXIAIoT ee TTo3umimio (18 mokasarerbcTs
3a BUHOBHOCTB, 0 — IIPOTWUB), ITOCKOJIBKY
OHM (paKTVUeCKV ObUTV HaIlpaBJIeHbI Ha CO-
3/aHVe JIOXKHOTO IOV TIOJICYAVIMOMY, UYTO
B eIrie OOJIBbILIeV CTeIIeH N CBUIeTe/ IbCTBOBA-
710 0 ero BuHOBHOCTW. [lo pesyibpTaTtam pac-
CMOTpeHs YTOJIOBHOTO JleJ1a ObUI BBIHECEeH
€IVIHOTY IITHBIVI OOBVHUTETLHBI BEPOVIKT
V1 OOBMHUTEJILHBIV IIPUTOBOP CyAa, B CO-
OTBETCTBUY C KOTOPBIM IOMICY VMBIV OBUI
IIpM3HaH BUHOBHBIM B YOUVICTBE ABYX JIVIT'.

Vzyuenme cymeOHOV ITPaKTVIKIY, a TAaKXKe
VHTepBbIoVpoBaHye 20 rocy1apcTBeHHBIX
oOBVHWMTeJIeV! (IOMOIITHVIKOB, CTaPIIIVIX IT0-
MOIIHVKOB IIPOKYPOPOB PariOHHOTO 3Be-
Ha, IIPOKYPOPOB IIPOKYpPaTyp CyOBEKTOB
Poccnrickon @enepanyu v ['enepanbHOI
npokypaTypbl Poccuiickont @enepariyin)
IIOKa3aJIo, YTO B Cy[IeOHOV IIpaKTHKe I10
IIOBOJTY BO3MOYKHOCTV VICIIO/Ib30BaHM yKa-

! Apxus IlckoBckoro o6s1acTHOTO cy/a, IejIo
Ne 2-11/2021.

3aHHBIX CPEJICTB B ITPEHVSIX CJIOXKIIIOCH [Ba
IIPOTVBOIIOJIOKHBIX ITOIXO0/a.

CormtacHo nIepBoMYy, IpeBINPYIOIIEMY
IIOJIXO/Y MCIIOJIBb30BaTh CpefiCTBa BU3yall-
3aIM B IIPEHMSX CTOPOH KaTerOpmyecKn
3aIIpelreHo I10 AByM IpUYMHaM.

Bo-1riepBbIx, M0 MHEHMIO CYJI0B, B CO-
OTBETCTBUM C IIOJIOKEeHMSIMU CT. 336 1 292
YrosnosHo-TIpolieccyabHOro Komekca Poc-
cumickort Deneparmu (matee — YITK PD)
HpeHusl HOCAT MCK/IIOUYMTEIbHO YCTHBIV
xapakTep: 4. 6 cT. 292 YIIK P® copepxnt
yKasaHVe Ha TO, 4YTO CTOPOHBI BIIpaBe Bbl-
CTYHWUTB C PeIUIMKOVI ITOCIIe ITPOV3HeCeH s
peuert; 4. 1 ct. 336 YVIIK P® nmeer ykasa-
HIe Ha BBICJIyIIMBaHVe IIPeHNTI CTOPOH,
KOTOpPBIE IIPOBOSATCS B COOTBETCTBUM CO
ct. 292 YIIK PD.

Bo-BTOpBIX, B HAyYHO-IPaKTNUEeCKOM
komMeHTapun K YIIK PD nop, pemakiert
B. M. JleGenieBa oTMeudaeTcsi, UTO IIpesice-
JIaTeJILCTBYIOIINIL He T0JDKeH IO3BOJISATh
CTOpOHaM JIEMOHCTPVPOBATh ITPVUCSKHBIM
3acejaTesIsIM BO BpeMsi pedert CXeMbl, IUIa-
HBI, [TPeIMETHI U T. [I., IOCKOJIbKY JIeMOH-
CTpamys 3TUX MaTepuasIos de facto o3Hava-
eT BO300HOBJIeHVIe Cy1e0HOro CIIefICTBI,
YTO JJOMYCTVMO JIVIIIb B THOM IIpolieccy-
aJIbHOM pexume [7, c. 395].

Kpowme Toro, mpencrasiisieTcst HeOe3bIH-
TePeCcHBIM /15 JIVICKYCCUV ITPe/III0JI0XKe-
HVIe, BBIZIBMHYTOE OT/IeJIbHBIMI MHTEePBbIO-
VPOBaHHBIMIM HaMW FOCYIapCTBEeHHBIMN
0OBUHUTEIISIMY, KOTOPBIe YKa3aIu, 94TO
JIAaHHBIN 3aIIpeT MOXKeT OBITh CBSI3aH C He-
PaBHBIMI BO3MOXXHOCTSIMI CTOPOH B BbI-
6ope BU3YyaJIbHBIX CPeLCTB HAIJISIHOCTY,
VICTIOJIB3YEeMBIX B IIpeHMsIX (Hampumep,
noporocrosiias adpdekTHas TpexMepHast
MO7IeJIb COOBITIT, IIpefICTaB/IeHHAsl CTOPO-
HOW 3alllUThI, TPV OTCYTCTBUM aHaJIOI Y-
HOVI MOZIEJIVI Y CTOPOHBI OOBVIHEHVS]).

CorytacHO BTOpOMY IIOZIXOAY, pasje-
JIsIeMOMY aBTOPOM CTaTbV, HapyIIeHWUN
YIIK P® mpu mcrions30BaHMM yY4acTHVIKA-
MM TIpoliecca JI0IIOJIHUTEeIbHBIX BU3yallb-
HBIX CPEZICTB B IIPEHMSIX He VIMEeeTCsl.
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Bo-1tepBBIX, 00 3TOM TOBOPST OTHEIIb-
Hele pereHns Bepxosnoro Cyma Poccun-
ckomt denepariny, B KOTOPBIX B pa3HBIX
COUYeTaHMIX IPUBOASTCS OOOCHOBAHHBIE
apryMeHTHI, YKa3bIBaloIlye Ha TO, UTO JIeVi-
CTBUS CTOPOH, UCIIOJIB3YIOIINX BU3yaIbHbIe
CpeicCTBa, IPU3HAIOTCS ITPAaBOMEPHBIMIL:
3TU CpeLICTBa He gBJIAeTCs JoKa3aTeIbCTBa-
MM TI0 JIeJly, KOTOpble HeoOXOaMMO ObLIO
VICCIIeoBaTh B Cy1eOHOM 3aceaHN, BbI-
MIOJTHSIOT POJIb HATJISITHOTO ITOCOOVIS TSt
IIPOCTOTHI BOCIIPUSATHS PeUM B IIPEHMSIX,
CTOpOHA He CChUJIaeTCs B peun Ha JI0Ka-
3aTe/IbCTBEHHOE 3HAYeHVe MIMEHHO 3TOr0
IIpeaMeTa; 3TV MaTepuaIbl He Cofmep KaT
CCBUIOK Ha He[JOITyCTMMBbIe 1 HeuccsIeno-
BaHHBIe [JOKa3aTeJIbCTBa; Jpyras CTOpOHa
He BO3pa’kaeT IIPOTUB VX VCCIIEIOBAHS;
HaIyTCTBYS HPUCSKHBIX 3acefaTesiert,
IperceaaTe/IbCTBY IO yKas3asl, 4To ap-
TYMeHTBI CTOPOH B IIPEHMAX He SIBJISIOTCS
mokasaTenbcTBamm [8, ¢. 328 —329].

TakmM 0O6pa3om, OT/IeTbHbIE COCTABBI
cynent Bepxosnoro Cypaa Poccuvickon De-
Ieparinm, 10 CyIIIecTBY, [AeJIaloT aKIeHT Ha
TOM, UTO Cpe/ICTBa BU3ya/In3ally He sIBJIs-
I0TCS JOKa3aTeJIbCTBaMM I10 [1eJTy, BBIIOJI-
HsIsL POJIb IIPOM3BOIHBIX MHCTPYMEHTOB OT
pedyernt y4acTHMKOB ITpoIiecca, BBUIY Uero
CTa[Iyu IIpoliecca IIpy MX MCII0Ib30BaHUN
HEe CMEIIIBaIOTCSL.

Kak cripaBeyineo ormeuaet C. A. Haco-
HOB, «BOCITPOV3BefleHVIe B peunt (pparMes-
TOB JI0Ka3aTeJIbCTB He MOXKeT paccMaTpu-
BaThCs KaK VX [IOBTOPHOE IIpefiCTaBIeHVIe
VIV VICCTIefIOBaHMe, IIOCKOJIBKY OHO 00y-
CJIOBJIEHO COBEpPIIIEHHO MHOVI [I03HaBaTe Ib-
HOTI 11eJIbI0: 0OOCHOBAHVISL OLIEHOYHOTO CY-
KIEHMS CTOPOHBI. 3aIIpeT 3TOro criocoda
apryMeHTalliy He IIpeycCMOTpeH Hu 292,

! Cwm., Hamnp.: KaccarmonHoe orperneresme
Bepxosroro Cyma Poccurickonn @emepannm
oT 24 cenTsi6ps 2013 r., meyto Ne 11-O13-21CIT;
ArnejursanonHoe onpenerienve Bepxosrnoro Cyna
Poccurickon Denpepariim ot 26 oxktaOps 2017 r.,
nerto Ne 84-ATTY17-4CI1 ; AneriiinoHHOe oIpe-
nenenve Bepxosroro Cyma Poccnrickort epepa-
v ot 11 mag 2016 t., ero Ne 41-ATTY16-5CIT.
(HocTyr u3 cripas. mpaBoBovi crcTeMbl «KoHCYITb-
taHT] I1I0C»).
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a1 336 cratbsiMu YIIK P®. Cpencrsa Bu-
3yasIM3arinm, CIIoIb3yeMble CTOPOHAMM B
IpeHMsX, CyOCTaHTMBHO SIBJISIOTCS STVIMU
)Ke apTyMeHTaMM, TOXXAeCTBeHHBI VIM I10
CBOEMY COJIep KaHMIO, a OTJINYAIOTCS JIIIIb
110 popMe — BU3YyasIbHOVI, BMECTO BepOastb-
HOM» [8, c. 330—331].

Bo-BTOpHIX, LIe71Ieco00pa3Ho 00paTuThCs
K SI3bIKOBOMY CIIOCOOY TOJIKOBaHMS HOPM
IIpaBa, perjlaMeHTVPYIOMIVIX BBICTYIUICHS
y4acTHVKOB CTOPOH B IIPEHMSIX B Cydax C
ydacTreM IIPUCSDKHBIX 3acefiaTerieri, B Iie-
JISIX YACHEeHWs 3HaYeHVIs CJIOBa «Peyb».

CorsacHO TOJIKOBOMY CJIOBapIio
C. V1. OxeroBa, IIOHATHE «peUb» HAIIOIHS-
eTcs pa3JINIHbIM CMBICJIOBBIM COflep>KaHM-
eM ¥ 0O3Ha4aeT KaK CIIOCOOHOCTb TOBOPUTB,
TOBOpPEHVIE, TaK V1 Pa3HOBUIHOCTH, CTVITh
sI3bIKa, VICXOJIS 13 Yero pedb MOXKeT I10/I-
pasaensaThCs Ha yCTHYIO U IIVCHbMEHHYIO,
PasrOBOPHYIO U CTUXOTBOPHYIO.

B anexTponHOM 6110/IMMOTEKE «3HaHME.
Bukn» ykasaHo, 4TO peub B JIMHTBUCTUKE
HIpeJiCTaBIIsIeT COOOVI CyMMY OTIEe/IbHBIX aK-
TOB TOBOPEHVIS VI TIOHMMaHVIS, IIPOVICXOS-
VX KaK B 3BYKOBOVI, TaK ¥ B IIVICBMEHHOVI
dopme, co3maronInx pedyeBble IIPOM3Be-
nenust. Iloz peublo 371ech IIOHVIMaeTcs He
TOJIBKO TOBOPeHVe WIV BOCIPUATIE peyl,
HO " 3apMKCUPOBaHHBIE ITAMATBHIO VI
MVICBMOM, TpadpVUecKIMY CpefCTBaMI VIV
cpercTBaMy (POHO3AMVICY peUueBble IIPOVI3-
BeIeHMs (TeKCThI).

TaxuMm obpaszom peub, ABILIONIASCS
CpelcTBOM KOMMYHVKALIVV MeXY JIIO/b-
MW, MOXKET HOCUTB He TOJIKO YCTHBIVI, HO
VI IVICBMEHHBIVI XapaKTep 7 (PUKCUPOBaThCS
B TOM 4vICTIe rpadpmuecKIMI CpeiCTBaMIL.

B-Tperbnx, anainms nopm YIIK P®D, pe-
DJIaMEHTUPYIOIINX TOPSA0K IIPOBeIeH s
IIPeHUVI CTOPOH B Cyax ¢ yJacTveM IIpu-
CSDKHBIX 3acefiaTesIeVi, He JlaeT OJTHO3HaY-

2 ToJIKOBBIVI CJIOBapb PyCCKOTO $si3bIKa
C. . Oxerosa. URL: https://slovarozhegova.ru/
(mara obpammenys: 31.01.2024).

3 Poccuitckoe obrmectBo 3Hanme : cant. URL:
https://znanierussia.ru/articles/Peus (naTa oopa-
menvst: 02.02.2024).
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HBIX OCHOBaHWV [JIsI BBIBO/IA O 3allpere
VICIIOJIb30BaHVISI CPEACTB BU3Ya/IM3al i
Ha JaHHOVI CTaIVIV.

Tak, u. 1 cT. 292 VIIK P®, ripesrommpys,
YTO IIPeHMs COCTOAT U3 pedert OOBMHITeIIs,
3alllUTHVIKA VI PYTVIX YYaCTHVKOB IIpoIiec-
ca, He COIEep>XUT yKasaHMs Ha TO, YTO Ta-
Kasl peub HOCUT VICKJTIOUNTEIILHO YCTHBIV
Xapakrep.

bosee Toro, 4. 7 ct. 292 VIIK P®D, aB-
JIAIOIAsCS COCTAaBHOW YacThIO cT. 292
VIIK P®, nonmenosanHo Kak «Comepxa-
HUe VI HOPSOOK ITPEHUV CTOPOH», IIPSIMO
IPeNOCTaBIILAeT JINIIAM, BLICTYIIABIINM B CY-
IeOHBIX IIPEeHMSIX, BO3MOXHOCTD IlepeiaTh
IIpencesaTe/IbCTBYIOIIEMY M3JIOKeHHYIO B
HNVICbMEHHOVI (popMe peub, C KOTOPOVI OHU
BBICTYIIAJIV B IIPEHMSIX.

JlaHHas HOpMa II0 CBOeMy Ha3Haude-
HVIO IIpM3BaHa COLeVICTBOBATh IIpescena-
TeJILCTBYIOIIEMY B JIyUIlleM BOCITPUSATU
VI YSICHEHUVI pedern B IIPEHVSIX 3a CUeT
V3yYeHMs IPeICTaB/IeHHOM B IIMICbMEHHOM
BiJIe IIO3VLIMV YYaCTHVKOB IIpoliecca B J10-
IIOJIHEHVE K YCTHOVI, UYTO B IIOJTHOVI Mepe
OTBeYaeT Ha3sHAYEHUIO YTOJIOBHOIO CY0-
IIPpOV3BOLICTBA U CHOCO6CTByeT BbIHECEHUIO
3aKOHHOT'0, 00OCHOBaHHOTO ¥ MOTVBUPO-
BaHHOI'O PerleHNs CyIa.

HecMoTps Ha TO 4TO yrosioBHO-IIporLiec-
CyaJIbHBIVI 3aKOH He IIpeIyCMaTpBaeT BO3-
MOXXHOCTM I1epeauvi IIMCbMEeHHBIX peuer,
PaBHO KakK 1 JIIOOBIX IPYTVX MaTepUasIOB,
OPVICSKHBIM 3aceiaTerIsiM TPV yaale
B COBeIlaTeJIbHYI0 KOMHATY, JaHHas HOpP-
Ma B IIepBYIO O4Yepenab CBUIeTe/IbCTBYeT
00 OTCYTCTBMM BOJIV 3aKOHOIaTesIs K ab-
COJTIOTM3AIIVMV 3aripeTa Ha MCIIOIb30BaHVIe
CPpenCTB BU3yaIM3aliiy, KOVIMU B JAHHOM
cjIydae MOI'YT BBICTYIIATh HallVICaHHBIEe Ha
OT[eJIbHOM IIMCbMEHHOM HOCUTEJIe Te3VIChI
BBICTYIUIEHWS, B TOM 4McCJIe B TaOJIMYHOM
dopme, OO PpasIMIHOTO POIA CXEMBI,
KOTOPBIMVI MOXET COIIPOBOXIATHCS PeYb
rOCyZapCTBEHHOIO OOBMHITEIIS.

B-ueTBepTrhIX, MpU MpOBEepKe 3aKOHHO-
CTV ¥ 00OCHOBAHHOCTVI IIPOVM3BOIMMBIX
y4acTHVKaM IIpoLiecca IIPOoLeccyalbHbIX
OEVICTBUIL CYObI VICXOIST M3 OLEHKM X

COOTBETCTBVISI KOMITETEHITVVI TTPVICSKHBIX
3acepiaTesiers, IIpegyCMOTPeHHO CT. 333,
334 VIIK P®, ananms KOTOpOV ITO3BOJISI-
eT IPUMTH K BBIBOAY, YTO MCIIO/Ib30BaHe
CPenCcTB BU3yaIM3aliy B IIPEHMSIX el He
IpoTVBOpeunT. bostee TOro, yunTeiBas, 4To
ViccIlefIoBaHMe B IIPUCYTCTBUM Cyiev dak-
Ta pa3/IMYHBIX [JOKA3aTeJIbCTB, IMEIOIIINX
BU3YaJIbHYIO COCTABIIAIONIYIO (CXeMBI, BUIe-
03alllCy, BellecTBeHHbIe [JoKa3aTe/IbCTBa,
doToTabINIIBL, TPIIIOKEHMS K CyJeOHBIM
SKCIIepTM3aM), 3aKOHOM He 3aIIperieHo,
TO BBEJIeHIe 3allpeTa Ha JIOIIOJTHEHE CTO-
pOHaMM peuent B IIPEHMSIX BU3yaIbHOM
COCTABJISIONIEVI IIPeICTaBIIsIeTCs HeoOo-
CHOBaHHBIM U apXauYHbIM B YCJIOBUSX pas-
BUTIS HayYHO-TEeXHITUECKOI'0 IIporpecca
M3MEeHEeHUVI B CTPYKType Hanbortee apdek-
TUBHBIX CIIOCOOOB ITOTpebsIeHNs YWieHaMN
o011ecTBa rorydyaeMot MH(opMaIum.

B-IIsTBIX, BBIIBUHYTHIV OTI€TbHBIMU
VHTEPBbIOVPOBAHHBIMI I'OCyAapCTBEH-
HBIMV OOBMHWTEJISIMU JOBOJI O 3aIlpeTe
VICIIOJIb30BaHMs CPeCTB BU3yaIn3alumn
BBU/Ly TIOTEHIIVaJIbBHOTO HepaBeHCTBa B BO3-
MOXXHOCTSIX TIO VIX MICIIOJIb30BaHMIO (Yero,
10 IX MHEHWUIO, He IIPOVICXOJINUT B CIIy4ae,
ecJIM Y4acTHMKM IIpoliecca BBICTYIAIOT ViC-
KJTFOUMUTEIIHHO C YCTHBIMY pedaMu) IIpef-
CTaBJIseTCcs HeOOOCHOBAaHHBIM, TTIOCKOJIBKY
HpVIMeHeHVie aHAJIOTVYHBIX CPEICTB B XOfIe
cy1eOHOro CJIe[ICTBYS, C YUeTOM crielndu-
KU IIpOIlecCyaIbHbIX (PYHKIIVI CTOPOH
YTOJIOBHOTO CYZIOIIPOV3BOICTBA, B TIO/IABIIs-
IoIIeM OOJIBIIHCTBE CJTydaes (C ueM TakKe
COTJIACWINCH MHTEePBbIOMPOBAHHBIE TIPO-
KYpOPBI) OCYIIeCTB/ISIeTCsl IMEHHO CTOPO-
HOVI OOBMHEHMS, a He CTOPOHOV 3aIIIUTBhI,
PV TOM YTO YTOJIOBHO-IIPOLIECCYaIbHOMY
3aKOHY 3TO He IIPOTMBOPeYNT 1 OajtaHca
IIpaB ¥ MHTEPeCcoB YYaCTHMKOB ITpoIiecca
He HapylaeT.

BMecTe ¢ TeM mpuMeHEHUIO 3TUX
CPeCTB B IPEHMSIX JOJDKHO IIPeJIIecTBO-
BaTh 00Cy>KIeHIe BOIIpoca 00 X MCIIOIIb30-
BaHMM KaK BOIIpOCa IIPaBOBOTO XapakTepa,
T. €. B OTCyTCTBUe IIPUCSIKHBIX 3acefiaTe-
JIeV1, 9YTO II03BOJIUT M30€eXXaTh IeMOHCTpa-
IIVIVI TeX M3 HUX, KOTOpBIe camu 110 cebe,
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He SIBJISISACH JT0Ka3aTeIbCTBaMM, CIIOCOOHBI
VICKa3UTh cojlepKaHMe JI0Ka3aTesIbCTB,
IIpeJicTaBIeHHBIX CTOPOHAMMU B Cy/1e0HOM
cJ1efIcTBUM (HaIpumMep, IIpy MCIIO/Ib30Ba-
HVV MaKeTa opyausi yOuricTsa, He COOTBET-
CTBYIOIIIErO I10 XapaKTepuCTUKaM CaMOMy
OpYyJIMIO, IEMOHCTpal I TPeXMePHOV MO-
ZIeJIVI IIPOM3OIIIEIIIVIX COOBITI TPV 00CTO-
ATeJIbCTBAX, He B IIOJIHOVI Mepe YCTaHOB-
JIEHHBIX B XO7ie Cy/1e0HOTro CJIefICTBIS, T. €.
C 27IeMeHTaMM IIPeIIoIOKeHUT, U T. 1.,
700 MOTYT cofiep>KaTh IIPU3HaK/ HOBBIX,
paHee He MCCIIeIOBAaHHBIX TOKa3aTeJIbCTB.

Takxym oOpa3om, TOJIBOIS UTOT BhIIIIEN3-
JIOXKeHHOMY, CJIeflyeT cAeslaTh BBIBOJI, UTO
CpelicTBa HaIJIAIHOCTY, VICIIOJIb3yeMble ro-
CyJapCTBEHHBIM OOBMHWTEIEM V1 APYT VMU
ydJacTHMKaMM ITpoliecca B IIPeHMsIX CTOPOH,
Jl0Ka3aTeJIbcTBaMU TI0 fIejly He SBJISIOTCS
Y, YICXO[ S M3 MX 11eJIeBOro Ha3zHadeHMs,
JIVIITB BBICTYTIAIOT MHCTPYMEHTaMMU BU3Y-
aJIM3aly 03By4nBaeMoV MHPOpMaIIn,
T. €. IyOJIMPYIOT ee B MHOVI 1151 BOCIIPWSI-
T popMe, BBIIIOJIHSSA POJIb JOIIOJIHUTEIIb-
HOTO aTprOyTa IIpUIAHM eVl HavOoJIbIent
BBIPA3UTEIIbHOCTY Y IOHATHOCTY 151 IIPU-
CSDKHBIX 3acefiaTesieVi, BBUIYy 4ero cMelre-
HM CTagum Cy1e0HOro CIefICTBIA U IIpe-
HWV CTOPOH He IIPOVICXOLINT.

V310xeHHas MO3UIIN TI03BOJIsIeT Io-
CyZapCTBEHHOMY OOBVHUTEITIO MCIIOJIb30-
BaTh B IIPEHIMAX CTOPOH B CyJlax C y4acTueM
HIPUCSKHBIX 3acelaTesient KakK CBsi3aHHBIe,
TaK 1 He CBsi3aHHbIe C TEeKCTOM U CMBO-
JlaMWU Cpe/icTBa BU3yasu3alnu, IIpeo-
CTaBJIsAsl, TAKMM 00pa3oM, BO3MOXXHOCTD
pean3oBaTh BeCh apceHaJI TeXHUKO-KPU-
MMHaJIMCTUYECKMX CPeiCTB, CIIOCOOCTBY-
IOIINX BBIIIOJIHEHUIO CTOSIINUX IIepes
IIPOKYyPOPOM 3ajiay 110 YrOoJIOBHOMY IIpe-
CJIe[IOBaHVIO BUHOBHBIX JINII.

ITpw 5TOM TIpeicTaBIsAeTCs, YTO 3arIpeT
Ha VICITOJIb30BaHVe CPe/iCTB BU3yasI3aium
B IIPEeHNsIX CTOPOH He TOJIbKO He BbI3BaH
HeOoOXOIVIMOCTBIO He [JOITyCTUTD yIIeMile-
HVs IIpaB CTOPOH B IIpoliecce, IOCKOJIbKY
a priori HY YbMX IIPpaB 3TO HAPYIINUTh He MO-
XKeT, HO U JIVIIIaeT KOJUIeIMIO IIPVUCHKHBIX
3acefiaTesievl BO3MOXXHOCTVI DoJlee TI0JITHO
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BOCIIPUHSTB VX IIO3UIIVIV, YTO B COBpEeMeH-
HBIX YCJIOBUSIX He OTBedaeT HasHaYeHUIO
YTOJIOBHOIO Cy[JOIIPOV3BOCTBA.

Bmecte c Tem, mpusHaBas, 4To yKasaHue
B cT. 292 1 336 YIIK P® na TepmuH «peub»
C y4eTOM ero JIEKCMYeCKOro 3Ha4eHIs Ofl-
HO3HAYHO IIOPOXIaeT B CyAeOHOVI IpaKTH-
Ke HeoIIpe/1e/IeHHOCTh B YaCTM BO3MOXKHO-
CTV VICIIOJIb30BaHWs OTIe/IbHBIX IIPeIMeTOB
KaK CpeICTB HaIJIITHOCTY, KOTOPBIe pa3-
HOBUTHOCTBIO HV OJTHOT'O M3 BUOB peun
He SIBJISIOTCS, aBTOP HACTOSIIEN CTaTbu
mojiaraeT HeoOXOOMMBIM BHECTHU M3MeHe-
HUS B YTOJIOBHO-IIpOLIecCyaIbHbIe 3aKOH,
3a/1eICTBOBAB TEPMWHOJIOTMIO, IIPVMEHSI-
eMyIO 3aKOHojaTesIeM B 4. 3 cT. 292, 4. 3
cT. 336 YIIK PD, rie mcnione3yercs Oosiee
IIMPOKOe IIOHSTHE 10 OTHOIIEHNIO K [IOHS-
TUIO pedr B KOHTEKCTe ee IIPOM3HeCeH s,
a VIMEeHHO TepMUH «BBICTYIUIEHVe», YTO I10-
3BOJINT y4YacTHMKAaM IIpoliecca B IIpeHusIX
Hapsiy ¢ IpOoLedy POy yCTHOTO Cy0TrOBO-
PeHMs VICIIOJIb30BaTh pas/INyHble 100 THY-
TeJIbHbIE CPeJICTBa BU3yaIM3aliyil.

[TpenyiaraeTcst M3JI0XKUTD P, IIOJIOXKe-
"Hun YIIK P® ciienyrommm obpasom: 4. 1
cT. 292 YITK PD: «IIpeHuss CTOpOH COCTOST
3 BBICTYIUIEHMTI OOBMHNTEIIS U 3alIUTHY-
Ka. ITpu oTcyTCcTBUM 3alIMTHMKA B IIpeHU-
sX CTOPOH y4YacTBYyeT IIOICYAVMBIV»; 4. 6
cT. 292 VIIK P®: «Ilocie BBICTyIUIEHMS
BCEX YUACTHMKOB IIPEHMVI CTOPOH KaXKIIbIVI
VI3 HUIX MOXKeT BBICTYIIUTD ellle OAVH pas3
¢ perumukon. I[IpaBo nociemHen peruim-
KV IPVHAJIEXUT ITOACYAVMOMY VIV ero
3alUTHUKY»; 4. 1 cT. 336 YIIK PD: «ITo-
CJle OKOHYaHWS CyZIe0HOTO CIIeTICTBYS CY/I,
HepexoanUT K IIPeHVsIM CTOPOH, KOTOPBIe
IPOBOJATCS B COOTBETCTBUI CO CTaThemn
292 nHactosmiero Komekca»; 4. 2 ¢T. 336
YIIK P®: «IIpenns cTopoH HPpOBOIATCS
JIVIIB B IIpeesiax BOIIPOCOB, MO jIexXa-
LIVIX paspelIeHmnIo IPUCKHBIMI 3acefia-
TersiMi. CTOPOHBI He BITpaBe KacaTbcs 00-
CTOSITeJIbCTB, KOTOPBIe pacCMaTPUBaIOTCs
rocJie BEIHeCeHMs BepiuKTa 0e3 ydacTus
HPUCSDKHBIX 3aceriaTesient. Ecii yuyacTHUK
IIpeHNII CTOPOH B CBOeM BBICTYIUIEHUM Ka-
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caeTcda TaKmx O6CTOﬂTeHbCTBaX, TO ITpe/l- YTO yKa3aHHBbIE o0cTosITe/IECTBA HE JTOJIK-
CeHaTEHBCTBYIOH_[VIVI OCTaHaBJIMBaeT ero HBI OBITH IIPUHATHI IMV BO BHMMaHNe I1pn
V1 pa3bsACHAET ITPUCAKHBIM 3acelaTelIsIM, BbIHECEHWI BEPAVIKTA».
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B YromoBrHOM Komekce Poccuvickornt
®Denepannn (matee — YK PD) repmun
«VICTOYHMK ITOBBIIIIEHHOV OITaCHOCTW»
VICIIOJIb3YeTCs JIBaXX/bL: B AVCIIO3UIIVAX
cT. 168 (yHUUYTOXeHVe VIV IIOBpeX/IeHe
4y>KOrO MMYyIIlecTBa B KPYIIHOM pasmepe,
COBepllIeHHBIe ITyTeM HeOCTOPOXHOTO 00-
paliieHus ¢ OTHeM VIV MHBIMW MICTOYHM-
KaMW HOBBIIIIEHHOV OITaCHOCTM) M CT. 261
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(yHUUYTOXeHMe WIM IIOBpeXaeHue jiec-
HbIX HaCaKIEeHUI M VMIHBIX HaCaXXIeHWI1 B
pe3yJibTaTe HeOCTOPOXKHOIO oOpaliieHms
C OTHEM VJIV IHBIMU VICTOUYHVIKAMV TIOBBI-
IIIEHHOV OITAaCHOCTVI, €CTIV 3TU JesTHS IIPU-
YMHWIV 3HAaYUTeJIbHBIN yiep0). OgHako
KPYT IIPeCcTyIUIeHNI, IIPV COBEPIIeHM KO-
TOPBIX MOXXeT OBITH IIPVIMEHEH VICTOYHMK
IIOBBIIIIEHHOV OITACHOCTV, TOPa3/Io MIVpe
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(HampuMep, npexycMoTpeHHble cT. 105,
111 YK P® u n1p.). OpHyM U3 BaXKHBIX IPU-
3HaKOB OOBeKTVIBHOVI CTOPOHBI YKa3aHHBIX
OESTHU SIBJISIETCS VICIIOJIb30BaHMe PV CO-
BepIIeHNN IIPeCcTyIUIeHV MCTOYHMKA I10-
BBIIIIEHHOV OITACHOCTY, COlepKaHe KOTO-
poro B YK P® He packpriBaeTcs.

B HayuHOM sIMTepaType OTHOCUTEIIb-
HO ITIOHMMAaHMS MICTOYHVKA ITOBBIIIIEHHOTI
OITaCHOCTM CYIIleCTByeT HeCKOJIbKO I103M-
LIVTI, OCHOBHBIE M3 HIX KOHIIEIIIS [1esi-
TeJIbHOCTY VI KOHLIeMIINS IIpefiMeTa.

KoHrierms megareibHOCTY MCXOOUT U3
nostoxeHum cr. 1079 I'paxxgaHckoro Ko-
nexca Poccurickon @enepamnmn (majzee —
'K P®): «IOpuayaeckme ymiia u rpakaaHe,
I1eATeJIbHOCTb KOTOPBIX CBsI3aHa C IIOBBI-
IIEHHOV OITACHOCTBIO [IJI1 OKPY KaIOIIMX
(Mcriop30BaHMe TPAaHCIOPTHBIX CPEIICTB,
MeXaHWM3MOB, 3JIEKTPUUYeCKOV 3Heprumn
BBICOKOI'O HallpsDKeHMs, aTOMHOV Hep-
T'MY, B3PbIBYATBIX BEIleCTB, CUJIbHOAeVI-
CTBYIOLIMX A0OB U T. I1.; OCyIlleCTBJIeH/e
CTPOVTEILHOV V1 VIHOVI CBSI3aHHOV C HEIO
IesATeIIbHOCTI U [IP.), 00sI3aHbI BO3MECTUTh
Bpe[l, IPUYMHEHHBIV VICTOYHVKOM ITOBBI-
IIIEHHOVI OIIaCHOCTM...». CTOPOHHVKM JaH-
HOVI KOHIIETIITUY TT0JTaraloT, UYTO «VICTOUHI-
KOM ITOBBIIIIEHHOV OIIaCHOCTY SIBJISIETCS He
caMm 110 ceOe mpeaMeT (TPaHCIIOPT, OpyXue
M IIP.), & 1€ TEIIBHOCTD I10 €T0 VCIIOJIb30Ba-
HI1Io» [1, c. 186], 1 HaxoOAT moATBepXK/e-
HMe, B YaCTHOCTM B II. 18 rmocTaHOBIeHMS
ITnenyma Bepxosroro Cyna Poccurickon
®epneparum ot 26 sstHBaps 2010 roga Ne 1
«O npuMeHeHUN CyJaMy FpakJaHCKOTO
3aKOHOJIaTeJIbCTBa, PeryJIMpYyIoIlero oT-
HOIIIeHVsI 110 00s3aTeIbcTBaM BCJIEICTBYIE
IpUYMHEHNS Bpea XU3HU VWIN 3[I0POBBIO
rpa’kaaHnHa», 0OOCHOBAHHOCTV IIPV3HA-
HMS ICTOYHVKOM TTOBBIIIIEHHOTI OITaCHO-
CTU JII000T JesdTeIbLHOCTY, CO3daloIert
OITaCHOCTh HPWYMHEHNs Bpesla 1 He MHOJI-
JaroIerics OJIHOMY KOHTPOJIIO YeJloBeKa
(HammpuMep, cTpouTenbHOM [2, c. 32 —35],
MeauIMHCKO [3], oxpanHOM [4] 11 1Ip.).

B sTOM mIposBIIsSieTCS IMPOKOe Ipak-
IITAaHCKO-TIpaBOBOe IIOHMMaHVe MCTOUYHVKA
IIOBBIIIEHHOV ontacHOCT. O0paTnM BHI-
MaHMe, uTo B ToM Xe cT. 1079 I'K P® pac-
KpbIBaeTcs IIOHSTHE BilajlesIblia MCTOYHMKA
MOBBIIIIEHHOV OITACHOCTV KaK JINIIA, BIIaje-
IOITIETO MM Ha IIpaBe COOCTBEHHOCTM VI
VIHOM 3aKOHHOM OCHOBaHWMM. MoXeT JIu
JIVITIO BJTQJIeTh JIeATeITbHOCTBIO VIV, HAllpY-
Mep, OTHEM Ha ITpaBe coOcTBeHHOCTHM? Be-
POSITHO, HET, HO OU€BVTHO, UTO IIeJIbIV P
BUJIOB JIeSIT€JTbHOCTVI VI OOJIBITION CITEKTP
00BEKTOB XapaKTepPU3YIOTCS ITOBBIIIIEHHO
OIACHOCTBIO.

OmHaKO ecymn B [eJIsIX pereHms TPax-
JTAHCKO-TIPABOBBIX BOIIPOCOB BO3MEIIIeH IS
HIPUYMHEHHOTO Bpella KOHIIeNs Jes-
TeJIBHOCTY BIIOJTHE YCIIeIITHO IIPVIMEeHsIeT-
Cs1, TO JIs1 YTOJIOBHO-IIPABOBOTO PeryJin-
poBaHMs OsIvpKe ITOHVIMAaHVe MCTOYHMKA
IIOBBIIIIEHHO OITACHOCTY KaK IIpeiMeTa
(obbexTa, cpezicTBa), 00JIaIAOIIETO OIIpe-
IleJIeHHBIMM CBOVICTBaMM, KOTOPBIE «CO3[1a-
10T PeayIbHYIO VIV IIOTEHIVIAJIBHYIO YTPO3Y
HNpUYVHEHNS Bpela APYTUM OKpPY KaIoIIyM
ero oowrekTam» [5, c. 58], BKITIOUeHHI B fie-
ATEeJIbHOCTH UeJIoBeKa VI KOHTPOJIVIPY€EeMBI
viM [1, c. 186], HO TOCTOSTHHO HecyT «B cebe
OIIaCHOCTH BBIVITY M3-T10], 5TOr0 KOHTPOJIS»
[6, c. 69].

Koncrurynmonnsm Cyz Poccurickon
®Demepant HEOTHOKPATHO Pas3bsCHSI,
YTO «BJIAeJIell MCTOUYHVKA IIOBBIIIIEHHOTI
OIIaCHOCTY OTBEYaeT 3a Bpey, IPUIHEH-
HBIVI €r0 VCIIOJIb30BaHMeM, He3aBUCIMO
OT HaJIMUMS CBOEVI BUHBI B IPUYMHEHUN
Bpefla: OCylllecTBIeHMe JesaTeIbHOCTM,
CBSI3aHHOVI C IIOBBIIIEHHOVI OIIACHOCTHIO
IJIsE OKPY>KaIoIInX, 00si3pIBaeT K 0co0ot
OCTOPOXXHOCTY VI OCMOTPUTEIIBHOCTI»!, TIO-

1 O06 oTkase B IPUHSATUI K pacCMOTPEHMIO
JKaJt00wI rpakganky Pavim AstekcrHbI AJtbOep-
TOBHBI Ha HapyIleHle ee KOHCTUTYIIVIOHHBIX
mpaB nostoxkeHnsMu ctaTtbu 1064 I'paxxmaHckoro
Kopekca Poccurickon @epepanmn : OmperenieHne
Koncrurynmonnoro Cyaa Poccuiickonn Penepa-
v oT 4 okTsa6pst 2012 1. Ne 1833-O. doctyr 13
cripas.-ipaBoBom cvcTeMel «KoncysisranTl Doc».
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CKOJIBKY «MHOTOKPATHO YBeJI4IMBaeT PUCK
IIPVYVHEHNS Bpea TPEeThIM JIIam»’.

Pemenna Koncrturynmonnoro Cyna
Poccuiickon Penepariym Mo rpakIaHCKM
ZleJIaM OCHOBaHBI Ha ITPe3yMIIIINI BUHBI
IpUYMHNUTEIIS Bpefa, B TO BpeMs KaK yTo-
JIOBHOE 3aKOHOJIaTeJIbCTBO OIVIpaeTcs Ha
IPVHIIVII BUHBIL, U BjIajieiel] ICTOYHMKA
IIOBBIIIIEHHOV OITACHOCTY OyZIeT IIpuBIIe-
YeH K YTOJIOBHOV OTBETCTBEHHOCTV JIVIIIb
B CJIy4ae BUHOBHOTO NIPUYVHEHMS Bpea U
Ha/Im4vis IPUYMHHO-CIJIEZICTBEHHOV CBA3M
MeX]Ty AestHreM 1 HaCTYHVBIIVIM ITOCIIe-
CTBVISIMIAL

TpagniMoHHO Kak B Ipa’kIaHCKOM, TaK
Y B yTOJIOBHOM IIpaBe K MCTOYHMKAaM I10-
BBIIIIEHHOVI OITACHOCTY OTHOCST «TOpoume
VI IIIOBUTBIE XUIKOCTY, 3JIeEKTPOO0OPYIOo-
BaHIIe, TPAHCIIOPTHBIE CPEICTBA, MEXaHW3-
MBI, B3pbIBUATHIE BelllecTBa» [7] m T. II.

VYuuTreiBasi, 4TO B 3aKOHOIATEIHCTBE
OTCYTCTBYET IIOJIHBIV IIepeyueHb MCTOYHN-
KOB TTOBBIIIIEHHOV OIIaCHOCTH, IPaKTMKa
IpU3HAHMS OOBEKTOB VWIN [IeSITeJIbHOCTI
VICTOYHMKAMU TIOBBIITIEHHOV OIIaCHOCTU
JocTtaToyHoO pasHoobpasHa. Cyn, «apu-
HMMas BO BHMMaHMe 0coOble cBOVICTBa
IIPeIMEeTOB, BEIIIeCTB VIV MHBIX 0ObEKTOB,
VICTIOJIB3Y€EMBIX B IIpOLiecce JIesTeJIbHOCTY,
BIIpaBe IIPM3HATh TAaKOBBIM MHYIO Jles-
TeJIbHOCTh, He yKasaHHYIo B 1. 1 cT. 1079
I'K Pd»2 Tax, K MICTOYHMKAM IIOBBIIIEHHO
OTIACHOCTY IIPABOIIPVIMEHVTEIb OTHOCHUT
TPyOOIIPOBOIBI, OPYy KM€ 1 OOerpuIiacel,
3KOJIOIMYECK OoracHble 00bEeKThI, 3KO-
JIOTMYECKV 0cO0O0 OItacHble OOBEeKTHhI, Me-

1 TIo JleJly O IIpoBepKe KOHCTUTYIIVIOHHOCTH
craTeu 15, mynkra 1 crateu 1064, craten 1072 n
nyHkTa 1 crateu 1079 I'paxgaHcKoro Kopgekca
Poccuiickort @epepaniin B CBsI3M C KasiobaMm
rpaxpgaH A. C. Apunyiienko, I'. C. bepecnesoit
v gpyrux : ITocranoseane KoHCTUTYIIMOHHOTO
Cyna Poccmvickont @epepanym ot 10 mapra 2017 T.
Ne 6-I1. JocTyn m3 cIpas.-IIpaBOBOVI CUCTEMBI
«KoncymnpranTtlIimroc».

2 Onpenernenne CymeOGHOV KOJUIETVIV II0 IPaX-
maHckuM fertam Bepxosroro Cyma Poccurickon
®Depeparmm ot 28 dpespasrst 2023 r. Ne 56-KI'23-
1-K9. Jocrym 13 crpas.-1ipaBoBoi cvicTeMbl «KoH-
cynbTaHTl I1roc».
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OVIIMHCKYE MeXaHW3Mbl, VIHbIE OIlacHbIe
IIPOMBIIUIEHHBIe OOBEeKTHI 1 000pyOBa-
HIe (TPy30IOABeMHBIV KpaH, JIN(TOBOE
obopynmosaHue 1 1Ip.).

[larHBIe 00BEKTHI XapaKTepu3yIOTCs I10-
BBIIIIEHHOVI OITACHOCTHIO, KOTOpas CBsI3aHa
C HaJIM4YMeM y HUX OIIpeieJIeHHbIX XapaK-
TEPUCTVK, TIO3BOJISIOIIVIX VX VICIIOJIb30BaTh
PV COBEpPIIIeHNN IIPeCcTyIUIeHN 1 00111eo-
IACHBIM CIIOCOOOM.

VIHTepecHO, 4TO yKa3aHMe Ha VCTOYHVK
HOBBIIIIEHHOV OIIACHOCTU B YTOJIOBHOM KO-
nekce Poccniickon @efepalinyt BKIIIOYEHO
JIVIIIB B AVICIIO3VIIVI HOPM O HEOCTOPOXK-
HBIX IIPECTYIUIEHVISIX, IIPETyCMOTPEHHBIX
cT. 168 mu. 1 ct. 261 YK PD, T. e. BUHOBHBIN
COBepIITaeT JIesHVIe JIVOO TI0 JIETKOMBICIIVIIO,
mbo o HeOpexxHocTH. B TO Xe Bpems 3Ha-
YYITeIbHOE KOJINYECTBO YMBIITUTEHHBIX ITpe-
CTYIUIEHWUV COBEPIIIAeTCs C VICIIOIb30BaHM-
€M VICTOYHMKA ITOBBIIIIeHHOV OITaCHOCTY,
0coOBbIe XapaKTepUCTUKIM KOTOPOTO IIPH-
o0peTaroT Ba)KHOe 3HaUeHe IJIs1 KBaJIU-
dpuKaM cogessHHOro KaK COBEPIIIEHHOTO
0o0I1IIeoIacHbBIM CIIOCOOOM.

Mrak, X 00OBeKTMBHBIM ITpM3HAKaM
VICTOYHVKA ITOBBIIITEHHOV OIIACHOCTV MOX-
HO OTHEeCTV CJIe[IyIOIIe:

1) oOBeKT Ha/eIeH CBOVICTBAMY ITOBBI-
IIIEHHOVI OITACHOCTVI ITPVMYVIHEHVS Bpesia
VHBIM 00beKTaM, CO3[IaeT peayIbHYIO VI
MIOTEHIIVAJIBHYIO YIPO3y.

Cyn, naBast FOpUIMYECKYIO OIIeHKY JIevi-
CTBUISIM HOJCYAVMBIX, VICXOIVII 3 TOTO,
YUTO WX JIEVICTBYMS ObUINM HalTpaBJIeHbl Ha
yHU4YTOXeHMe aBToMo0wta Toyota Tundra,
IpuHaIexarrero rnorepuesiien C. n Ha-
xopagierocss B nosjab3osanum y H. Ilpn
9TOM CO3/IaBajIachk peasibHas OMACHOCTH
IUISL KVI3HU U 3I0POBbsl JIIOZIEVI, TIOBPeXIie-
HVIS VI YHUYTOXXEHMS MHOTO MMYIIIeCTBa,
IIOCKOJIBKY IIOIIBITKA ITO/PKOra JIETKOBOC-
IUIAMEHSIIOIIETICS KMOIKOCTMU — OeH3MHa,
a TakkKe MCTOYHMKA IIOBBIIIIeHHOV OIlac-
HOCTV — aBTOMOOWIS ObUIa IIpom3BeeHa
B HEITOCPEICTBEHHOVI OJIM30CTM OT XKVUTBIX
JIOMOB, BOJIVI3V MHBIX OOBEKTOB HEeIBVIK-
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MOCTM, aBTOMOOWMITeN. VI3 mpoToKoJIa oc-
MOTpa MecTa IIPOVICIIIECTBIIS CTIeIyeT, UYTO
aBroMo0m1b Toyota Tundra Haxogurcs B
HeIIOCPeICTBEHHOVI OJIM30CTI OT XWJIO-
r'O JOMa, BOKPYT aBTOMOOVUISI HaXOIISITCS
VIHBIE XXIIbIe JJOMa, PSIIOM PaCIIOIOXKeHBI
VIHBIE aBTOMOOWIIN, TTpOe3Kasl 4acThb, XOIIST
IIpoxoxmue’;

2) BKJTIOYEH B JIeSITeJIbHOCTD YeJI0BeKa,
I «€T0 BpeJOHOCHBIE CBOVICTBA IIPOSIBIISIOT-
Cs1 B TIpoliecce IIesTeIbHOCTY IO MCIIONIb30-
BaHMIO (SKCIUIyaTaumm)» [8].

Tax, cyn B cBoeM peltieHV VI ONMpasIcs Ha
TOT (paKT, UTO «BO3TOPAHIE IIPOMU3OIIUIO Ha
TePPUTOPUN COOPYKEHMS. .. C IPUMBIKa-
IOIIVIM JIePeBSHHBIM HaBECOM. .. IIPU 3TOM
IIPVYMHOV BO3TOPAHWS SIBJISIETCSI HEOCTO-
POXHOe oOpalieHve JIuIia ... C OTHEeM»?
(mpu TepMmyueckont 06paboTke Homelrie-
HVS1 ra30BbIM Oayu10HOM). HecMoTpst Ha TO
YTO pellleHNe COCTOSUIOCh IO IPakaHCKO-
My [ejly, TeM He MeHee CyIOM yUYTeHO He
TOJIBKO VICITOJTb30BaHMe MCTOYHMKA TTOBbI-
IIIeHHOVI OTIaCHOCTVI, HO M YCJIOBMS U 00-
CTOSITEJTHCTBA €TI0 MCIoJIb30BaHmst. Pabora
C Ta30BbIM DAJUTOHOM B ITOMEIIIEHU C J1e-
PEBSIHHBIM HaBeCOM OUYEBWJTHO ITpeICTaB-
J1sieT cobOoVI 3HAUMTEITbHYIO OOIeCTBeHHYIO
OTIaCHOCTH;

3) HEBO3MOYXHOCTb ITIOJTHOTO KOHTPOJIS
CO CTOPOHBI UeJIoBeKa, HaJI4yie OITacHOCTI
BBIXOJIA V3-1107] KOHTPOJISL.

VICTOUYHMK TIOBBIIITEHHOV OMAaCHOCTU
obJ1azmaeT criocOOHOCTBIO «B CYITY 0CO0OTI
KOHCTPYKIMM (COCTaBa, COCTOSIHMS, CO-
Hep>XaHus) B pe3yJibTaTe IIPOTUBOIIPaB-
HOTO oOparieHms 1100 HEBO3MOXKHOCTH
IIOJTHOTO KOHTPOJIS Ha/l HUM IIPUIMHUTH
VJIV CO3/IaTh PeasIbHYIO OITaCHOCTD IIPWYV-
HEHVISL CMEePT JIIOJISIM VTV CYIIIeCTBEHHOTO

! TIpurosop [TepBoMarickoro parioHHOTO Cy/Ia
r. Hosocnbupcka (HoBocnbupckast obrtacts) ot
19 nos6ps 2000 r. // CynebGHble 1 HOpMaTUB-
Hble akTbl PO : canrt. URL: https://sudact.ru/
regular/doc/6aBWgKSfMIQc (mata oOpartenvsi:
10.09.2024).

2 Tam xe.

Bpezla MHBIM OXPaHseMbIM 3aKOHOM 00~
ekTam» [9].

Cyn ycranoswi, uto @101, Haxonsach
B COCTOSHIMM HApPKOTUYECKOTO OIbsIHEHMS,
10 MeCTY CBOEeTO XXITeJIbCTBa B KBapTupe,
pacIiosararoIericsi Ha IIepBOM 3TaXKe YeThl-
PEeXIIOIbEe3THOrO IATUATaXKHOTO TTaHeIb-
HOTO JIOMa, He OCO3HaBasi OOIIeCTBeHHO
OITaCHOCTM ¥ HPeCTYIIHOTO XapaKTepa
CBOMX [I€VICTBUVI, OTKPbUIa BCe YeThIpe
KOH(OPKM MCIIPABHOV OBITOBOV Ta30BOVI
IUINTBI, Yepe3 KOTOpkle OBITOBOM ra3 u3
CHICTeMBI ra30CHa0XeH M ToMa cTasl bec-
KOHTpPOJIBHO TI0CTyTIaTh B KBapTupy. [Tocie
storo @PVO1 mokuHysia KBapTUPY, OCTaBUB
ee C 3aKPbIThIMI IUIACTMKOBBIMY OKHaMU 1
BXO/IHOVI IB€PBIO, YeM CO3/lajla peaIbHYIo
yTpO3y JIMIIeH s XXU3HU Jrofient (25 uesto-
BeK), KOTOpBIe IIPOXMBAJIV B KBapTHpax
IIBYX IOIbe3/I0B JJ0Ma, B KOTOPOM pacIio-
JIarajiach ee KBapTupa, IIOCKOJIbKY OBITOBOV
ras sIBJIsIeTCs B3PBbIBOOITACHBIM BeIeCTBOM,
T. €. ICTOYHVKOM IOBBIIIIEHHOVI OITacHO-
CTW, IIPY €0 yTeuKe 1 HaJIM4uy He3Hauu-
TeJIbHOTO MICTOYHVKA 3aKUTaHWs ITIPOVIC-
XOIWUT B3PBIB OOJIBIIIOTO pa3pyIIaOIIero
CBOVICTBA, UTO, 0e3yCJI0BHO, TIOBJIEKITIO OBl
CMepTh XWIbIIOB JIBYX IOIbE3I0B J0Ma.
BeimosiHMB Bce 13j10KeHHBIe [1eVICTBUS,
@101 ykazaHHOe 0011IeCTBEHHO OIIacHoe,
3arpelieHHoe YTOJIOBHBIM 3aKOHOM JIestHIe
He CMOIJIa JOBECTM 0 KOHIIA 10 He3aBICs-
IIVIM OT Hee 00CTosATeIIbCTBaM, IIOCKOJIBKY
yTeuKy OBITOBOIO rasa B ee KBapTupe 3a-
MeTWJIV JKWIBIIBI JJOMa, BbI3BaJIVI HA MEeCTO
IIPOVICIIIECTBYS CIlelasIbHble CIIy>XKObI,
a 1ocJIefiHie OIlepaTUBHO IIpeJOTBPaTIIN
B3PBIB OBITOBOTO rasa’.

B npuBenmeHHOM IIpuMepe OBITOBO
ras gBJjisieTcs VICTOYHMKOM IIOBBIIIIeHHOV
OITaCHOCTM, IIOCKOJIBKY OeCKOHTpPOJIbHOE

® Mocranosenye VIHTycTpraabHOTO paioH-
HOro cypa I. Xabaposcka (XabapoBcKuvt Kpavi) oT
13 deppass 2020 r. // CynebHble 1 HOpMaTUB-
Hble akThl PO : cant. URL: https://sudact.ru/
regular/doc/c18yXKxI2hUx (mata oOpareHsi:
10.09.2024).
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IIOCTyIUIEHNe Ta3a B KBapTUPY CO3IaBaJIo
PeaIbHYIO OITaCHOCTb IIPUYVIHEHVIS CMePTH
KVUTBIIAM.

OnHako /1ajieKo He Bceryia 1edTeJIbHOCTb
C VICTOYHVKOM ITOBBIIIIEHHOVI OTIaCHOCTM
OyreT rpecTaB/IsATh OOIIeOnacHBIV CIIOCO0
COBepIIeHVIs IPeCTYIUIeHVIS, a TOJIBKO eIV
OoTBedYaeT orpefielleHHbIM OO beKTUBHBIM
KpurepvsiM. TaKMI KpUTePUSIMU SIBIISIOT-
sl TopaskaroIyie CBOVICTBa Opyus (cpeji-
CTBa) 1 00CTAaHOBKA — IIPVICYTCTBVIE OO
HUTEeJIbHBIX 00beKTOB YTOJIOBHO-ITPaBOBOT
OXpaHBI Ha MeCTe ITPOVICIIIECTBVIS.

I[Topaxaromme cBovicTBa OPYI UM
(cpencTB) peCTaB/IsAIOT COOOVI TaKMe Ka-
yecTBeHHBbIe XapaKTepUCTUKM 00BbeKTa,
KOTOpBIE IpeIoIpeleIfioT PealbHYIO BO3-
MOYKHOCTB ITOPaKeHVIsI KaKMX-JI00 T0T0II-
HUTEIbHBIX 00BEKTOB 1 COBIA/IAIOT C Ta-
KVM ITPM3HAKOM MCTOYHMKA ITOBBIIIIeHHO
OIIaCHOCTM, KaK ITOBBIIIIEHHAs OITaCHOCTh
HNPVYVHEHNS BpeJia MHBIM 00beKTaM.

Tax, I'. ocosHaBas1 0bIIeCTBEHHYO OTIac-
HOCTB CBOETO JIesIHIs, ITpeJIBUIeIT BO3MOXK-
HOCTB ¥ HeM30eXHOCTb HaCTyIUIeHs 00-
IIIeCTBEHHO OITACHBIX ITOCJIEZICTBUIL B BUIIE
yiiepOa 11 Jkejlajl MX HacTyIUIeHWs], I10-
CKOJIBKY TPV OTCYTCTBUM ITIOCTOPOHHMX
JINII] B HOUYHOE BpeMs TIOJIKeT 3aKMTaJIKOT
KYCOK pe3MHOBOVI KaMephl, OpocwI ero
B paVioHe pasMelleHNs IT0JIEHHNUIIBI IPOB,
BCJIEZICTBYIE Yero IPOM30IIUIO VX BO3ropa-
HMe, a caM yIIIesl.

[laBas OlLleHKy JOBOAM IIpeICTaBIIeHIs
B 9TOVI YaCTW, Cy7l alleJUISIVIOHHON VH-
CTaHIIUV VICXOIIWI M3 CMbICJIa YTOJIOBHOTO
3aKOHa, COTJIaCHO KOTOPOMY YMBIIIUIEHHOE
YHIUUTOXEHVIE VIV IIOBPeXIeHVie OTIe/Ib-
HBIX IIPEMETOB C IIPVIMEHEHEM OTHS B yC-
JIOBUSIX, VICKJTFOUATOIIIMIX €T0 PacIpocTpaHe-
HVIe Ha IpyTvie OObeKThI ¥ BOSHUKHOBEHIIe
yTPO3BI IPUYMHEHS Bpea XKIU3HU U 310-
POBBIO JIIOTIEN], a TaKXKe Uy>KOMY MMYyIIle-
CTBY, He MOXeT ObITh KBaJIM(PUIPOBAHO
mo 4. 2 ct. 167 YK P®. OnHako B JaHHOM
KOHKPETHOM CJIydae IIpecTyIUIeHMe CO-
BepIIIeHO Ha TEPPUTOPUM KIJIOTO JIOMa C
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HPVIMBIKAIOIIMMI K HEMY HOCTPOVIKaMU
3a/JHero JIBOpa, Ha KOTOPOM pa3MellleHbl
KOpMa I10JICOOHOrO X034VICTBa, B HOUHOE
BpeMs, Korja ceMbsi M. criajia, B yCJIOBMSIX
TIO/KOTA TI0JIEHHMIIBI IPOB U JIePEBSTHHOTO
cpy0a GaHM ropsiimen pe3HO¥, B yCIOBIAX
BO3HMKHOBEHMS OTHSI, KOTOpPHbIN I'. He mbI-
Tasicd TOTy1nTh. HasBaHHbBIe 00cTOSTE IB-
CTBa CBUJIETEILCTBYIOT O peaJIbHOM yIpo3e
paciipocTpaHeHus OTHs 110 TepPUTOPUN
IIBOpa, B YaCTHOCTU Ha PAIO0M CTOsAIIVe
IIOCTPOVIKM ¥ XKVWJIOVI [JOM, COOTBETCTBEHHO,
CBUIIETEIIBCTBYIOT 00 yrpo3e MpUYMHEeHs
Bpezia XXVM3HM 1 3[J0POBbIO IpaXk/iaH, a TaK-
Ke VIX VIMYIIIeCTBY .

ObcraHOBKa — IPUCYTCTBYE JOIIOIHN-
TeJIbHBIX 0OBEeKTOB YTOJIOBHO-IIPaBOBOI
OXpaHBI Ha MecTe IIPOVICIIIeCTBIS — B JaH-
HOM CJIy4yae O3HaudaeT BHeIIIHIe, OKPY-
JKaroIIye yCjIOBYs COBEePILeHs IesTHIS,
BO3MOYKHO, IIPOCTPaHCTBEHHbIE XapaKTe-
PVICTMIKM MecTa ITPOVCIIIeCTBYS, a TaKXe
o0s3aTesTbHOE HaJTM4YMe Ha MecCTe TIOTeH-
LIVIQJTBHBIX TIOTEPIIEBIINX JINO0 KaKMX-JIV-
60 MHBIX 0OBEKTOB YrOJIOBHO-IIPABOBOVL
OXpaHBl, TONaJaoIIVIX B 30HY IeVICTBUS
HOpaXkarolyX CBOVICTB OPYAN (CpeJicTBa).

Y obimeomnacHoro criocoba cosepiie-
HU IIpecTyIUIeHMs: 0OCTaHOBKa BBICTYIIa-
eT OHVM 13 IIPU3HAKOB, B TO BpeMsI KaK
B OTHOIIIEHUW VMCTOYHWMKA TOBBIIIIEHHOI
OIIaCHOCTM MCCIIefoBaTe I OOCTaHOBKY B
OTHEeJIbHYIO 00s3aTeIbHYI0 XapaKTepUCTH-
Ky He BbllesIgtoT. OIHaKOo Cyabl IpU HpU-
HATUY pellleHNs O BO3MellleHU! Bpelia,
HPVUVHEHHOI'O VICTOUYHVIKOM ITOBBIIIIEHHO
OIIaCHOCTM, €€ YUUTHIBAIOT.

CorrtacHO mpurosopy 3abarKaabcKo-
ro KpaeBoro cyza ot 2 HostOps 2023 rona,
®OVIO2, He ocTaBIAs IIPECTYIIHBIX HaMe-
peHnit copepmTh yourictso P04, nen-
CTBYSI M3 JIMYHBIX HEIIPUs3HEHHbBIX OTHO-

! AneruisionHoe nioctanossieHie OMCKOro
obsactHoro cysa (Omckast oOacTs) oT 18 1o
2023 r. // CynebHbre 1 HOpMaTUBHEIEe akThI PO :
cant. URL: https://sudact.ru/regular/doc/
em7jjJcQFuUb (nata obparmenns: 10.09.2024).
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IIIEeHWTII, OCO3HaBas, 4To T/136paHHBII7{ M
criocob yOmvicTBa — ITyTeM Hae3[la aBTOMO-
Ovrtem Ha P1V104, HaxopsIIerocs B OKpyKe-
HUVI VIHBIX JINILI, IIpeJICTaBIIsAeT peaJbHYI0
OIIACHOCTD IUIS XKM3HM He TosIbKo DI04,
HO ¥ MHBIX JTuIIl, B ToM uucite Y. I1., mo-
CKOJIBKY JIBVDKYIIVVICS aBTOMOOVITH «YA3»
SIBJISIETCSI ICTOUHWKOM IIOBBIITIEHHOM OIlac-
HOCTW, IeVICTBYSI YMBIIIUIEHHO, O0IIIeoTac-
HBIM CII0cO00M, C 11esIbio youricrea PI1O4
YBEeJINYWII CKOPOCTB JIBVKEeHVS aBTOMO-
Oowisa «YA3» 1 yMBIIIUIEHHO HaIlpaBIJI aB-
TOMOOWJIb B CTOPOHY YKa3aHHOVI TPYIIIIbI
JIIOTIEVE, CTOSIBIIIVIX Ha OJIM3KOM PacCTOSHUM
APYT OT Apyra, B pe3yybTaTe 4ero copep-
T Hae3a Ha Y. T1.

B cyneGnoMm 3acemaHmy HaNUIoO MOMI-
TBepX/JeHe TO 0OCTOSTeNbCTBO, UTO
nsbpannab @VIO2 ciocob yourcrsa —
yIIpaBiIsieMblil Hae3]] HaOpaBIIM CKOPOCTb
aBTOMOOWIIEM, SIBJISTFOIIIVIMCS MICTOYHMKOM
MOBBIIIIEHHOV OITaCHOCTY Y VIMEIOIITM 3Ha-
4JyTesIbHBIe FrabapuThl 1 Maccy, Ha IOTep-
HeBIIIero, HaxoIIIerocs B rpyIirie rpax-
JlaH, CTOSIINMX Ha OJIM3KOM pacCTOSHUM
APYT OT APYTa, SABJISIeTCS OOIIeOIIacHbIM,
IIOCKOJIBKY 3TO CO3/1aBajlo peaIbHyIO yIpo-
3y AJIS XKM3HY He TOJIBKO IOTepIIeBIIero,
HO VI IPYTUX JIIOeV, HAaXOASAIIVIXCS PAIOM
c HuML.

B npusenenHoM nipuMepe cy[, B IIpu-
roBOpe OTpa3wI IOBBIIIEHHYIO OITaCHOCTh
aBTOMOOWJIS TPV COBEPIIIEHNN IIpecTyIlIe-
HIS, yKa3aB ero OCHOBHbBIE TeXHWYeCcKue
XapaKTepUCTUKN (rabapuTsl 1 Maccy),
a Tak’ke OOCTAaHOBKY COBEPIIEHVIS JIesl-
HISL — HaxXOXeHVe Ha MecTe IIpOCIIIe-
ctBust OVIO4 u TpeTbux JInLI.

TakuMm obpaszom, mpu coBepIIeHUN
IIpecTyIUIeHns 00IIeoIIacHbIM ClIocoOoM
VICTOYHVIK ITOBBIIIIEHHOVI OITaCHOCTM, CO-
OTBETCTBYIOIINI yKa3aHHBIM KPUTEPVIIM,
MOJKET BBICTYIIATh B Ka4eCcTBe OPYAVIS VIV
CpeCTBa COBEPIIIEHNIS ITPeCTyTUIEHVIS.

O0630p cyneOHBIX pelleHM TOKa3aJl,
YTO TEPMMUH «VCTOYHWK ITOBBIIIEHHON
OIIaCHOCTM» BCTpedaeTcs KaK B IpakKIaH-
CKMX [IeJIax B CBSI3U C BO3MeIIleHeM yIep-
0a 11 B yrOJIOBHBIX JIeJIaX II0 OOBVMHEHWIO
B COBEPIIIEHNUN IIPeCTyIUIEHN, IIPeyCMO-
TpeHHBbIX cT. 168 11 261 YK P®, rae mcrou-
HUK IOBBIIIIEHHOV OITACHOCTY YKa3aH B
KauecTBe COCTaBOOOPa3yIoIIero IIpu3HaKa,
TaK ¥ B YTOJIOBHBIX /IeJIaX O IIpecTyIuIe-
HISIX, KOTOPBIe MOTYT OBITh COBEPIIIEHBI
o0IIeornacHbIM CrIocoooM — 4. 2 c1. 167,
m. «B» 4. 2 ¢T. 111, 1. «e» u. 2 c1. 105 YK PO,
a TaKKe psfie IPyTvX HPecTyIUIeHNIL.

['paxmaHCKO-IIpaBOBOe IIOHMMaHMeE
VICTOYHVIKA TIOBBIIIIEHHOV OITAaCHOCTY SBJISI-
eTcsi Ooslee IMIVIPOKVM (BKJIFOUAET He TOJIIBKO
opyausi/ cpefcTBa, HO M pa3JIMYHble BUIIbI
IlesiTeJIbHOCTY, HecCyIIye MOBBIIIeHHYO
OITaCHOCTB), B TO BpeMs KaK yTOJIOBHOE
IIpaBO TPaKTyeT ero Oosiee y3KO 1 B Kade-
CTBE OCHOBHOW XapaKTePVICTVIKV BbIeJIsIeT
€rO0 TTOpakaroIIyie CBOVICTBA, CITOCOOHOCTH
HPUYVHUTG BPeJ] pasIMIHbIM 00ObeKTaM.
B citydae coBepIreHVIsI ITpecTyIUIeHMS 00-
IITeO0IIaCHBIM CIIOCOOOM ITOCPEICTBOM WC-
I0JIb30BaHMs VICTOUHMKA ITOBBIIIIEHHO
OTIaCHOCTM 00s13aTeJIbHOV TaKXKe SIBIISIeTCS
COOTBETCTBYIOIIAst 0OCTaHOBKA, B KOTOPOTI
BO3HMKJIa peasIbHasl BOSMOXKHOCTH ITPII-
HeHMS Bpelia KaKMM-JI00 MHBIM IIPaBOOX-
paHseMBbIM OOBbEKTaM.
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B coBpemeHHOVI 0TeuecTBeHHOVI HayKe
OTCYTCTBYeT OOIleNpr3HaHHOe, pasierise-
Moe IIPOKOVI HayYHOV 00111eCTBEHHOCTHIO
IIOHVIMaHe IIPOMBIIIIEHHOV 6e30I1acHo-
ctr. MOXXHO JIMIIIb paccyXaaTh O CJIOXK-
HOCTV I MHOTOACIIeKTHOCTVI JaHHOVI Ka-
Teropuy, HaXoaAIIevics OTHOBPeMEeHHO B
cdpepe nevicTBYSA COLMAIBLHBIX U TeXHIYe-
CKVX HOPM, VI HUIMYMY IIOPOVI HecoBHa/ia-
IOIIVIX OTHOCUTEIIBHO €@ MHEeHWUV yYeHBbIX.
ObpaTnmcs K OTAEIIbHBIM U3 HUX.

Tak, A. B. MapTBIHOB IIPOMBIIIIIEHHO
0e30ITaCHOCTBIO CUMTAET «JOCTUTAaeMOe
TeXHYeCKVIMV U IIPaBOBBIMII CPe/ICTBaMM,
a TakKe OpraHM3alIOHHBIMI MepaMu CO-
CTOsIHVIE 3allMIIIeHHOCTY OITaCcHbIX ITPOW3-
BOJICTBEHHBIX OOBEKTOB, XapaKTepu3yeMoe
KayecTBOM VI Ha/IeXKHOCTBIO ITPVIMEeHSAeMO-
ro o0opyaoBaHMS Y MeXaHU3MOB, KOTO-
pble Hapsly C BBIIIOJIHEHVEM TpeOyeMbIx
dyHKIMI obecrieunBalOT B IIpoliecce mx
SKCIUTyaTalUl CHVDKeHVIE BePOSTHOCTU
NPVYVHEHN BpeJia JIFOIAM, OKPYy KaoIeit
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IIPVIPOIHOV Cperie, OOIIecTBY M rocyaap-
CTBY OT BO3[eVICTBMs HeOIaronpusaTHBIX
daxTOpOB (pagmanuy, B3pbIBOB, II0KapOB,
paspylleHu, JaBjieHns, TeMIlepaTyphl,
TOKCUYHOCTVI CPeJIbl, 3JIEKTPUYECKOT0 Ha-
npsokeHMs U T. A4.)» [1, c. 16]. Takon moz-
XOJI MOXKHO CUMUTaTh MHCTUTYIMOHAIbHBIM,
IIOCKOJIbKY OH Y4UTbIBAaeT IIPaBOBO, TeX-
HWUYECKWV VI OpraHM3alVIOHHbBIVI THCTPY-
MeHTapuit oOecriedeH s IIPOMBIITUIEHHO
0e301macHOCTH, ee CBSI3V ¢ ODIIIeCTBeHHO
VI VIHBIMI BUJaMy 0e30I1acHOCTH, II0TeH-
LaJTBHO BO3MOJXKHBIE YTPO3BI O0OBEeKTaM
OesormacHocTy. CKiIapIBaeTCs BIIeUaTIIe-
HVe, UTO JaHHAasl KOHIIeIINS YaCTUYHO
VICTIOJIb30BaHa paspaborumkamm OCHOB
roCyaapCTBEHHOVI ITOJINTMKI Poccuiickon
®denepariny B 001aCTV IPOMBIIIIEHHOM
GesomnacHocTM Ha ntepuof, 1o 2025 roma n
JTaJIbHEIITYIO IIePCIeKTUBY, YTBe P KIIeH-
HbIX Ykasom [Tpesnnenrta Poccuiickon de-
nepamym ot 6 mas 2018 roma Ne 198. Bmecte
C TeM C y4eTOM COBPeMeHHOI'0 MexaHM3Ma
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rocyJapCTBEHHOTO KOHTPOJIS 1 Haf30pa
B ccpepe MPOMBIIIUIEHHOV 6e30acHOCTI
V3JI0’K€HHBIVI TIO/IXOI] MOXKEeT OBITh OTIOJ-
HeH yKa3aHVeM Ha COOTBEeTCTBUE JIesITelIb-
HOCTM 10 o0ecrieyeHNIO ITPOMBIITUIEHHO
Oe3omacHOCTM KaK 37IeMeHTa eIHOVI To-
Cy/JapCTBEHHOVI IIOJIUTUKM B 00J1acTy IIpo-
MBIITUIEHHOVI 6e30I1acHOCTI 00s3aTe/TbHBIM
TpeboBaHMsAM IIPOMBIIIIEHHO Oe3o11ac-
HOCTU' ¥ OTpakeHueM JIeVICTBISI MeTOIOB
VI CPeJICTB ee IIPaBOBOIO PeryIpoBaHMsL.

ITo muenvro M. C. ABeprHa, «IIpOMBIII-
JleHHas1 0€30I1acHOCTh OIAaCHBIX IIPOM3BO/I-
CTBEHHBIX OOBEKTOB IpesICcTaBIIgeT co0om
TeXHUKO-IOpUANYIecKoe sIBjleHIe — COBO-
KYITHOCTb OIOCPeJOBaHHBIX OITacHbIMM
ITPOM3BOJICTBEHHBIMIU OObeKTaMM OTHO-
LIEHWVI, PEryJIMPYyeMBbIX CUCTEMOVI 0P~
AWYecKMX M TeXHUYEeCKMX HOPM B IIeJIsax
HIpeIOTBpallleH s, JIOKaIM3ally 1 JINKBU-
Aauyy yCJIOBUI U paKTOPOB, CO3TAIOIIVIX
IOTeHIIMaJIbHYIO MJIM peaIbHyIo oIlac-
HOCTb )XM3HEHHO Ba’KHBIM MHTepecaM JI4-
HOCTM, O0IIlecTBa 1 rocyjapcTsa» [2, c. 6].
OpHako B paccMaTpuBaeMOM BOIIPOCe VIC-
cJIefioBaTeIb II0IIeNI «OT 00paTHOIo», CB-
3aB HaJI4ye OOIeCTBeHHBIX OTHOIIIEHUT
C HaJIM4yieM COLVIaIbHO-TIPaBOBOVL WJIV CO-
LIVaJIbHO-HPaBCTBEHHOVI Cpe/ibl, COMallb-
HBIX U TEXHUYECKMX HOPM, IOPUIMYeCcKIX
dakTOB KaK OCHOBaHM VX BO3HMKHOBE-
HU, a He ¢ HaJTn4dreM KaKuX-11100 o0bek-
TOB (IIpeZIMeTOB) MaTepuaIbHOV cdephl,
B 4eM U BUAUTCS cJ1abasd CTOpoHa JIaHHOM
03I, 3[1eCh, KaK IIpe/ICTaBIIgeTCs, 1Me-
eT MeCTO XapaKTepuCTHKa ITPU3HAKOB pe-
KviMa Oe30I1acHOro (PyHKIIMOHVPOBAHS
MPOMBIITUIEHHOTO ITPeIIIpUsATI, OTpaXKka-
eTcsl HeOOXOAMMOCTD ITpeOTBpaIlleHIs
HIVPOKOTO CIIeKTpa IIPOU3BOACTBEHHBIX
ortacHocTev1. JIaHHBIVI ITOXOI], HOCUT TOJIb-
KO MOJI€JTbHO-CTaTYeCKNTL, a He [desTelTb-
HOCTHBIVI XapakTep.

! O npombIIeHHON Ge30MacHOCTY OTIaCHBIX
IIPOM3BOJICTBEHHBIX 00BEKTOB : DesiepaIbHBIN 3a-
KoH 0T 21 oy 1997 1. Ne 116-D3 : TekcT ¢ u3M. u
nor. Ha 8 asr. 2024 r. Cr. 3. [TocTyn 13 cripas.-Tipa-
BoBoI cucteMbl «KoHcysbranTl Diroc».

H. I'. KyTbun XxapakTepusyer IIpo-
MBIITUIEHHYI0 0€30I1acHOCTh KaK «COCTaB-
HYIO YacTh HaIlMOHAJIbHOV 0e3011acHOCTI
VI KOMIUIEKCHBIVI IPaBOBOVI MHCTUTYT»,
COCTOSIHME 3alIUIIeHHOCTV OT aBapum
VI UHIOVIEHTOB Ha OITaCHBIX IIPOM3BO/I-
CTBEHHBIX 00beKTax M MOCJIeIICTBUN YKa-
3aHHBIX aBapui [3, c. 7]. [lomaraem, 4aTo
H.T. KyTbuH ocHOBBIBaeTCs Ha IIOJIOXe-
Husax PegepabHOro 3aKoHa ot 21 mrosis
1997 roga Ne 116-P3 «O npoMBIIIIIEHHO
0e3011acHOCTVI OTIaCHBIX IIPOM3BO/ICTBEH-
HBIX 00BEKTOB», OTIOJIHSS XapaKTePUCTH-
KOVI CpefiCTB oOecriedeHIsI IIPOMBIITIIeH-
Hom Oe3onacHocTi. Takke mcciemoBaTesb
oIIpesieisieT IPOMBIIIUIEHHYIO Oe3oIiac-
HOCTh pacHIVMPUTESIbHO, CKOpee, KakK
IIPOM3BOACTBEHHYIO, pa3fessid cdepsl
IIPOM3BOACTBEHHOVI, ITPOMBIIIJIEHHOW U
XO3SVICTBEHHOW [IesITeIbHOCTV, B 4acTu
13 KOTOPBIX IIPOMBIIIITIEeHHas Oe3oriac-
HOCTB He 00ecreumBaeTcs, vi, B OT/INYIe OT
A. B. MapreiHOBa, He onperiesisieT O0beKTHI
3aLMTHL

O. A. XoMeHKO IuIIeT o 0e30acHOCTM
IIPOMBIITUIEHHOTO 00beKTa KaK ero coCTo-
SHUV, «IIpU KOTOPOM, C OIIpeiesIeHHO
J1071€V1 BEPOSITHOCTV, OITACHOCTh He MOXXeT
peaM30BaThCs VIV IIPOSIBUTHCS B TIOJTHO
Mepe Or1aromaps crielabHO pa3paboTaH-
HBIM ¥ BBITIOJTHSIEMBIM MEPOIIPUSATISAM» [4,
c. 14]. 3meck peub MIeT JINIIIH O IIPAKTIYE-
CKVIX, TEXHWYECKNX aclleKTax PyHKIIVMOHN-
PpOBaHMs IIPOMBIIIIIEHHOTO PP
Y OTCYTCTBYIOT KaK collyajIbHas, TaK 1 Op-
raHmsalMoHHas COCTaBIILIoNIVe odecrieue-
HIS peXXrMa ero 0e30IacHOro PyHKIINO-
HVIPOBaHVI.

H. B. KopateBa n A. A. 303yJ4 pac-
CY>XIAIOT O IIPOMBIIIIIEHHOV Oe30I1acCHOCTH
KaK «O 3alIMIIeHHOCTY KOMIUIEKCA MHIIV-
BUITyaJIbHBIX M OOIIIeCTBEHHBIX MTHTEPECOB
B IIpoIiecce MHIYCTPUaIbHOTO IIPOM3BO/I-
CTBa, Mepax IIPaBOBOr0, OpraHM3alVIOH-
HOTO ¥ MaTepUaIbHO-TEXHUYECKOTO Xa-
paKTepa, HallpaBIeHHBIX Ha JOCTVDKeHIe
3a/laHHOT'O0 YPOBHS 3alllUIIIeHHOCTU CO-
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LVJIBHBIX MHTePecoB» [5, ¢. 652]. Takmm
0Opa3oM, aBTOPBI COUeTal0T 0OBEKTOIIeH-
TPUYecKuT (OOBEKTHI 3aIIMTHI) U JVHAMMU-
YecKM (CofieprKaHye 00IIIeCTBeHHBIX OTHO-
IIIeHMV1) TIOIXO0/Ibl Oe3 yueTa copepKaHms
OTHOILIEHWV YIIPaBJIeHVIsI IPOMBIIILUIEHHOVI
0e30macHOCTBIO ¥ KOHTPOJIS. [JaHHBIN TO/I-
XOJI, MOXXeT OBITh, B IIPVHIINIIE, IPVIMEHEH
K XapaKTepuCTHKe JII000ro Bua Oe3ormac-
HOCTM, CBSI3aHHOTO C IIPOMBIIIUIEHHBIM
IIPOM3BOICTBOM, UTO BPSIL JIV IIPABJIBLHO.

BaskHbIM 118 HACTOLIIIEro MCC/IeaoBa-
HIS BBICTYIIaeT pacCMOTpeHVe BoIpoca
0 COOTHOIIIEHNV IIPOMBIIIIIEHHOVI I IIPOT3-
BOZICTBeHHOM Oe3omacHocTn. CyliecTByeT
MHEHUe€, YTO «CTpaTermyeckie npuopu-
TeThI IIPOV3BOJICTBEHHOV 0e30I1acHOCTI
IIPOMBIIIUIEHHBIX ITPEIITPVISTUI BKITIOYAIOT
COBOKYITHOCTb I1eJIeVi, HallpaBIeHHBIX Ha
obecrieueHe IPOMBIIIUIEHHO Oe3omac-
HOCTM 1 coDJIIofleHne HOpM 1 TpeboBa-
HUV B 00J1aCcTV OXpaHbl Tpyaa» [6, c. 108].
ITpu TakoM BUIeHMV IIPOM3BO/ICTBEHHAS
0e30macHOCTb YaCTMYHO COBIIAZAeT C OX-
paHoOM Tpyaa Ha IIpou3BocTBe. BMmecTe ¢
TeM KaK I[IPOMBIIIUIEHHAs, TaK ¥ IIPOV3BOJI-
CcTBeHHas 0e30I1aCHOCTh — 3TO 3JIeMEeHTHI
ob11ert Ge3omacHOCTV IPOMBIIIJIEHHOTO
obbekTa. I[IpomsBoncTBeHHas Oe3orac-
HOCTh — 3TO B IIEPBYIO OUepeIb OTHOIIIe-
HVISI BHyTPEeHHeV CpefIbl IIPOMBIITUIEHHOTO
00BeKTa, a cofepkaHyeM IIPOMBIIIUIEHHO
6e30I1acHOCTYM BBICTYIAIOT OTHOILIEHVIS
BHYTPEHHEV! V1 BHEIITHeVI CpeJibl OJTHOBpe-
MeHHO. OCHOBHOVI 11€JIbIO ITPOV3BOJICTBEH-
Hov 6e30IacHOCTY SIBJISIeTCS HeIOIyIIle-
HVe ITPOMBIIIIJIEHHBIX aBapuii, 3aluTa
IepcoHasIa VI MMYIIeCTBa IPeaIpUsaTS
OT OIIaCHBIX IIPOM3BOICTBEHHBIX (PaKTO-
POB, MMHMMM3aLINs KOJIMYeCTBa 1 IOCITe-
CTBUVI aBapUVIHBIX CUTYaIIUIL. OTHoIIeHMS
ITPOMBIIIUIEHHOV 0e30I1acCHOCTM KaK CH-
cTeMa 00ecreunBarOT COXpaHeHe XXI3HU
VI 3[I0POBbsI JIIOJIeV HEe3aBICMO OT TOTO,
HaXOJISITCSL OHU B TPYIOBBIX OTHOIIIEHVISIX
C COOCTBEHHMKOM OOBEeKTa ITOBBIIIEHHO
OTIaCHOCTV, KOTOPBIV HaHeC VM yIIepo,
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v HeT. To e caMoe MOXHO CKas3aTb 1
00 MHBIX OXpaHseMbIX 3aKOHOM 00beKTax
11 IIeHHOCTsIX, HallpyMep MHTepecax olIre-
cTBa, MMytecTse. [Tpu aToM B pamkax mpo-
V3BOCTBEHHO! [1esITeJIbHOCTI VI OXPaHBbI
TPyZa OCHOBATEJIHHO ¥ 9YeTKO OIIpe/IesIeHbI
IIpaBOBBIe, COIMAIbHBIE, TEXHIYECKMe 1
IpyTye acTeKThl B3aVIMOOTHOIIIEHUT FOCy-
JapcTBa, paboToaTesisi — coOOCTBeHHMKa
IPOW3BOJICTBEHHOI'0 00beKTa 1 paboTHMKa.
Y1npasiieHue IpOMBIIIUIEHHOV Oe301acHo-
CTBIO — 3TO [eSITeJIBHOCTb COOCTBEHHVIKA
VIV SKCIUTyaTUPYIOIert OpraHu3alliy 110
dopmIpoBaHNIO COOCTBEHHOVI ITOJIUTVIKY,
IUIaHVPOBAHWIO, OpraHM3alni, KOHTPOJIIO,
peanM3anny Mep I CHVDKeHMs prcKa
IIPOM3BOICTBEHHBIX aBapuil VI MHIIVIeH-
TOB, OOecIIe4eHVIsI TOTOBHOCTY ITlepCoHasIa
K JIOKaJIM3allvi VI JIVKBUAAITNN VIX TTOCIIe]-
CTBWIL.

ITpoMmeIuIeHHYIO 6e30I1acCHOCTb MOYKHO
paccMaTpuBaTh 1 KaK MexaHM3M obecrie-
YeHIs Pas3IMIHBIMI CPEICTBAMM COOTBET-
CTBYIOIIVIX KOHTPOJIMPYIOIINX OPTraHOB
3aIIUIIEeHHOCTY XXM3HEeHHO Ba)KHBIX VH-
TepecoB JIMYHOCTY 1 0011IecTBa OT aBapuil
Ha OTIaCHBIX ITPOM3BOJICTBEHHBIX 00beK-
Tax ¥ MMHVMM3ALM X KOJIdecTBa 1 Io-
citencTBuit. Kak BuanTcsi, KpoMe ciryydaeB
IIpUYMHeHMs yIepOa, TakkKe BO3MOXKHa
periaMeHTaIVs B3aIMOOTHOIIIEHUTI TOCY-
JlapcTBa, COOCTBEHHMKOB OOBEKTOB ITOBbI-
IIIeHHOVI OITaCHOCTY ¥ TpakilaH, KOTOPBbIM
yTpOXXaeT VIV MOXeT YTpoXXaTh OITacHOCTb
TeXHOJIOTMYeCKMMM IIpoleccaMi, «IIpo-
WM3BOACTBEHHBIMM (paKkTOpamu, PyHKIIN-
OHaJIBHO CBSI3aHHBIMY C MCIIOJIb30BaHVIEM
00opymoBaHs OBBIIIIEHHOV OITaCHOCTA.
TakXxe B CBS3M C 3KCIIJIyaTallyen orac-
HBIX IIPOV3BO/ICTBEHHBIX OOBEKTOB MOT'Y'T
OrpaHNYMBATBCSA SKOHOMMYECKast 1 XO3411-
CTBEeHHasl JIeITeIbHOCTD, 3aKOHHBIE IIpaBa
VI IIPaBOBbIe MHTEePeChl IpakIaH ¥ OpraHu-
saumii» [5, c. 652].

besonacHoCT — 3TO OasoBas MoTped-
HOCTB JIIO0OVI cpepbl 1eATeJIbHOCTY, U ee
obecrieyeHme TOJDKHO OBITH IIePBOCTEIIeH-
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HOW 3ajtadert. be3ommacHOCTb BaykHa I
3aIMThI OKpY>KaroIlev cpepl OT yiiepOa
B pe3yJibTaTe IPOMBIIIEHHBIX aBapuii,
a TakxKe J1JId CBefleHMsI K MMHUMYMY pu-
HaHCOBBIX II0T€Pb, MATEPUAIBHOTO YIIIep-
0a, HecyacTHBIX c1ydaeB, TpaBM. MOXHO
TOBOPUTH O ITPOMBIIIIJIEHHON Oe3orac-
HOCTM KakK O IIOJINTHUKE U CpeacTBax, Mc-
II0JIB30BAHHBIX JJIS 3allUThI JIMYHOCTU
¥ O0IIlecTBa OT aBapuil Ha OIIacHBIX IIPO-
VI3BOICTBEHHBIX O0BeKTax ¥ IIOCJICICTBU
yKa3aHHBIX aBapyyi, yIIpaBIeHYEeCKO J1e-
ST€JIFHOCTY, CBSI3aHHOW C YMEHbIIIeHVIEM,
KOHTPOJIEM M yCTPpaHEHVIEM OIIaCHOCTEeVI
CO CTOPOHBI IIPOMBIIIUIEHHBIX OOBEKTOB.
Oco0eHHOCTBIO TPaBOBOVI perylaMeHTallV
IIPOMBIITUIEHHOV 0€30I1aCHOCTY BBICTYIIA-
€T HaJIn4vie TOCyJapCTBEHHOVI IIOJIUTUKY,
IIpe/IIoararoIen «obecrieueHme obecTsa
VI TOCYIapCTBa BCEMU BUIAMU PECYPCOB 1
HpOAyKIMeN, Hofaep>kaHye O1aromnpusrT-
HBIX YCJIOBUVI XXM3HeOesATeIbHOCTU I'Paxk-
[IaH, COXpaHeHVe OKPY KaroLIen cpenbI»'.

C y4eTOM IIpMBeIeHHOTO BbIIIe MOXeM
BBIIEJINTD CJIEAYIOIIINe ITPVI3HAKM, XapaK-
TepU3yIOIIVe IIPOMBIIUIEHHYIO Oe3orac-
HOCTbB:

3TO COCTABHOW 3JIeMeHT 0e30ITacHOCTI
JIMYHOCTHU ¥ 00IIecTBa, 11ejIb Tocygap-
CTBEHHOVI IIPOMBIIIUIEHHOVI IIOJIVTVIKI T
rocyIapCTBEHHOV ITOJINTUKY OOecIieueH s
IIPOMBIIIUTEHHOVI 0€30I1aCHOCTL;

9TO HpaBOBasi KATEropvisl, KOMIUIEKCHBIV
(CMeIIaHHBIN) MEXOTpaciIeBOV MHCTUTYT;

periaMeHTUpyeTCs: COLMaIbHBIMIL HOP-
MaMm’;

STO OIIpeesIeHHbIe YCIIOBYS CYIIIeCTBO-
BaHMA Y PYyHKIMOHMPOBAHMS ITPOMBIIII-
JIEHHOTO 00BEKTa, ero CriocCOOHOCTH IIPo-
TUBOCTOSTDH BO3HEVICTBUIO BHY TPEHHMX
BHEIIHNX (paKTOPOB, MOTYILINX HPUBECTN
K aBapvsM ¥ MHIIVIeHTaM;

obecrieueHme 3aMIIeHHOCTY XM3HEH-
HO BaKHBIX VIHTE€PeCOB JIMYHOCTY 1 0OI1le-
CTBa OT IIOCJIEJICTBVVI aBapUI1 Ha OITaCHBIX
IIPOM3BOACTBEHHBIX O0BEKTax I MUHVMM-
3alMM VIX KOJIMYeCTBa, OXpaHa OKpyKaro-
IIevi Cpenbl;

obecrieunBaeTCs CVICTEMOVI IIPABOBBIX,
SKOHOMWYECKMX ¥ OpraHM3alMIOHHO-TeX-
HIYECKVIX MEPOIIPUSATUI (CPENICTB).

ITonnaraem BO3MOXXHBIM YTOUHUTB JIe-
rajibHOe olpefeieHre IIPOMBbIIIIEHHOVI
OesonacHocTy B DeepaibHOM 3aKOHE OT
21 vrorrs 1997 ropga Ne 116-D3 «O mipoMbIi-
JIEHHOVI 0€30T1aCHOCTY OITaCHBIX IIPOM3BOJI-
CTBEHHBIX O0BEKTOB»: TI0] IIPOMBIIIIIEHHO
0e3011acHOCTHRIO IIpeyIaraeTcs MOHMMAaTh
COCTaBHOW 3JIeMeHT HallMOHaIbHO 0e30-
IIACHOCTM, KOMIUIEKCHBIVI MEXKOTpPaciIeBOVi
VIHCTUTYT, obecrieunBaroIil CUCTeMOTL
ITPaBOBBIX, SJKOHOMMYECKMX VI OpraHmsa-
LVOHHO-TeXHWYECKNX CPeICTB rocygap-
CTBEHHOVI IIOJINTVKV BBIIIOJIHEHVIE CIIEITV-
aJIbHBIX TpeOOBaHMM U PYKOBOACTB II0
OesomacHoO SKCIUTyaTalyi OIacHbBIX IIPO-
M3BOJICTBEHHBIX OOBEKTOB B ITEJISAX CBele-
HVSI K MMHVIMYMY BO3IEVICTBVISI OITaCHBIX
IIPOM3BOJICTBEHHBIX (PAKTOPOB, aBapuil 1
MHLIMIEHTOB Ha XXM3HEeHHO BaKHble MH-
Tepecsl JIMIHOCTY ¥ O0IIIeCTBa, OKpYy>Karo-

LIYIO Cpefy.
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niepmiog, ¢ 1958 roma o 1992 rop, Tpetnit —
¢ 1992 ropa o 2002 ron, yeTBepTHII —
¢ 2002 roma o HacTrosee Bpems [1, c. 7].
Ho Gornee obocroBanro maernwme I'. B. [IpiT-
YeHKO, CUMTAIOIIEro, UYTO CJIeyeT Bhlle-
JISTH CJIeAyIoIlie MCTOPUKO-IIPaBOBbIe
HUKIIBL: uMItepckuit (1722 —1917 romer),
coserckum (1917 —1991 romer) n coBpe-
MeHHBIN (1991 rog, — HacTosIIee BpeMs)
[2, c. 26].

ITocrte Bermukon OKTSIOpBCKOV COIM-
aJIVICTVYECKOVI PEeBOJIIOLIN TPU JIeKpeTa
COBETCKOVI BJIACTV, IIOJTy YMBIIIVie Ha3BaHVIe
«O cype», a Taxke repBble YToJI0BHO-IIPO-
neccyanbHble Kogekcol (YIIK) PCOCP
1922 11 1923 ropos cdopmupoBaI IyCTh
He UJIeaJIbHYI0, HO JOCTaTOYHO I'IOKYIO
CHICTeMy OpraHoB IpaBocyavs. ITpu sTom
ecsu [lexpeT Ne 1 riraBHBIM 00pa3oM ObUT
HaIlpaBJIeH Ha yIIpa3HeHue paHee fevi-
CTBOBABIIVIX OPTaHOB IOCTUIIVIV, TO HOPMBI
Hexperos Ne 2 11 Ne 3 Hocvn yke xapak-
Tep CyAOIIPOM3BOACTBEHHBIV 1 KacaIlCh
B OCHOBHOM c(pepbl YTOJIOBHOTO IIPOIIec-
ca. Tak, B ct. 109 YIIK PCDOCP 1922 roma
yKa3bIBaJIOCh, YTO «...ODIINV HaI30p 3a
IIPOM3BOCTBOM [TO3HAHMS IIpUHA/Ie-
XUT OPOKypaType, KOTopas MMeeT IIpa-
BO 3HAKOMMTBCS CO BCEMV MaTepualaMi
IO3HaHM: B JIFOO0TI MOMEHT V1 110 JTIOOOMYy
Herly, JaBaTh yKa3aHVs OpraHaM JI03HaHUS
VL IIpeJjIaraTh MM IIPOM3BECTH Te VIV VIHbIe
nevicTBusi». OHaKO ITePBBIM YIIOMVHAHU-
eM 00 oIlepaTMBHO-Pa3bICKHOV JIeSATeIThb-
HocTH ctasii HopMmel cT. 93 VIIK PCOCP
1923 ropna, KoTOopble IIPeaoCcTaBUIIN BO3-
MOXKHOCTB ITPOV3BOZICTBA OIlepaTMBHO-Pa-
3BICKHBIX JeVICTBU [P HeoOXOIMMOCTI
IIPOBEPKV AaHOHVIMHBIX 3asIBJIIEHUTA.

ITpyt 5TOM B3aIMOOTHOIIIEHVISI OPTAHOB
JI03HaHW U IIPOKY PaTyphl perlaMeHTPO-
BayMICh VIHCTpYKIIMeV opraHaM MIUINLIN
0 MOPpsIKe IIPOM3BOACTBA JO3HAHUI OT
22 mapra 1924 ropa. B Hen ykasbIBasiocs,
YTO OOIIMIT HaI30p 3a HPOM3BOACTBOM
I03HaHWUM IIPVHAIEXNUT IIPOKypaType,
KOTOpas MMeeT IIPaBO 3HAKOMUTHCS CO
BCEMM MaTepyaslaMVi JO3HAHMA «...B JIfO-

Kpnmmnaaavcrb. 2024. No 4 (49)

6011 MOMEHT 1 110 JII0OOMY feiTy, T. e. IIpu
MIPOV3BOJICTBE JT03HAHNS OPTaHbl MIVJIVIIINAN
COCTOSIT B HETIOCPECTBEHHOV 3aBVICVIMOCTH
OT IPOKYypOpa M €ro IIOMOIITHVKOB, IeVi-
CTBYIOT T10JI X PYKOBOJICTBOM, TIOIIUMHSI-
SICh BCEM VIX PaCIOpsDKeHVISIM 11 o0partiasich
K HVIM B OTHEJIbHBIX CIy4asx 3a pa3bsiCHe-
HUsIMI». 2KatoObl Ha 1eVICTBIISI OPTaHOB
MWINIIUA 110 IIPOU3BOJICTBY JO3HaHUM
IIPVHOCSTCS IIPOKYPOPY U paspelaoTcs
nociegayM (ct. 107 YITK PCDCP).

Oco6eHHOCTHIO TPaBOBOTO PeryJIpoBa-
HVISI OpraHM3alVv OIlepaTHBHO-PA3BICKHO
nesarerbHOoCcTI B 1920 — 60-e rone! IBIsUI10Ch
HOPMaTMBHO-IIPaBOBOEe 3aKpeIUIeHle BHe-
BeJIOMCTBEHHOI'O (IPOKYpPOPCKOT0) Ha/l-
30pa 3a 3aKOHHOCTBIO OIlepaTUBHO-pa-
3BICKHBIX Mep, IPVHVMAaeMBbIX OpTaHaMU
mosHaum [3, c. 289]. Taxk, ITomoxemust o
HpoKypopckoM Hajzope 1922 11 1955 ro-
IIOB He perjlaMeHTMPOBaJIN JeATeIbHOCTh
IIPOKYypopa I10 Ha[30Py 3a 3aKOHHOCTHIO
OCYIIIeCTBJIEHVSI OIlepaTUBHO-Pa3bICKHO
IIesITeTIBHOCTY, B HVIX TOBOPWIIOCH JIVIIIIB O
Ha/I30pe 3a VICIIOJIHEeHIeM 3aKOHOB B JIesi-
TEJTBHOCTY OPTaHOB JT03HaHWs. [Tpu aTOM B
npukase I'enepasibHoro mpokypopa CCCP
ot 15 mag 1957 romga Ne 107 «O HemocTat-
KaX IPOKYpPOPCKOro Ha/I30pa 3a VCIIOIHe-
HIeM 3aKOHOB B HeATeJIbHOCTM MUJIVIIN
II0 IIPOM3BOICTBY JIO3HAHMS 11 Mepax I10
VX yCTpaHeHMIO» IIOAUepPKMBaIOCh, UTO
«...IIPOKYPOPCKUI HaZI30P 3a MCIOJIHe-
HIeM 3aKOHOB B JI€ATEIIbHOCTVI OPTaHOB
MWINITAN TI0 TIPOU3BOJICTBY JO3HAHMS B
pse MecCT He olecrieunBaeT JOJDKHOe KO-
OpAVHMPOBaHME CJIEACTBEHHOM PadbOTHI
IIPOKYpaTypPEI C OIlepaTHUBHO-PO3BICKHBIMI
MEPOIPUSTVSIMY MVJIVILIVV TIO PACKPBITIO
0c000 OTIaCHBIX IIPeCTYIUIeHNI 1 3afieprKa-
HWIO ITPeCTYITHUKOB» .

ITospnee B cT. 29 OCHOB yroJIOBHOTO
cynonpoussozcTsa Corosa CCP u coros-
HBIX pecrtyOimk 1958 roga mpemycma-
TPMBAJIOCh, YTO Ha OpPTaHbI JTO3HAHUSI

! COOpHMK [IeMICTBYIOIIMX TPUKA30B U VMH-
crpykaumn ['enepaipHoro npokypopa CCCP /
ITpokyparypa CCCP. M., 1966. C. 163.
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BO3JIaraeTcsl IPUHATIE HeoOXOAMMBIX
oIlepaTVBHO-Pa3bICKHBIX Mep, B TOM YVC-
JIe C VICIIOJIb30BaHVeM BUe03aIlicy, KMHO-,
doTocheMKM 1 3BYKO3aINCH, B I1eJIsIX 00-
Hapy>KeHWsI IIPU3HAKOB IPeCcTYyIUIeHs 1
JINII, €rO COBEePIMBIINX, BbIAB/IeHNs dakK-
TUYeCKVX JaHHBIX, KOTOpbIe MOTYT OBbITh
VICIIOJIb30BaHBI B KauecTBe JJ0Ka3aTe/IbCTB
I10 YTOJIOBHOMY [IeJly I10CJIe VX IIPOBEePKNU
B COOTBETCTBU C YTOJIOBHO-IIPOLIeccyalb-
HBIM 3aKoHOfaTeIbcTBoM. B 1960 rogy 6bu1
npunaT HOBbI YIIK PCOCP, B HOpMax
cT. 118 xoTOpOTO IpeANNCHIBAIOCH, UTO Ha
opraHbl JIO3HaHWs BO3J/IaraeTcs MPUHATHe
HeOoOXOAMMBIX OIlepaTUBHO-Pa3bICKHBIX 1
VIHBIX IIPelyCMOTPEHHBIX YTOJIOBHO-TIPO-
HeccyaIbHbIM 3aKOHOM Mep B LeJIsax 00-
Hapy>KeHNs IPecTyIUIeHW U JIUIL, X CO-
sepimsix. [Ipy 3ToM B 3aKkoHe HUITIe He
YIOMVHAJIVICh HY IIPeMeT IIPOKY POPCKOIo
HaJ130pa 3a 3aKOHHOCTBIO OIlepaTBHO-Pa-
3BICKHO JIeTeJIbHOCTY, HVI TIOJTHOMOYMS
IIPOKypopa.

HecMmoTpst Ha onpesiesieHHBIe COBUIM
B 00J1aCTV 3aKOHOJIATeJIbHOTO yTBePIKIIe-
HUSL HEOOXOAMMOCTH IPOKYpPOPCKOTO
HaJ130pa 3a 3aKOHHOCTBIO OIlepaTBHO-Pa-
3BICKHOT JIesITeJIbHOCTY, He YIaJIoch IIpe-
0[10JIeTh IBa OCHOBHBIX IPOTUBOpEUNs,
CJIOXKVBLIVIXCSI ellle B [JOPeBOJIIOLIVIOHHBIN
nepuoz. IlepBoe mpoTmBopeune cocTonT
B CMeIIeHUV TTIOHATUI «OpTaHbl JO3Ha-
HVSI» ¥ «OpraHbl OllepaTUBHO-Pa3bICKHO
IledTeJIbHOCTI», BTOpOe — B IIOIIBITKE pe-
IJIaMeHTal HaJ30PHBIX OTHOILIEHU
HOCPeICTBOM YTOJIOBHO-IIPOllecCyaIbHO-
ro 3aKOHO/IaTeJIbCTBa, IpelHa3HaueHHOTO
B OCHOBHOM JIJIs1 OpraHM3alum JesTellb-
HOCTM ITOJHAaI30PHBIX OPTaHOB B paccMa-
TpuBaemon1 cpepe [4]. VIHbIMI clTOBaMu, He
OBUIO IIPMHSATO HY OJJTHOTO HOPMaTMBHO-
IO aKTa, IIOCBSAIIEHHOIO IPOKYPOPCKOMY
HaJI30py 3a 3aKOHHOCTBIO OCYIIIeCTBIICHMS
oIepaTVBHO-Pa3bICKHOV [IeATeIbHOCTY, 13
4ero /ieJ1aeTcs BBIBOJI, YTO KPaCHOVI HUTBIO
B fokyMeHTax [Ipokypatyprr Coroza CCP
IIPOXOAUT MBICJTb 00 yCuIeHUM Haa3opa

3a CJIELCTBUEM, JO3HAHMEM Y MVUIVLIVETL.
Hanzop 3a 3aKOHHOCTBIO OIlepaTVBHO-pa-
3BICKHOVI JIeATeSTBHOCTY OBbUT TPaVIIMIOHHO
yCTaHOBJIEH KaK «IIOITyTHBIVI», OCYIIIeCT-
BJIsIeMBIV1 KaK OBl Hapsy ¢ HaZ30pOM 3a
nosHaumeMm [1, c. 7].

B mesom B mepwuop ¢ 1922 ropa 1o
1978 ron I'eHepasibHBIM IIPOKYpPOPOM
CCCP ne ObUIO M30aHO HY OJJHOTO IIPU-
Kasa, clielajIbHO IIOCBSIIeHHOTO IIPo-
KypPOPCKOMY HaJI30py 3a 3aKOHHOCTBIO
oIlepaTVBHO-Pa3bICKHO 1eSTeJIbHOCTI .
Bostee Toro, B 1960 — 70-e ronp! ObUT M3IaH
PSII IPUKA30B, KOTOPBIMM CTPOTO IIPeIII-
CBIBAJIOCH IIPOKYPOPaM ¥ CJIefIoBaTeIsIM He
BMeIIIMBaThCs B OllepaTUBHO-Pa3bICKHYIO
J1esiTeJIbHOCTh OPraHOB BHYTPEHHMX eIl
[5, c.171].

OTHOCUTEIBHO IPOKYPOPCKOTO HaJl-
30pa 3a 3aKOHHOCTBIO OIlepaTMBHO-pa-
3pIckHOM nesarerrbHocTr B. C. TageBocsH
CUMTaJI, YTO €CJIV OIlepaTUBHO-Pa3bICKHAS
IIeATeJIbHOCTh He SBJIsieTCs IIPOolieccyalb-
HOVI "1 PeryJInpyeTcss BeJOMCTBEHHBIMU
aKTaMM, TO IIPOKypaTypa He MOXeT OCy-
IIeCTBIIATHh HA30pP 3a OIepPaTUBHOM U
TaKTUYECKOW IesATeJIbHOCTbIO MIVJIUIIU
[6, c. 188]. A. I1I. bakpa/3e BbICKa3aI ops-
MO IIPOTMBOIIOJIOKHYIO TOUKY 3PeHMs,
yKasaB, UTO B IIpeIMeT IIPOKyPOPCKOTO
HaJI30pa BXOIWUT He TOJIbKO 3aKOHHOCTD
OIlepaTMBHO-PA3bICKHOV 1eITeIIbHOCTH,
HO 1 3dPeKTnBHOCTS [7, c. 24 —25], myts
4ero cJiefyeT o0yunTh IIPOKypopa BCeM ee
dopmawm [8, c. 208 —209].

! CoopHUK LMpKyIsIpoB 1 pasbsicHenui [Tpo-
kypatypel Coroza CCP, mevicTByrommx Ha 1 ceHTs-
Ops 1936 ropma / coct. b. . Cosnepc, . V1. Opiios;
nop, pen. A. fl. Bermmuckoro. M., 1936. 168 c. ;
O630p BaxkHevITIVIX TTpUKa308 [ Tpokypopa CCCP
1941 —1944 rr. : IOCOOME TSI PAVIOHHBIX U TOPOJI-
CKMX IIPOKYPOPOB OCBOOOXX/IeHHBIX obs1acreit /
ITpoxypatypa CCCP. M., 1945. 45 c. ; COopHUK
TIeVICTBYIOIIVIX IIPMKa30B 1 MHCTPYKLmit ['eHe-
pansHOTro npokypopa CCCP / IlpokypaTypa
CCCP. M., 1958 ; COOpHMK QeVICTBYIOIINX IIPV-
Ka30B 1 MHCTPyKUm ['eHepasibHOro IpoKypopa
CCCP / Ilpokyparypa CCCP. M., 1966. 522 c. ;
COopHVK IIpMKa30B U MHCTPYKLML [ eHepaibHOrO
npokypopa CCCP. Y. 2 / IlpokypaTtypa CCCP;
oyt oo, pes. A. M. Pexynxosa. M., 1978.
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ITpw aTOM MHOTVIE VICCIIeIOBATENV CUVI-
TaJIV, 9YTO OIePaTUBHO-Pa3bICKHAS [1es-
TeJILHOCTD SABJISAeTCS eI TeIbHOCTBIO, CBS-
3aHHOVI C paccyieloBaHMeM IIPeCTyIUIEHN,
HOCUT IIPaBOBOVI XapaKTep VI OCHOBaHa Ha
pexviMe coOITIoIeH s 3aKOHHOCT, CJIeI0-
BaTeJIbHO, BXOOWUT B IIpeIMeT IIPOKYPOp-
ckoro Hazzopa [9, c. 129—-130]. B. M. Ca-
BUIIKVV paccMaTpMBaJl BOIIPOCH! Hazl30pa
3a aIMMHVICTPATVBHOV VI ITPOLIECCYaJIbHOV
IesATeITbHOCTHIO OPraHOB JTI03HAaHIS, HO 00-
XOZIVJI BHVIMaHVIEM HaJ130P 3a 3aKOHHOCTBIO
oITepaTVBHO-Pa3bICKHOM AesresbHocTH [10,
c. 92—114; 11].

B. K. 3BupOysne 1 A. V1. Xykos orpa-
HUYIIN JesTelIbHOCTh IIPOKYPOPOB KPYy-
TOM OCHOBAHWI U IIpeJiejlaMy COBepIIIe-
Hus paBoHapyIeHns [12]. ITo MHEeHMIO
A. banamosa, B. [Taesa, M. MapiryHosa,
IIPOKYPOP OCYIIIEeCTBIIsIeT HaI30p 3a Co-
OifoeHMeM 3aKOHHOCTU B OIlepaTMB-
HO-Pa3bICKHOM 1S TEeJIbHOCTY OPTaHOB
JIO3HAHVIS, OHAKO IIPOBEPKM OJDKHBI ITPO-
VI3BOAUTHCS He JIMYHO IIPOKYPOPOM, a 10
ero TpeOOBaHMIO OpraHam To3HaHM [13,
. 59; 14, c. 101 —102]. A. I1I. bakpaz3ze 110-
I11eJT JaJIbllle, CYMTAasl, YTO IIPOKY POPCKUT
Ha/I30p 3a coOITIofieHreM 3aKOHHOCT B
OIlepaTVMBHO-PA3bICKHON [1eSITeTbHOCTH
IIOJDKeH OBITh II0BCeIHEeBHBIM, MHUIIMATBA
IIPOBEPKY TOJDKHA MCXOAUTH OT HaZl3Mparo-
IeTO 3a CJIefICTBYeM IIpOoKypopa [15].

Otmeuasnioch, 9YTO IIpaBoO IIPOKypopa
TpeOoBaTh JOKYMEHTHI, MaTepuasbl 1
VIHBIE CBeJIeHNs O COBEPIIIeHHBIX IIPecTy-
IUIEHWVSIX IS IIPOBEPKY, CBSI3aHHBIE C IIPO-
VI3BOJICTBOM PacCiIeIOBaHVIsI, OTHOCUTCS KO
BCeM JIOKyMeHTaM He3aBVCVHMO OT TOTO,
HPUOOIIIeHbI OHV K YTOJIOBHOMY JIeJTy VIV
XPpaHSTCA B PYTVIX MeCTax; MaTepualbl
OIlepaTMBHO-Pa3BICKHOIO XapaKTepa, Co-
Ilep Kallye CBeeHVs O IIPeCcTyIUIeHMSIX,
IIPOKYPOp BIIpaBe IIPOBEPUTH IPY HaJIN-
YUV TAHHBIX, CBUIETEeIbCTBYIOIINX O Ha-
py1eHnn 3akoHa [16, c. 81].

OcHoBaHMeM I BMeIIIaTe/IbCTBa IIPO-
Kypopa SBJISUIVICh Kajlo0a Ha He3aKOHHbBIe
IIeVICTBYISL paOOTHMKOB MVUIMIINM, COO0-
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IIeHVe CJIeIoBaTesIsI O HeVCIIOJIHEeH ero
IIOpyYeHMs, JaHHOI'O B COOTBETCTBUW CO
cT. 30 OCHOB yTOJIOBHOIO CYIOIIPOM3BO/I-
crBa Coro3a CCP 1 coro3HBIX pecityOrmK,
yCTaHOBJIeHVeE JINYHO IIPOKYPOPOM IIpM
IIpOBEpPKe MaTepuaIOB pacciieOBaHM
dakTOB Oe3mIericTBIIS B PaCKPBITUN IIpe-
CTYIUIEHWV, IpVIMeHeHe He3aKOHHBIX Me-
Tono.. [IpoBepka cocTosIa B IIOJTyYeHUN
00bsicHeHMTI OT paOOTHMKOB MVUIUITUV 1
vcTpeboBaHMM TPV HEOOXOIVMOCTYI BCeX
IIOKyMeHTOB, MaTepuasioB U MHBIX CBe-
TIeHUVI O COBEpPIIIeHHBIX IIPeCTyIUIeHMSX.
Ecyrim Hapy1ieHMe 3aKOHa TPV IIPOU3BO]I-
CTBe OIlepaTVBHO-Pa3bICKHON JIeSITEIIbHO-
cTV OOHaPYXMBaJIOCh HEOTHOKPATHO VIV
B OpraHe MIWIVIIVV VMEJIVICh CEpbe3HbIe
HeJIOCTaTKM, IPOKYypop ObUI BIIpaBe I10-
TpeOOoBaTh OT BBIIIIECTOSIIETO PYKOBOI-
TeJIsl IIPOM3BECTY IIPOBEPKY JTaHHOIO Op-
raxa myomrmu [17, c. 153; 18, ¢. 210—211].
M. IO. ParmHcKmi orpaHM4mICs CJI0BaM,
UTO «IIPOKYpOp 00si3aH pearnpoBaTh Ha
BBIsSIBJIeHHBIE HapyIIIeHVs 3aKOHa TP OCy-
IIIECTBJIEHVVI OTIePaTMBHO-PO3BICKHBIX Mep,
HO OH He MO)XeT BMeIIBaThbCs B CYIIECTBO
CaMOV1 OIIEPATUBHO-PO3BICKHOV PabOTHI,
a TeM OoJtee pyKoBoauTh eto» [19, c. 157].
C npunsTrem B 1990 rogy 3akona CCCP
«O BHeCeHMM M3MEHEeHM 1 OO THeHWM
B OCHOBBI YTOJIOBHOT'O CYZIOIIPOV3BOAICTBA
Coroza CCP m cO03HBIX peciyOiInK» B
cT. 29 OcHOB ObUIN BHECEHbI [TOIIOJTHEeH M,
COIVIaCHO KOTOPBIM Ha OpTaHbI JO3HAHVIS
BO3JIarajIviCh OOS3aHHOCTV IIPUHSTUS
OIlepaTMBHO-Pa3bICKHBIX Mep B IIeJIsIX 00-
Hapy KeHVs IIPU3HAKOB PeCTyIUIeHVs 1
JIVIII, VIX COBEPIIVIBIIIVX, BBISIBIIEHMS (paK-
TUYeCKVX JaHHBIX, KOTOPble MOTYT OBITh
VICIIOJIB30BaHbBI B KaUeCcTBe [10Ka3aTe/IbCTB
10 YIOJIOBHOMY JIeJly I10CJIe VX IIpOBep-
KV B COOTBETCTBUM C YTOJIOBHO-IIPOIIeC-
CyaJIbHBIM 3aKOHOJIaTe/IbcTBOM. OpraHbl
II03HaHMA ObUIM 00s3aHBI OCYIIIECTBIISATh
oIepaTUBHO-Pa3bICKHYIO AeATeIbHOCTh C
VICIIOJIb30BaHMeM 3BYKO3aIlVICy, BUIeo3a-
IIVICY I KNUHO(POTOCHEMK B COOTBETCTBUN
¢ PexomMeHganmsamMm mo IpuMeHeHUIO
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CpeliCTB BUe0-, 3ByKO3alucu, KMHO-
doToanmapaTypsl, TejledpOHHON CBSI3U
VI VICIIOJIb30BaHMIO TTOJIyYeHHBIX pe3yJIib-
TaTOB IIPV PACKPBITUN 1 paccileloBaHUN
IIPeCTyIUIeHNT, KOTOPble OBbIIIN yTBePXK-
nenbl MunancrepcrsoM roctunmm CCCP,
BepxosabmM Cymom CCCP, KI'b CCCP un
MBI CCCP B 1990 romy. VHbIe Bormpochl
oIlepaTMBHO-Pa3bICKHON [IeaTeIbHOCTH
¥ OIPOKYPOPCKOro HaJ30pa B 3TOM cde-
pe Io-IIpe)XHeMy perjlaMeHTUPOBaJIVCh
mpuKkaszamu 1 HactasileHusiMu Komurera
rocygapcrsenHom 6ezonacnoctu CCCP
v Munmncrepcrsa BHyTpeHHMX e CCCP.

Kaszanoce 6b1, Kk Hauainy 90-x romos
XX Beka OCHOBBI YTOJIOBHOT'O CyJOIIPOV3-
sozicTBa Coroza CCP 11 cOro3HBIX pectTy 0K
1958 roga 1 YronoBHO-IIpo1leccyaIbHbIV
kopekc PCOCP 1960 ropga cdopmuposaimn
JIOJDKHYIO IIPaBOBYIO OCHOBY ITPOKYPOP-
CKOTIO Haji30pa 3a 3aKOHHOCTHIO OCYIIIeCT-
BJIEHVSI OIlepaTUBHO-Pa3bICKHOW [esATeslb-
HOCTM, OJJHaKo IIpuHATHEEe B 1992 rony
denepasibHbIe 3aKOHBI O IIPOKypaType 1
oIepaTVBHO-Pa3bICKHOV AeATeJIbHOCTY TaK
VI He CO3/1aJIV XOPOIIO CJIa)KeHHBIVI Mexa-
HW3M 3alIUThI IIPOKYPOPOM IIpaB ¥ CBOOO]I
yesIoBeKa M rpakJaHyHa.
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Annomayua. CTaThsl IOCBSIIIEHA PACCMOTPEHMIO BOIIPOCOB B3aMMOIEVICTBSL CYOBEKTOB ITy-
OJIMUHO-IIPAaBOBOTO MeXaHM3Ma O0ecIiedeH s 3aKOHHOCTY IPaOCTPOUTEIIBHOVE IeSITeIIBHOCTIA.
KomMrutekc mpo6sieMHBIX BOIIPOCOB, CBSI3AHHBIX C HAJIMUVEM IIPABOBBIX KOJUIVI3WUI M IIPOTUBOPEUNIT
B IPaZlOCTPONUTEIBHOM 3aKOHO/ATEIIbCTBE, HAJIUVIEe a[IM/HVICTPATVBHBIX OapbepOB OIIPeJIeIsIoT
HeoOXOOMMOCTh pa3paboTKM COBpeMeHHBIX 3P PeKTMBHBIX OPTaHM3AIMOHHO-MeTOAMIECKIX
MaTepuraioB, 00eCIIeUMBaIOIIX IIPMeHEH e KOMIUIEKCHOTO II0ZIXO0/Ia [IJIsl CBOEBPEMEHHOTO BbI-
SIBTICHVISI, YCTPAaHEeHVS U IPeAyIPeXIeHVs HapyIIIeHU I B cpepe IpaioCTPOMTEITBCTBA.
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I'pamocTpouTebHasd AesSTeIBHOCTD SB-
JIIeTCs CJIOKHOVI MHOTO3TAITHOVI ¥ MHOTO-
P YHKIIMOHAJIBHON AeATeIbHOCTBIO TOCy-
HJapCTBEeHHBIX OPraHOB, OPTaHOB MeCTHOTO
caMoyIIpaBJIeHusl, PU3MIECKUX U IOPUIN-
YecKMX JIUII, KOTopas HallpaBjleHa Ha Co-
3aHMe OIarompusATHBIX YCIIOBUI [JIs IPO-
KVIBaHMs1, OKPYKaroIlen Cpefibl, pa3sBUTIsA
SKOHOMMKM. OTHUM 13 HeOOXOIVIMBIX 1
o0s3aTeIbHBIX 371eMeHTOB 3P PeKTUBHOM
IrPaJOCTPOUTEIILHOM [1eATeJIbHOCTY SBJIs-
eTcsi yueT TpeOoBaHM (ITOXKeJITaHWIL) K-
TeJlevl TEPPUTOPH, KOTOPBIT HEOOXOAMM
VIS oIIpeiesieHNs 11eJ1eco00pasHoro ypos-
Hsi OaJIaHca YacTHBIX, OOIIeCTBEHHBIX, TO-
CyapCcTBeHHBIX MHTepPecoB B cpepe rpaio-
CTPOUTEIHHOTO IUIaHUPOBaHMS, Pa3BUTIS
TePPUTOPUII U ITOCEJIeHNTI, OIIpeJie/IeH s
BUJIOB VCIIOJIb30BaHVs 3eMeJIbHBIX y4acT-
KOB, IPOeKTUPOBaHMsl, CTPOUTEILCTBA
VI PEKOHCTPYKIINY OOBEKTOB HEJIBVIKIIMO-
CTU B 11eJIsX obecriedyeHns 61aronpusSTHBIX
ycrouit ipoxkusanus [1, c. 99]. C yuetom
«MHOT000pasmsi MpaBOOTHOIIEHNIT BOBJIe-
YyeHVe CyObeKTOB I'paloCTPOUTEITLHOV Tlesi-
TEJIBHOCTV» [2, €. 67] Ha pa3/IM4HBIX ee 3Ta-
1ax 00yCII0BIIEHO CIIeKON yKa3aHHO
HesITeJIbHOCTY, a TaKKe 0COOeHHOCTSIMI ee
IIPaBOBOTO PeryJIMpOBaHs, IIPVHMIMAas BO
BHVIMaHUe TO 00CTOATeIbCTBO, UTO I'paslo-
CTpOUTeJIbHOE 3aKOHOJATeIbCTBO CIIelyeT
paccMaTpuBaTh KaK MeXXOTpacyieBo IIpa-
BOBOVI MHCTWUTYT, BKJIFOYAIOIIVI HOPMBI
Ppa3IMYHBIX OTpaciIels IIpaBa.

Omnpenerienne Kpyra cyOBbeKTOB, OI-
JIeXXalyx 00beIVIHeHWIO IIOHSATIEeM «ITy-
OJITMYHO-TIPaBOBOVI MeXaHV3M oDecIieye-
HUS 3aKOHHOCTY B I'PajloCTPOUTEILHON
cpepe», MeeT He TOJIBKO CYIIIeCTBEHHOe
HIpaKTU4eckoe, HO 1 OIlpefie/leHHOe Teo-
peTtudeckoe 3HadeHue. [Tpencrasisgercs
000CHOBaHHBIM pacCMOTpeHNe B KauecTBe
CyOBEKTOB TaKOTO MexaHV3Ma OpraHoB ro-
CyIapcTBeHHOM BiiacTu (pegepaibHbIX U
cyowpekTos Poccurickon demeparmi), op-
raHOB MeCTHOTO CaMOYIIpaBJIeHNs] C yde-
TOM IIpeIOCTaB/IeHHbIX VIM II0JTHOMOYWI B
paccMaTpuBaemMort cpepe IpaBOOTHOIIIe-
Hum. Takke K 4nciIy cyOBeKTOB Cilef1yeT
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OTHOCUTH CyIIeCTBYIOIIVe OpraHbl, pea-
JIV3YIOlIie KOHTPOJIbHBIEe (Ha30pHbBIE)
ITOJIHOMOUYMSI, ICXOIS M3 0CODOVI Befy1iieit
poJIVt OpTaHOB IIPOKYypaTyphl B obecrieye-
HUY 3aKOHHOCTY TPaZlOCTPOUTEIIbHOV fe-
SATEJTBHOCTL.

BmecTe ¢ Tem citemyeT mpusHaTh, UTO
dopMupoBaHMe IIpecTaBIeHNs O CyOb-
eKTaXx ITyOJIMYHO-IIPaBOBOrO MeXaHV3Ma
obecrieueHMsI 3aKOHHOCTHU I'PaioCTPOu-
TEeJIbHO J1edTeIbHOCTHU ITpeTeplieBaeT
V3MeHEeHsl, 4YTO B CBOIO O4Yepeslb BHOCUT
KOPPEKTUBBI B IIPABOBYIO perylaMeHTaIIIo
yKa3aHHO AesTeJIbHOCTI IIPOKy popa IIpu
obecrieyeHMVI 3aKOHHOCTY 1€ TeJIbHOCTI
OCTaJIbHBIX ee CyOBeKTOB.

Tak, TepMIUH «OpTraHM3aluy, OCyIIecT-
BIISIOIIME ITyOJIMYHO 3HaUMMBble (PyHK-
OuUM», Y X IlepedeHb II0Ka He HalllIu
3aKpeIvIeHNs B [IeVICTBYIOIIeM 3aKOHO/Ia-
tertbeTBe [3, c. 110 —117]. Psmg ipaBoBbIX
aKTOB VCIIOJIb3YIOT (POPMYIIMPOBKY «ITy-
OsmmuHO-TIpaBOBOe OOpa3oBaHMe». B mmo-
noxeHnax I'pagocTponTebHOro Kogekca
Poccunickon @epgepanvivt IIOHATHE «ITy-
Oy1M4HO-TIpaBOBOe OOpa3oBaHVe» TaKKe
HeOJHOKpPaTHO IPUBOAUTCS 1 00y CIIOBIIN-
BaeT HeoOXOIVIMOCTb JIOIOJIHeHMS KpyTa
CyOBEKTOB, ompeesleHHBIX B cT. 5 ['pago-
cTpouTeIbHOro Kogekca Poccurickort De-
Iepaumnm, ele v I0pVANIecK/MY JIUIaM,
B YCTaBHBIX (CKJIaJIOYHBIX) KaIlUTaIaxX KO-
TOPBIX JOJIS ITy OJIMUHO-IIPaBOBBIX OOpa-
30BaHU COCTaBJIAET Oojlee TISTUIeCATU
IIPOILIEHTOB, B C/Iydae 3aK/II0ueHns yKa3aH-
HBIMI IOPUANYeCKIMY JIMIIaMU I0OTOBOPOB
HIOZIpsifia Ha OCyIIlecTBJIeHVe CHoca 0ObeKTa
KaIllMTaJIbHOTO CTPOUTEIIBCTBA, a TAKKe B
cJlydae 3aK/IIOUeHNs yKa3aHHBIMY I0OPVIN-
YeCKVMM JIVIIIAMV JJOTOBOPOB CTPOUTEIbHO-
ro HofApsifa v APYTVIMIAL

Kpome Toro, B HacTosIllee BpeMs U B
IOPUINYECKO JIUTepaType HeT eHOro
oIpeslesieHVs IOHATUN 1Ty OJIMYHO 3Ha-
YMMBIX (PYHKIIUIL 1 CyOBEKTOB, KOTOPbIe
VX BBITOJIHSIOT. [IpencraBuTenit HayYHO-
ro coolIIecTBa IIpejjlaraloT pasInyHble
dopmynuposku [3, c. 110—117]. Hampwu-
Mep, B. E. UnpkuH cunrtaet, uTo cyOBeKThI
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1Ty OJIMYHOT O IIpaBa, OCYIIIeCTBIIAIOIINE ITy-
OrmvaHble PYHKIINMY, — 3TO CaMOCTOSITEIb-
Hble 00pa3oBaHIsl, KOTOPbIE yYacTBYIOT BO
B3aMIMOZIEVICTBUSX C IPYTVIMM CyObeKTaMI
my1st o0111evt BhIromnel [4, ¢. 154 —170]. Py aB-
TOPOB I0JIATAIOT, YTO CyOBEKTHI MCIIOIIB3Y-
10T Iy OJINYHYIO BJIaCTh, IMEIOT CBOE VIMY-
111eCcTBO, 00si3aHHOCTY 1 TIpaBa [5, . 21].

YuureiBas M3/10)KeHHOe, ITpeICTaBIseT-
Csl, UTO U 1eATeJIbHOCTD 110 00ecIieueHNIo
3aKOHHOCTY B cpepe IpajloCTPOUTEILCTBA
CJIeflyeT CUMTaTh KOMIUIEKCHBIM MeXOTpac-
JIEBBIM C ITPABOBOVI TOUKM 3peHNs HallpaB-
JIeHVIEM [IeSITeJIbHOCTY B IIMPOKOM IIOHU-
MaHum [6, c. 19].

KoMIUIeKcHBIN 1 MeXOTpaciIeBou Xa-
paKTep IPaBOBOIO PeryJIMpOBaHMs rpa-
IOCTPOUTEIILHO JIeATeIbHOCTY, BKITIO-
YJaroIero B ceOst 3aKOHBI U IT0/I3aKOHHBIE
aKThI peflepaIbHOTO YPOBHS, HOPMaTB-
HbIe IIpaBOBbIe aKThI cCyoBekToB Poccmii-
ckovt Demepaliiit 1 OPraHOB MECTHOTO
caMoyIIpaBJleHNs, OOy CIIOB/IMBaeT CJIOXK-
HBIVI COCTaB CyOBEKTOB, BOBJIEUEHHBIX B
IPaIOCTPOUTEIIBHYIO [AeATeJIbHOCTB, CIle-
JI0BaTeJIbHO, 1 00bEKTOB IIPOKYPOPCKOTO
HaJ3opa.

YkasaHHBIe 00CTOSATEIILCTBA CYIIIeCTBeH-
HO OCJIOXKHSIOT OPTaHM3aIINIO 1 OCYIIIeCT-
BJIEHVE IIPOKYPOPCKOV AesATeTbHOCTHU
B [JaHHOM HallpaBJIeHW, KpoMe TOTO, I10-
CKOJIBKY IIPOKYPOPCKasl IeATeIbHOCTD SB-
JIIeTcsl BaKHOVI COCTaBHOW YacThIO0 PYyHK-
LVOHVMPOBAHMS 11y OJIMUYHO-TIPaBOBOTO
MexaHM3Ma, OpTaHbl IIPOKYpaTy phl JOJDK-
HBI 00ecrieunTh 3aKOHHOCTb Ha/I30 PHBIMI
VI HeHa/I30PHBIMY CPeICTBAMM C YIeTOM
IIOCTPOEHMS Iy OJIIMYHO-TIPaBOBOIO Mexa-
HM3Ma, KOTOPBIVI OpTaHM30BaH VICXOIIS 13
aIIMVHVCTPATUBHO-TEPPUTOPUATIBHOTO
nertennsa Poccurickon @enepanym.

BsaumonernicTBiie cyObeKTOB Iy OImd-
HO-TIPaBOBOT'O MeXaHM3Ma (K UMCIy KOTo-
PBIX CIIeyeT TakXKe OTHOCUTD U CyObeKTBhI,
OCYIIIECTBJIAIOIIVE TPaJOCTPOUTEIBHYIO
IIeSITEeIIBHOCTB), SIBJISIIOIIVIXCS OOBeKTaMM
IIPOKYPOPCKOTO Ha30pa, MeXAy cobo
OCYIIIeCTBIIsIeTCS Ha Pa3/IMYHbIX yPOBHSIX
B COOTBETCTBUV C a/IMUHCTPATUBHO-TEP-

pUTOpUaIbHBIM OejieHneM PPoccurickon
Denteparnn. B kayecTse mprMepos B3au-
MOJIETICTBYISI MOYKHO Ha3BaTh CO3/IaHVe U
OpTraHM3alINIO IesITeTTbHOCTVI COBMECTHBIX
pabounx IpyIIII B opraHax IPOKypaTypeL,
1y OJIMuHbBIe MEepOIpPUATHUS (CXOIIBI, pe-
depeHIyMEL, OOIIIeCTBEHHBIe CITyIIIaHN),
B paMKaX KOTOPBIX BO3MOXKEH IIOVICK Iejle-
coobpasHoro basraHca MeXIy Ty OJIMIHBI-
MU 1 YaCTHBIMM MHTepecaMu. ITockobKy
Ha pas3J/INMYHbIX 3TallaX IPaloCTPOUTETBHON
HesITeTIbHOCTY MOTYT OBITh BOBJIEUEHBI pa3-
JIMYHBIE CyOBEKTBI pacCMaTPMBAEMOro ITy-
6JIMYHO-IIPaBOBOTO MeXaHM3Ma ¥ IIpeX7ie
BCETO pasjIMYHble OpraHbl BJIaCTV 1 KOH-
TpoJid (Hazsopa), obecrieyeHre 3aKOHHO-
CTV OCYIIeCTBIIsIeTCS OpTaHaMV IIPOKYpa-
TYPBI COOTBETCTBYIOIIIErO YPOBHS.

OrTHoIIeHMs Xe MeX/Ty YKa3aHHBIMI
cyObeKTaMu CiIeyeT TakKe IPU3HATh Me-
JKOTPaCIIEBBIMI C IIPABOBOVI TOUKV 3peHNs,
ITIOCKOJIBKY B JJaHHOM CJIy4ae 3TV OTHOIIIe-
HVISL YPeryJIMpOBaHbl Pa3sHBIMY OTPACIIEBBI-
My HOpMaMy 1IpaBa. OIHaKO CBS3U MeX-
1y CyOBeKTaMM JIOJKHBI BBICTPanBaThCs
Ha OCHOBE e/IMHBIX IIPaBWJI 1 ITPUHIIUIIOB.
Ha oprazsl IpokypaTypel BO3/I0KeHa 00s1-
3aHHOCTB OII€HVIBAThH IeATeIIbHOCTh YKa-
3aHHBIX OPTaHOB VIMEHHO C TOUYKM 3peHMs
3aKoHa 1 obecrieueHMs 3aKOHHOCTI. DTUM
obyciioBMBaeTcsi ocobasi pojib OpraHoB
IIPOKy paTyphl B PYHKIIMOHMPOBAH ITy-
OyIMIHO-TIPaBOBOrO MexaHM3Ma obecrieye-
HVs 3aKOHHOCTU B I'PafloCTPOUTEIIbHOM
cpepe.

B ciryuae BBIABIIeHMS HapyIIeHWUN
IIPOKYpOp pellaeT BOIIPOC O TOM, KaKie
CpelicTBa MOTYT OBITh MCIIOJIb30BaHbI I
pearnpoBaHMs Ha JIOIyIIleHHOe HapyIlle-
Hue. Ba)XHOVI cOCTaBHOVI YacThIO ABIIAETCS
[IpVIMeHEeHVIe CPELICTB, «HAIIPaBIIEHHBIX He
TOJIPKO Ha yCTpaHeH!e BbIsIBJIeHHbIX Ha-
pylIeHunvi 3aKOHOB, ITPUYMH ¥ YCIIOBUV,
CITOCOOCTBYIOIIVIX 3TOMY, HO ¥ Ha ITpVBIIe-
yeHle K OTBeTCTBEHHOCTV BUHOBHBIX JIVI]
11 BOCCTaHOBJIeHVIe HapyIIIeHHOV 3aKOHHO-
ctu» [7, ¢. 38 —44]. Ha marHOM 3Tarie fes-
TeJILHOCTV OPTaHOB IIPOKY PaTy PhI TaKXKe
IIOJDKEH OBITH pellleH BOIIPOC O IIpuMeHe-
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HVVI HEHaII30PHBIX CPEJICTB IIPOKYPOPCKO-
rO pearnpoBaHis, IIOCKOJIBKY IIpUpoaa 1
CYIITHOCTb IIPABOBBIX CPECTB IIPOKYypoOpa
OIlpefeIdIoT [1esiTeJIbHOCTh IIPOKypopa,
KOTOPBIVI VCIIOJIb3yeT CBOV IOJTHOMOYMS
IIOCPeICTBOM KOHKPETHBIX MHCTPYMeH-
TOB, TAaKMX KaK ydacTyie B FpakKJaHCKOM,
apOUTpaKHOM, aJIMUHVUCTPATUBHOM W yIO-
JIOBHOM CYZIOIIPOV3BOIICTBE, BBIIIOJTHEHIe
KOOPAVMHMUPYIOIIEVI POJIN ISl peleHns
3a/1a4, CTOSIIVIX IIepef], POCCUTICKOM IIPO-
Kyparypo [8, c. 88 —92].
IIpencrasisercs, 9To M3MeHeHMe I10/1-
XOIO0B K peaIn3aliuy CBOVX ITOJTHOMOUYMTA
cyObexTaMm 1Ty OJIMYHO-IIPaBOBOIO Mexa-
HM3Ma obecriedeH1sI 3aKOHHOCTY I'Pajio-
CTPOUTEIIBHOV 1eSITeIIbHOCTV TTOBBICUT
3P PeKTUBHOCTE IPaJOCTPOUTEIIBHOTO
IIpoI1iecca, IIO3BOJIVT COTJIACOBATh 3a/1a4l,
pelllaeMble pasIMYHBIMI CyObeKTaMM —
y4JacTHVKaMM T'PaJOCTPOUTEIILHON fAes-
TeJIBHOCTY, oOecrieunT cOalaHCHpOBaH-
HOCTb YaCTHBIX U Iy OJIMYHBIX MHTEPECOB.
Baxxao oT™MeTnTh, UTO 3P PEKTMBHOCTD
pearm3anyy rpagoCTPOUTETBHBIX IIPaBO-
OTHOIIIEHNUTI 3aBUCUT OT KOHCEHCyCa MeX-
Iy pa3INdHbIMY CyOBeKTaMI IpajoCcTpOou-
TeJIbHOM [IesATeJIbHOCTN. [JaHHbI pakTop
ABIIsieTCsl PyHIaMeHTOM I IToMcKa Oa-
JIaHCa B peaI3alyy IIpaBs 1 cBOOO, rpax-
JlaH, C OJIHOVI CTOPOHBI, a TaKXXe MHTepecoB
oO1recTBa 1 rocygapcTsa — C APYyToL.
BmecTe ¢ TeM pe3ysIbTaThl IIPOBOIVIMBIX
opraHaMm IIPOKypaTypbl HaJ30PHBIX U
HeHaI30PHBIX MepPOIIPUATIIL IO obecrIe-
YEeHMIO 3aKOHHOCTY I'PaJOCTPOUTEIILHO
HesITeJIbHOCTY CBUIETeIIbCTBYIOT Kak O Ha-
PYILIEHMSX B JaHHOM cepe yUacTHMKaMU
IPasloCTPONTEIILHON [IeATeIbHOCTH, 00 OT-
CYTCTBUMM HajljleXalllero KOHTPOJIs CO CTO-
POHBI YIIOJTHOMOYEHHBIX OpTaHoB [9, c. 7],
TaK 1 O HEJIOCTaTOYHO YeTKOM PeryJIMpoBa-
HVIVI OTHOIIIEHWTI B c(pepe rpaiocTpOnTeNTb-
CTBa, UTO SBJISIETCS OCHOBaHVEM IS IIPU-
HATVISI Mep IIPOKYPOPCKOTO pearnpoBaHs.
TpynHOCTM, ¢ KOTOPBIMM CTaJIKVBAOT-
Cs IIPOKYPOPBI IIPY OCYIIIeCTBIIeHUV Hajl-
30pa B JaHHOM HaIIpaBJIeHNI, KpOMe TOTO
00yCJI0BJIeHBI VI HapYIIIeHVSIMI, TOITyCKa-
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eMBIMI OpraHaMli MeCTHOT'O caMOYIIpaB-
JIeHVs PV IIOATOTOBKE COOTBETCTBYIOIIVIX
MYyHUIIUIAIBHBIX IIPaBOBBIX aKTOB.

HanipumMep, gevicTBYIOIIMM 3aKOHOIA-
TeJIbCTBOM 3aKpeIUIeHO, YTO K BOIIpocaM
MEeCTHOTO 3HaueHWs OTHeCeHbI BOIIPOCHI
HeTI0CPeICTBEHHOTO 00ecIieueH s XKX3He-
HesITeJIbHOCTY HaceJleHVsl MyHUITMITaIbHO-
ro oOpasoBaHMs, pelreHVie KOTOPBIX B CO-
orBeTcTBUM ¢ KoHcTurynmen Poccuiickon
®Qepepannn n degepaybHBIM 3aKOHOM
OCYIIeCTBJISIeTCS HaceleHvieM 1 (VWin) op-
raHaMy MeCTHOT'O caMOYIIpaBJIeHMsI cCaMo-
crosTernbHO. K TakmM Borpocam oTHOCHTCS
VI TPa/IOCTPONTEITbHAS [IeSITEITBHOCTR?.

ITpu sTOM IIpecTaBIIsieTcs, YTO Hemo-
CTaTOYHO UeTKO OITpeJlesieHa ITpaBoBas
IIpUpoIa CaMOV I'PalOCTPOUTEIILHOV Jie-
aresibHOCTU. Tak, mpaBo y4yacTus B OCy-
1I1eCTBJIEHNN I'PajloCTPOUTEIbHOM [1esi-
TEJIIBHOCTY JIOJDKHO pacCMaTPMBATHCS M
KaK II0JTHOMOUYWe I10 PelIeHNIO BOIIPOCOB
MEeCTHOTO 3Ha4eHVs, T. €. 10 COBEPIIIeHNIO
oIlpefieJIeHHBIX JIeVICTBU, KOTOPBIE JINIIO
BIIpaBe COBepIIaTh, BBIHOCS KOMIIETEHTHOe
peltieHNe («IIPUHATVIE», «<YCTAHOBJIEHVIE»,
«CO3[IaHe», «peryJpoBaHe», «obecIIe-
ueHMe», «ydpexaeHve» 1 T. 11.), U Kak My-
HuUnmIaiapHag yoiryra [10, c. 183].

HampumMmep, BblzTaya opraHoM MeCTHO-
ro caMOyIIpaBJIeHVis I'PajloCTPOUTeIIbHO-
ro IUIaHa 3eMeJIbHOT'O y4acTKa sIBJIgeTCs
MYHUITUTAITBHOM YCITyTOM, TIO/T KOTOPOVI
ITIOHVIMAETCS JIeSITeJIbHOCTD T1I0 peayn3aliim
dyHKIINMI OpraHa MeCTHOTO caMOyIIpaB-
JIeHWsl, OCYIIlecTBIIsIeMasi 110 3aIlpocaM 3a-
SIBUTEJIEVI B IIpeiesiax IIOJTHOMOYMI 3TOIO
opraHa’.

! OBsop pemernin Bepxosroro Cyma Poccuii-
cxomt Penepariym 3a [II -1V xsaprasn 2017 ropa mo
BOIIpOCaM OpraHM3ali MECTHOTO caMOYyIIpaBiIe-
"1 // MectHOe 11paBo. 2018. Ne 3. C. 83 —132.

2°06 obmmmx IPVHITAIIAX OpraHM3aliy MeCT-
HOro caMoyIIpasjieHns B Poccurickont Penepa-
v : DefepabHbIN 3aK0H OT 6 oKTs10pst 2003 T.
No 131-D3 : TexcT ¢ m3M. 1 To11. Ha 8 aBr. 2024 1.
JocTy1 u3 crIpaB.-IIpaBoBOVL CUCTeMBI «KOHCYIIB-
TaHTl [1roc».

3 PazbsicHeHMsT 06 OCHOBAHMSIX OTKA3a B pe-
JIOCTaBJIEHUN TPaJlOCTPONTEIBHOIO IIaHa 3e-
MeJIbHOTO y4acTka : IIncemo MunHcTpos Poccrm
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BMmecte ¢ TeM 000CHOBAaHHOVI ITPEICTaB-
JIS€TCS TI03UIINSL, B COOTBETCTBUM C KOTO-
POV TaKOVI IIOZIXOT K ITofjaue HOPMaTWB-
HOTO MaTepmasia II03BOJISeT pas3indaTh
OT/eJIbHbIe JOITyCTVMbIe AeVICTBVIS, HO
HVKaK He IIOMOTaeT YeTKO pasrpaHN4IBaTh
KOMITETEHITUIO CYOBEKTOB — YY4aCTHUKOB
BJIACTHBIX IIPABOOTHOIIIEHUVI B 3aBVICHIMO-
¢t oT cpeprl mx gesitertbHOCTH [11, €. 131].

OrtcyTcTBUE €IMHBIX 3aKOHOAATEIIBHO
perlaMeHTVPOBaHHBIX I'PAIOCTPOUTEIIb-
HBIX aJIMVHVCTPATVBHBIX IIPOLEITYP CO3-
JlaeT IIPeaTIOChUIKY [IJTSI BOSHUKHOBEHVIS
aZIMMHVCTPATUBHBIX OapbepoB I BCex
CyOBEKTOB I'PaflOCTPOUTEIILHOV [1esITeIIb-
HOCT.

B HacTosI1Iee BpeMsi yIIOJTHOMOYEeHHBbI-
MV OpraHaMM TOCYIapCTBEHHON BJIaCTH,
OpraHaMy MeCTHOI'O CaMOYIIpaBJIeHWS
IIPVHSATHI IIPaBOBbIe aKThI, HalleJIeHHbIe Ha
obecrieueHe eqMHOOOPa3HOV IPAKTUKM
IIpeloCTaBIIeHVIsI TOCYAapCTBEHHBIX U My-
HUIIUIIAJIBHBIX YOIYT B cdepe IrpaziocTpo-
WTEILCTBA.

Tak, 3aKOHOATEIbHO OIIpe/esIeHbl
IIepevYHN IPaloCTPOUTEITFHOM TOKyMeH-
TalV U YCIIOBYIS IIPOXOXKIEeHMS 3aCTPO-
IIVIKaMVI IIPOIIeAy P COIIaCOBaHMS TaKOM
OOKYMEeHTallM C YIIOJTHOMOYEHHBIMU
Iy OJIMYHBIMY OpraHaMy B1acTu. OgHaKo
PV JIOCTAaTOYHO OOJIBIIIOM KOJINTYECTBE 11
pa3zHooOpasum cyObeKTOB I'pagoCcTpou-
TeJILHOVI JIeATeJIbHOCTV OTCYTCTBYeT efy-
HBIVI MEXaHW3M COIVIaCOBaHMS IIPUHSATIS
peleHn1, JOCTVDKeHMsI KOHCEHCYca MeXIy
YaCTHBIMY 1 OOIIIeCTBEHHBIMY VIHTEpecamm
VI BOBJIEYEHHOCTVI BCeX 3afHTePeCOBAaHHBIX
CyOBeKTOB B IIPUHSITIE PEeLIeHNI 10 pas-
BUTWIO VI MOZIEpHU3ALINI TEPPUTOPUIA.

CBsI3yI0I1I1IM 3JIeMEeHTOM JI0JDKHBI OBITH
YTIOJTHOMOYeHHBIe 1Ty OJIiIHbIe CyObeKTBI,
IesTeJIbBHOCTb KOTOPBIX B TOM YVICTIe JOJDK-
Ha 3aKJII0YaThCs B YCTAaHOBJIEHMY OastaHca
VIHTEPEeCOB yYaCTHVKOB I'PaflOCTPOVTEITb-
HOI [edTeJIbHOCTA.

Takxke 3aKOHOZIATETPHO YCTAaHOBJIEHBI
OCHOBaHMS JIJIS OTKas3a B IIPUHSITUY [10-

ot 11 aBrycra 2017 r. Ne 28588-XM/08. Joctym 13
cIipas.-11paBoBovt cucTeMbl «KoHcybTanTl Iiroc».

KYMEHTOB Ha pacCMOTpeHMe U OTKa3a B
IIpe/10CTaBJIeHN TOCyTapCTBeHHBIX U MY-
HUIIUIIQJIBHBIX YCIIYT, OIIpeJiesIeHbI CPOKU
TIOJTy YeHMs pa3pelIeHnI Ha CTPOUTEITb-
cTBO. BMecTe ¢ TeM BOITPOCHI OCyIIiecTBIIe-
HI4 Ha/l30pa 3a MCHOJIHeHMeM 3aKOHOB
IIpY OIIpeJie/IeHNN KadyecTBa OKa3aHWs
yCIIyT, 3a COOJIIO/IeHIeM CPOKOB ITOJTyde-
HVISL pa3pelleHn I Ha CTPOUTEILCTBO, 3a-
KOHHOCTBIO IMPVHVMAaeMbIX ITPaBOBBIX aK-
TOB IIO-ITpEeXKHEMY aKTyaJIbHbI 1 Tpe6YIOT
HIPVICTJIBHOTO BHVIMAHVIS CO CTOPOHEBI Op-
raHOB ITPOKYPaTyPhl B CBSI3U C HAJIMYEM
HapYILIeHW.

[TpuBemeHHBIE TIPVIMEPHI HE I€eMOH-
CTPUPYIOT BCETO KOMIUTEKCA IIPOOeTBHOCTI
B IIPaBOBOM PeryJIMpOBaHUV B3aIMOOTHO-
IIIeHUV CyOBeKTOB 1Ty OJIMYHO-ITPaBOBOTO
MexaHM3Ma oOeclledeHMsI 3aKOHHOCTU
B cpepe rpaoCTPOUTEITLCTBA U, KaK CITef-
CTBUe, Kpyra IpobsieM, BOSHUKAOIINX IIPY
dopMupoBaHUY 1 COBEPIIIEHCTBOBAHMN
Iy OJIMYIHO-IIPaBOBOTO MexaHM3Ma o0e-
CIIeYeHNs IPOKY POPOM 3aKOHHOCTVI Tpa-
IOCTPOUTEIILHOM [eATeIbHOCTH.

B wacTHOCTM, nIpesicTaBiIseTcs, YTO B
HaCTOsIIlee BpeMsl IMeeTCsI IIOTpeOHOCTh
B Hay4YHOM OCMBICJIEHUI OCOOeHHOCTe
IIesTeJTbHOCTVI IIOTHANI30PHBIX 0OBEKTOB B
3aBUCHMOCTM OT MX BUia M OT YPOBHs, Ha
KOTOPOM JIOJDKHBI OCYIIIECTBJISITh CBOIO Jle-
ATEJIPHOCTD OpraHbl KOHTPOJIA M Hal130Pa,
BUJIa IIPaBOOTHOIIIEHUTI VI O0BeMa IOJTHO-
MOYMTI, KOTOPBIe IIPOJIMKTOBaHBI [IMHAa-
MWYHBIM IIPOLIECCOM Pa3BUTHS OPTaHOB
IIPOKYpPaTypPBbl, a TaKXKe CYIIeCTBYIOIIVIM
KapOBBIM IOTEHII/aJIOM HaZI30PHOIO Be-
moMcTBa. JOJDKHBEIT ypOBeHb HayYHOIO
VICCIIeZIOBAHMS YKa3aHHOTO KpyTa BOIIPO-
COB B JleJIbHeIIeM OyJieT criocoOCTBOBaTh
dopMUpoOBaHNIO HAyYHOV OCHOBBI IS
paspaboTKM peKoMeH/IaINII IT0 COBepIIieH-
CTBOBAHVIIO OPTAHM3ALIM W OCYIIIeCTBIIe-
HVEL OeATeJIbHOCTV OpraHOB IIPOKYPaTy Pbl
B JJaHHOM HarlpasjleHn Ha O6a3e popmm-
pOBaHMs eIMHOI0 aJIrOpUTMa B3aMOJIeVi-
CTBUS CyOBEKTOB COOCTBEHHO OCYIIIeCTBIIe-
HIS TPaOCTPOUTEILHO JeATeIbHOCTI
V1 OPraHoOB IIPOKYpaTypPbl Ha pasIMUHbIX
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3Tarax M YPOBHSAX OCYIIEeCTBJIEHVS TaKOW  C MHBIMM 3JIeMeHTaMM 1Ty OJIM9IHO-TIpaBo-
neaTenbHOCTH. Ha 3TOV XXe ocHOBe cileflyeT  BOTO MexaHM3Ma obecriedeHNMs 3aKOHHO-
GasrpoBaTh MpeIoKeHs 110 COBepIlleH-  CTU I'PafloCTPOUTEIbHOM [IeATeIbHOCTH, a
CTBOBaHMIO (POPM 1 Mep BHYTPUCUCTEMHO-  TakKkKe Hay4YHBIMI, 00pa30BaTeIbHBIMU 1
'O B3aVIMOJIEVICTBYA OPTaHOB IIPOKYPaTypPhl  SKCIIEPTHBIMU YUPEXICHVISM.

VI MEXBEIOMCTBEHHOT'O VX B3aVIMOIEVICTBIAS

CImcok MCTOYHMKOB

1. 3amnTa IpOKypOpOM IIpaB HeCOBEPIIIEHHOJIETHMX : IIpakT. nocobme / T. A. Bacwibesa,
W. V1. Tonosko, 2. P. Mcmamosa [u1 np.] ; mox pexn. O. H. Kopmryrosort. Mocksa : Hosas roctumms,
2021. 588 c. (bakasiaBpmaT, cieraIMTeT U MarucTpaTypa).

2. Crnepanckuit O. B. ITorsaTre 11 Bup! CyOBEKTOB I'PaloCTPOUTEILHON JledaTenbHoCcT // 3a-
KoHbI Poccum: onbiT, ananms, nipaktuka. 2022. Ne 8. C. 67 —72.

3. PerxoBa A. A., [Imaxtunt H. A. AnMUHMUCTpaTVBHO-IIPaBOBOVI CTAaTyC CyOBEKTOB, OCYIIIeCT-
BJISIIONTVIX Iy OymaHO 3HaumMele dyHKIMmM // ITpaBoBele cpencTBa obOecriedeHIsI HallVIOHAILHO
6esomacHocT Poccurickort Demeparniyin: MCTOPUS M COBPEMEHHOCT : MaTepuasibl MexayHap.
Hayd4.-IIpakT. KoH., VIpKyTCK, 24 amperts 2020 roma / bamkambckmv rocyiapCcTBeHHBIN yHUBEP-
cureT ; oTB. ped. E. M. fIkmmosa. Mpkyrek : BI'Y, 2020. C. 110—117.

4. Yupxua B. E. O6 ocoGeHHOCTSIX I0pMAMYecKoro jniia myomranoro npasa // Tpymsr VHcTn-
TyTa rocyJapcTBa U Ipasa Poccurickont akagemuyt Hayk. 2010. Ne 3. C. 154 —170.

5. Bockpecenckasi E. B. CyOpeKTsl caMoperympoBaHs: TeOpeTHKO-IIpaBoBoit actiekT // Jle-
HVHTPafCKuU IopyamaecKmit XXy pHait. 2016. No 1 (43). C. 17 —24.

6. Kopstuernriosa C. V1. OcobeHHOCTM IIpaBOBOTO PeTyJIMPOBaHs IPaJOCTPOUTEIIBHOV [Ies-
TEJILHOCTH 1 OCYIIIECTBIIEHVIS IIPOKY POPCKOTO Ha/I30pa 3a VICIIOJTHEHVIEM 3aKOHOB B YKa3aHHO
cdepe // BroruiereHs MHHOBaIMOHHBIX TexHOTormit. 2019. T. 3, Ne 4 (12). C. 14 —20.

7. Eprames E. P, 'a0OvrreBa E. A. ITpaBoBble cpezicTBa IIPpOKypopa: IIpo0iIeMbl OCMBICIIEHIS,
IIpVIMeHeHVIs 11 IPaBoBOTo peryiposanms // Poccurickoe mpaBo: o6pas3oBaHme, IIpaKTyKa, HayKa.
2018. Ne 5 (107). C. 38 —44.

8. Kopemmmxkosa H. P. K Bormpocy o OHSTHM 1 CYIITHOCTYVI IIPAaBOBBIX CPEACTB IIPOKypopa //
IOpunndaeckast Hayka 1 IipaBooxpaHuTesibHasI rpakTrka. 2009. Ne 4 (10). C. 88 —92.

9. ITpoxypopckas IIpoBepka: MeTOAVIKa ¥ TaKTMKa IIpoBeeHs : yuaed. mocodme / O. H. Koprmy-
HoBa, E. A. Bypmucrtposa, V1. V1. T'onosko [u gp.] ; mox obm. pex. O. H. Koprryroson. Cankr-Ile-
TepOypr : FOpunyaeckmit ienTp, 2017. 431 c. (YuebuMKM 1 yaeOHBIE TTOCOOMS).

10. Kopstaentiosa C. V. OcobeHHOCTI 0OecTiedeHMs IpaBs 11 cBOOO/, UetoBeKa ¥ TpaKIaHHa
HPY OCYIIIeCTBIIEHMY IIPOKY POPCKOT0 Ha[30pa 3a 3aKOHHOCTBIO IIPAaBOBBIX aKTOB B cdpepe rpa-
IIOCTPOVTEIIFHOV HeATeIbHOCTH // 3armTa mpas 1 cBOOOI YeToBeKa VI TpaKIaHHa: TeOPs 1
HpaKTHKa : cO. CT. y4acTHMKOB MeXmyHap. Hayd.-IIpakT. KoH®. (I MeXXmyHapomHOM HIIKOJIbI-ce-
MMHapa MOJIOIBIX YUeHBbIX-I0prcToB), Mocksa, 10 cerrssOps 2019 roga / MockoBckmit dovHaHCO-
BO-IOpuAMdecKuit yausepcutet ; oy, pef. B. B. Kaszaxosa, K. A. Komoropuesoit. Mocksa : MOIOA,
2020. C. 181—-187.

11. Cermxosa O. I'. OcobeHHOCTM ITPaBOBOTO CTaTyCca OPraHOB MECTHOTO CaMOyIIpaBiIeHns //
Poccumickum ropuamaeckuit XXy pHast. 2016. Ne 5. C. 123 —134.

Ungpopmayus 06 abmope

C. U. KopauenyoBa — cmapuiuii npenooabamens kagpedps. npoxypopcko2o HA030pa u Y4acmus npo-
Kkypopa 8 paccmomperuu YeoA08HbLX, epaxoanckux u apbumpaxuix dea Canxkm-Ilemepbypeckoeo opuou-
yeckoeo uHcmumyma (puauara) Yuubepcumema npoxypamyps: Poccutickoii @edepayui.

Information about the author

S. I. Koryachentsova — Senior Lecturer at the Department of procuratorial supervision and
procurator's participation in hearings of criminal, civil and arbitration cases, St. Petersburg Law Institute
(branch) of the University of prosecutor’s office of the Russian Federation.

Kpnmmnaaavcrb. 2024. No 4 (49) 102



KPVIMVHAJIVICTD. 2024. Ne 4 (49). C. 103—108 » CRIMINALIST. 2024;4(49):103-108

Hayunas craTes

VIIK 34

OCOBEHHOCTW ®OPMWUPOBAHWMA VI PEAJIM3ALININ
JIMHIBUCTUMYECKMX 3HAHUN
B IIPOKYPOPCKOM OEATEIBHOCTU

Cgetrnana ITaBiioHa CMUTHSIBCKASI!, Taresina Cepreesaa KOPHEBA?

12 Canxm-Ilemepbypeckutl topuduveckuil uncmumym (¢puiuar) Ynubepcumema npokypamypol
Poccuiicxoi @edepayuu, Canxm-Ilemepbype, Poccus

!sinyawskayasp@mail.ru

? tatyana_korneva_84@mail.ru

Annomanua. B ctaTbe IIpeAIIpyHATa IIOIBITKA pacCMOTPETh JIMHITBUCTUYECKUT acIleKT B IIpo-
dpeccroHaTEHO AeATeIbHOCTY IIPOKY POPCKOTO pabOTHMKA, BBEIIBUTD Iy TH (POPMIUPOBAHMI S3bI-
KOBBIX HaBBIKOB IIPOKYPOPa ¥ CIIOCOOBI VX peasIn3aliiiL.

KatroueBuie croBa: miHTBICTIIKA, TPOKYPOPCKas JI€ATeIIbHOCTE, IIPOKY POPCKMIL PabOTHIIK,
3aKJII0YeHIe CIIelaJIVICTa, A3bIKOBast KOMITeTeHINs, ITPodecCOHaIbHbIe KOMIIeTeHITNI

Haa yumupoBanua: Cyrssckas C. I1., Kopresa T. C. OcobeHnocTr ¢popMmupoBaHs 1 pea-
JIM3anyN JIVHTBUCTUYECKIX 3HAaHWUT B IIPOKypopcKoit aegrensHocTr // Kpyvmaamcrb. 2024.
Ne 4 (49). C. 103 —108.

Original article

FEATURES OF DEVELOPING AND IMPLEMENTATING
LINGUISTIC KNOWLEDGE IN PROSECUTORIAL ACTIVITIES

Svetlana P. SINYAVSKAYA!, Tatyana S. KORNEVA?

12 St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia

!sinyawskayasp@mail.ru
2 tatyana_korneva_84@mail.ru

Abstract. The authors attempted to examine the linguistic aspect in the professional activities
of a prosecutor, identify the ways to develop linguistic skills for prosecutors, and explore methods
of their implementation.

Keywords: linguistics, prosecutorial activity, prosecutor, expert opinion, language competence,
professional competencies

For citation: Sinyavskaya S. P., Korneva T. S. Features of developing and implementing lin-
guistic knowledge in prosecutorial activities. Criminalist. 2024;4(49):103-108. (In Russ.).

15 cobrrofieHst 3aKOHHOCTM ¥ Ipa-  IIpaB U CBOOO]I YyejloBeKa U rpakKaaHnHa
BOIIOPS/IKa, 3alIUTHI KOHCTUTYLIMOHHBIX  ITPOKYPOPHI B IIPOLIecce OCyIIeCTBIeHIS

© Cumnssckag C. I1., Kopuesa T. C., 2024

103

Kpnummnaamncrb. 2024. No 4 (49)



ITYBITNMYHO-TIPABOBBIE (TOCYIAPCTBEHHO-TIPABOBBIE) HAYKI

cBoe1 MPodecCOHaJIbHOM JIeATeJIbHOCTH
CTPEMSITCS K OIIePaTUBHOMY V1 OOBEKTVB-
HOMY VCCJIe[IOBaHMIO MaTepurasioB, coep-
Kamx MHPOPMaLIO O IIPOTUBOIIPaBHbIX
nesHusix. K TakvM gesHMAM MOTYT OTHO-
CUTBCS IIPaBOHAPYIIIEHMS 9KCTPEMICTCKOT
VUIV TepPOPUCTIYECKOV HalTPaBJIeHHOCTI
(ct. 20.3 KoAIT PD), pactipocTpaHeHMe 3a-
BEIOMO JIOXKHBIX CBeIeHW, TIOpOoYalIix
YeCcThb ¥ JJOCTOMHCTBO TpaxiaH (cT. 128.1
YK P®), Hapy11eHVe aBTOPCKMX U CMEX-
HbIX 1IpaB (cT. 146 YK P®), nyGimyHbIe
ITPU3BIBBI K OCYIIECTBJIEHUIO IeVICTBVIV,
HaIlpaBJIeHHBIX Ha HapyllleHVe TeppuTo-
puanbHOV HestoctTHOCTU Poccmiickon Pe-
nepanymn (ct. 280.1 YK PD), mybmransie
HPU3bIBBI K Pa3sBA3bIBaHUIO arpecCUBHON
BovHEI (cT. 354 YK P®) n nip.

B sTom cBsI31 DosIbIIOE 3HAUEeHIe IMe-
eT yMeHNe IIPOKYPOPCKOTro paboTHMKA
IIPaBWIbHO OLIeHUTb IepBUYHbIe MHPOP-
MallVOHHBIe MaTepuaJibl, 1aB MM TOUYHYIO
IIPaBOBYI0 OLleHKY. OIHaKO ecyI copepKa-
HVie HEKOTOPBIX peueBBIX IIPOIYKTOB VIMe-
eT K HaZI30PHO JeATeJIbHOCTV OIIOCpeo-
BaHHOEe OTHOIIIEHVIe ¥ BBIXOUT 3a PaMKM
KOMITeTeHIIMY pabOTHMKA IIPOKYpaTy Pl
TO B 3TOM CJIy4ae Ilejlecoo0pa3HO oOpa-
TUTBCS K TIOMOIIIV SKCIIePTOB.

JIHrBUCTUYECKUII aHaJIN3 PeUYeBbIX
MaTepuasIoB, IOJIeXXalllX IIPOBEPKe, MO-
KeT OBITH BBITIOJTHEH ITOCPEICTBOM JIVIHT -
BUICTUYECKOVI SKCIIEPTU3bI, M K HeVl 4acTo
IpUOeraT KaK K «CII0cO0y VIIN CPENCTBY
HOJTyYeHus JoKa3aTeJIbCTBeHHOV MHQOp-
Malum» B cIydasix, Korja «3Ty MHdopma-
LIVII0 HEBO3MOXKHO MOJTyYUTh MHBIMM CIIO-
cobamm» [1, c. 52]. OgHako, HeCMOTps Ha
TO, UTO B XOJIe OCYIIIeCTBJIeHVsI HaJI30pHO
N1esATeJIbHOCTI Y IIPOKypOpa MOXeT BO3-
HUKHYTh HEOOXOAVMMOCTE B IIPOBeIeHUN
9KCIIEPTU3bI 10 BOIIpOCaM, BBIXOISAIIVIM 3a
IIpeyiesIbl ero KOMITeTeHIINY, TI0JTHOMOYM-
sIMM 110 ee Ha3sHauYeHMIO OH He obJiagaerT,
B TO BpeMsI KaK 3aK/IIoueHe 3KCIlepTa I10-
3BOJIVIIO OBI IIPOKYPOPY YCVITUTB TTO3ULIVIO
OTHOCUTEJIbHO KBaJIMMKaLy COBepIIeH-
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HOTO ITpecTyIlIeHNs], IOATBepAUTE paKT
HaJIM4Ms B THPOPMallMOHHOM MaTepuaJie
KOHKPETHBIX IPV3HAKOB IIPOTMBOIIPABHBIX
IesTHUVI, KOTOpble MOTYT MIMeTh O0Ie-
CTBEHHO OITaCHBbIE TI0CIIEeICTBAS.

Bormpoc 0 HeBO3MOXXHOCTY IIPSIMOTO 00-
paliieHVs K 9KCIIepTHOMY MHEHMIO B XOfle
BBITIOJTHEHNSI IPOKYPOPOM CBOMX TOJDK-
HOCTHBIX 00s13aHHOCTeV HeOJHOKPATHO
MOAHMMaJICS B HAY9HOV JIuTeparype [2;
3; 4].

CortacHo cT. 22 @enepaybHOIO 3a-
KoHa oT 17 auBapsa 1992 roma Ne 2202-1
«O npokypatype Poccunckon Penepa-
HUM» K Y4aCcTUIO B IIPOBeIeHNN ITPOKY-
POPCKOVI TPOBEPKIM MOI'YT IIPVBJIeKaThCs
IIpe/iCTaBUTeIV VHBIX TOCY1apPCTBeHHBIX
OpPraHOB B LIeJISIX OCYIIeCTBIIEHN VMM KC-
IepTHO-aHAJIUTIIecKMX (PyHKIMI. B aToM
ciIydae IIPOKYpOp BIIpase TpeOOBaTh OT Py-
KOBOJUTeJIeVl M APYTMX TOJIKHOCTHBIX
JIVLL TIOJTHAJI30PHBIX OPTaHOB BbIIeJIeHNs
CIIEIIMAJIVICTOB [IJIS BBISICHEHMST BOSHUKIIIVIX
B XO7ie IIpoBepKu Borpocos. Clielyainct, B
oT/IVYMe OT 9KCIIePTa, «/JaeT CYAy KOHCYJIIb-
TalVIO B YCTHOVI VIV HVICBMEeHHON popme
VICXOIs M3 TpodpeccOHaIbHBIX 3HAHUTA,
0e3 TIpoBeeHs CIIeIaIbHBIX MICCIIeI0-
BaHUM» [5, . 17].

OpHako B IIPOKYPOPCKOM ITpaKTHUKe
CYIIeCTBYIOT CUTyalny, «KOI[ia OTBET Ha
BOIIPOC OYEBVI/IEH, VICXOIS 13 OOBIIEHHOTO
SI3BIKOBOTO 3HAHVIS V1 KUTEVICKOTO OIThITa»,
IO03TOMY Ha3HaudeHVe JIMHTBUCTUYEeCKON
SKCIIEPTU3BI «He TOJIPKO Helleslecoo0pas-
HO, HO VI HE3aKOHHO, IIOCKOJIBKY He Tpely-
eT IIpMMeHeHMs CIIelaIbHBIX 3HaHU» [6,
c. 11].

ITpokypopckmmMm paboTHMKaMM B X0Ozie
OCyIIeCTBJIeHVs Ha/I30pa IOCPeICTBOM MO-
HUTOPVHIa MHPOPMAIIVIOHHBIX PecypcoB
cetut «VIHTepHeT», a TaKXe pacCMOTPEHMS
oOpaliieHn1 rpaXkIaH 3a4acTyIO BBISBIIAIOT-
Cs1 MaTepwasIbl, He cofiep Karie nHdopma-
LMY O IpU3HaKax IIpaBOHaPYIIeHWUI VI
HpecTyIUIEeHWUV, COBepIIaeMbIX I10Cpe]I-
CTBOM peueBbIX JlericTBuiL. TeM He MeHee,
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HeCMOTPsI Ha OTCYyTCTBVIe KPVMIHaJIbHOTO
xapakTepa, OOHapyXeHHas MHPOpMaIIVI
MOXXeT B JTaJIbHeVIIIIeM HaHeCTV CyIIleCcTBeH-
HBIVI Bpe]l 37I0POBBIO, IyXOBHOMY 11 HpaB-
CTBEHHOMY Pa3BUTUIO MO pacTaroIIero
HOKOJIeHMs, pellyTalluy rpak/iaH, OCHO-
BaM IIPaBOBOrO 00IIecTBa, Oe30macHOCT
rocyjgapcTsa.

B Hacrosiiee BpeMs coTpyaHUKaMM
IIPOKypaTyp B XOfe IPOBEepOK CPeliCTB
MaccoBOM MH(OpMaILM peryJisipHO 00-
Hapy>XuBaeTcs OOJIbIIIOe KOIMIeCTBO Ha-
pyIlIeHU 3aKOHOJaTe/IbCTBa O 3alluTe
Ieren OT MH@opMaL{MVL IIPUYMHSIOIIEN
Bpell X 340POBBIO U (MJIM) Pa3BUTUIO
(cT. 6.17 KoAIl P®). HapsopHad mesTesib-
HOCTb OPraHOB IIPOKYpaTyphl HallpaBjieHa
IJIaBHBIM 00pa30M Ha BBISBIIEHVEe MHOOP-
MaLVOHHOVI ITPOAYKIIVMV, OIIAaCHOWI [IJISI
HojpacTarlero IokKojeHus, KoTopas
MOXeT pacIpOCTpaHATbCA IOCPeACTBOM
TeJle- VI payioBeliaHys, SKCTPEMMUCTCKIIX
MaTepuaios B cetu «VIHTepHeT» MIN
B BUI€e PasIMYHOVI II€YaTHOV ITPOMY KL
[7; 8; 9]. [TpmHEMMas Bo BHMMaHMe 00T
00BpeM MHQOPMAIIMOHHBIX MaTePAJIOB,
HojjIeXallux IIpoBepKe IIPOKypopaMi,
YMECTHO IIPeIIIOJIOKNUTb, YTO, HeCMOTPA
Ha TO, YTO IIPOKYPOPCKMI pabOTHMK MO-
KeT 00paTUTBCS 3a KOHCYJIBTaTMBHOV I10-
MOIIBIO K CITeLMaIVICTy, Ha IpaKTUKe 3TO
He Bcerfia rrpovicxogut. [TostoMy pertenms
10 OOJIBIIMHCTBY MHAPOPMAIIVIOHHBIX Ma-
TepuasIoB eMy IPUXOANTCS IIPUHUMATh
CaMOCTOSITEIIFHO, OIMPasiCh Ha CBOVI ITPO-
deccroHaIbHBIVI OIBIT, 3HAHWS, YMEeHW
VI HaBBIKM, ITOJTyYeHHBbIe B ITporiecce I10JTy-
YeHVs FOPUANIECKOTro 00pa3oBaHMsL.

B sTOW CBSI311 HEODXOIMMO OCTaHOBUTh-
Cs Ha BOIIPOCE, CBSI3aHHOM C SI3BIKOBOTI
IIOATOTOBKOVI IIPOKYPOPCKOTO paboTHMKA
B BBICIIIEM y4eOHOM 3aBefIeHN, B IIPOLIec-
ce KOTOPOW y OyayIIiero mpoKypopa J0JK-
HBI cPOPMMPOBAThCA CIIeyIOIVie KOMIIe-
TeHTHOCTU: SI3bIKOBasI KOMII€TEHTHOCTD,
BKJIIOUAIOIIIasi Hay4HbIe 3HaHMS O SI3bIKe,
pedeBas KOMIIETEHTHOCTB, IIOpasyMe-

Balollias BageHne PyHKIMOHAIbHBIMNI
pervcrpamMm si3blKa, I KOMMYHMKaTUBHas
KOMIIeTeHTHOCTb, ITpe/Iiojlaraoias cIo-
COOHOCTH IPaBWIBHO MCIIOJIL30BaTh Bep-
OasipbHBIE 11 HeBepOaJIbHBIE CPeICTBa It
OCYIIIeCTBJIeHNsI yCIeITHO KOMMYHMKa-
LMY B pasHbIX cpepax obmteHms. Oba-
IIeHve BCeMM BhIIIeHa3BaHHBIMY BUIaMMU
KOMIIETEHTHOCTV CIIOCOOCTBYeT (popMmpo-
BaHIIO Y 00y4aeMoro coOCTBeHHOV TOUKM
3peHNs Ha TO WIV MHOe COOBITIe, YMeHVIS
ZieriaTh BBIBOMBI 1 0000maTe MHMpOpMa-
IIVIIO, TIOCKOJIBKY MIMEHHO $I3bIK SIBJISI€TCS
CTPYKTYpOOOPa3yIOIINM 3JIEMEHTOM JIIO-
6011 podeccroHaIbHOV [1esITeJIbHOCT,
B TOM 4VICJIE I IIPOKYPOPCKOTA.

BospIimioe 3HadueHme B KOHTEKCTE KOM-
IIEeTEeHTHOCTHOTIO II0/IXO0/Ia B COBPEMEHHO
o0pa3oBaTeTbHOV ITapagnrMe BBICIIIEN
IIIKOJIBI MII'paeT, 10 MHEHMIO VccilefloBaTe-
nen [10; 11], peyeBast KOMIIETEHTHOCTb, IO~
CKOJIBKY «COBPEMEeHHBIVI BBIITyCKHVIK By3a
JI0JDKeH OBITh He TOJIBKO 00pa3oBaHHBIM,
CIIOCOOHBIM K aHaJIV3Y ¥ PelleHUIO CII0XK-
HBIX ITPOOJIEMHBIX CUTYaIINL, HO U IOJDKeH
IIPOSBIISATH BHUMaHMe K COOCTBEHHO pe-
4ueBOVI KyJIbType, KOTopasi SBJIsgeTCsI 00si3a-
TeJIbHBIM KOMIIOHEHTOM ero Ipodeccrio-
HaJIbHOI'O M JIMYHOCTHOTO CTAHOBIICHIS»
[10, c. 156].

OTmunTe IbHOM 0COOeHHOCTBIO JaHHO-
r'0 BUIIa KOMIIETEHTHOCTM SIBJISIETCS CIIOCO0-
HOCTb «BKJIIOYATh B ce0s XapaKTePUCTUKM,
HeKOTOpPBbIe 113 KOTOPBIX MOTYT OBITH OTHe-
CeHBI JIN0O K S3BIKOBOV KOMITETEHTHOCTW,
7100 K KOMMYHMKATVBHOV KOMIIETEHTHO-
ctm» [10, ¢. 157].

Taxk, oy I3bIKOBOVI KOMITETeEHTHOCTBIO
cjleyeT IOHMMATh «TOTOBHOCTB M CII0CO0-
HOCTB JINYHOCTY IIPVIMEHSTH MIMeIOIIIVIe-
Cs1 I3bIKOBbIE 3HaHWS, YMeHMs 1 HaBbIKI
B PasJIMYHBIX CUTyalUsaX OOIIeHMs I
YCIIEIITHOV ¥ CBOEBPEMEHHOVI peasIv3ariii
TIOCTaBJIEHHBIX CAMOW JIMYHOCTBIO U/ TIJTN
obrrrecTBOM 3amau» [12, ¢. 89], T. e. B Hatliem
cJIydae CIIOCOOHOCTh OyAyIiero mpoKypop-
CKOro paboTHMKa pelaTh IIpodeccroHasIb-
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HBIe 3a7la4M, TaKie KaK OCYIIecTBIIeHVe
Ha/30pHBIX (PYHKIINT, CBI3aHHBIX C MH-
dopmaroHHOT 6e30IacHOCTBIO Hacesle-
HWS, ydacTue B CyAeOHO 1 IIpaBOTBOpUe-
CKOI IedTeJIbHOCT.

B nipokypopckovi gesaTesIbHOCTY TaKKe
VIMeeT 0coDOe 3HaueHue pa3BUTIe KOMMY-
HUKaTUBHBIX CIIOCOOHOCTEN, TTOCKOJIbKY
3Ha4MTeIbHAS YacTh pabouero BpeMeH!
IIPOKypoOpa HPOXOOUT B YCIIOBUSIX IIPO-
deccroHasIBHOTO OOIIIeHMs, B IIpoliecce
KOTOPOTO OH [JOJDKEH ITPOAeMOHCTPUPO-
BaTb HeOOXOOMMble KOMMYHVKATVBHBIE
HAaBBIKV B pa3JIIHbIe YCIIOBYSIX.

O BaXXHOCTM YMeHMs IIPOKYPOPCKUMM
pabotHVKaMM 3P PEKTUBHO MCIIOTb30BaTh
A3BIKOBbIE VI KOMMYHMKATVBHBIX HaBbIKN
CBUJIeTeJIbCTBYeT Takke IpuKas ['eneparin-
HOro Ipokypopa Poccurickon @enrepariym
ot 31 mapra 2023 roga Ne 227 «O0 yTBepXK-
IeHUV KBaIMUKAIIMOHHBIX TpeboBaHM
K JIOJDKHOCTSIM IIPOKYPOPCKMX PaOOTHIIKOB
IIPOKypaTypbl TOpOia, parioHa, IpupaB-
HEHHOVI K HMM IIPOKYypaTypbl», COIJIaCHO
KOTOPOMY OHM [I0JDKHBI YMeTh apryMeHTH-
POBaHHO ¥ SICHO CTPOUTH YCTHYIO U IIVCh-
MEeHHYIO peub, 00J1ajaTh HaBbIKaMU [1eJ10-
BOTO OOITIeHs, ITyOJIMYIHBIX BHICTYIUIEHWTA,
BJIa[I€Th I'PAMOTHOVI IVICbMEHHOVI VI YCTHOVI
PpeYbio Ha PYCCKOM SI3BIKE.

KomMmyHMKaTBHas KOMIIETEHTHOCTD
COTPYAHMKOB IIPOKYpPaTypbl, KaK BUIHO 13
KBJIM(PUKAIIVIOHHBIX TpeOOBaHMTI, SIBIISET-
Cs1 OJTHOVI 113 OCHOBHBIX, & XOpOIllee BiIajie-
HVie POIHBIM M MHOCTPAHHBIMM SI3bIKAMM,
HEeCOMHEHHO, CIIOCOOCTBYeT aIbHeIIeMy
COBEPIIIEHCTBOBAHMIO PO eCcCcOHaTIBHBIX
KOMITETEHIINI, TIOCKOJIBKY «CJIOBO SIBJISIET-
sl IpodeccroHaIbHBIM MHCTPYMEHTOM,
OT BJIaJleHNsI KOTOPBIM 3aBVUCHUT yCIleX IIpo-
deccrioHaIIbHOV 1€ TeJIbHOCTY I0PVCTa»
[13, c. 100].

Emme opHMM nIoATBEpXXIeHIEM BaskKHO-
CTU OBJIajleHNsI KOMMYHMKaTUBHOV KOM-
IIETEHTHOCTBIO B ITPOPeCCOHAIIBHOM JIe-
ATeJILHOCTV IIPOKYPOPCKOro pabOTHMKA
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gBJIsieTcs Haymmave B DeepasbHOM rocy-
IapCcTBEHHOM 00pa3oBaTeIbHOM CTaHIapTe
BhIciIero oopasosanms (PI'OC BO)! yum-
BepCaJIbHOVI KOMIIETEHIINV «KOMMYHVKa-
myst» (YK-4), cornmacHo KkoToport o0ydaro-
1yecd 1o creruaiabHocT «CyneOHast n
IIPOKYPOPCKas IeSITeTbHOCTb>» TOJDKHBI
OBJIaJIeTb KOMMYHMKATVMBHOV KOMITeTEH-
1yert. DTo MojpasyMeBaeT, YTo MojIyva-
IOIINV TIpOdeccuio IIPOKypopa CTyeHT
TIocsIe OKOHYaHMsI 00y4yeHMs B By3e OyrieT
«CI11I0co0eH MPVMeHATh COBpeMeHHbIe KOM-
MyHMKaTVBHBIE TEXHOJIOIIV, B TOM UVIC-
Jle Ha MHOCTpaHHOM(bIX) d3bIKe(ax), [1JIs
aKa/IeMI4ecKoro 1 IpodeccroHaIbHOTO
B3aMIMOAEVICTBYS». VI3 TeKcTa KOMITeTeH-
IV BUITHO, YTO 6y)1y1m/n71 HPOKYPOPCKM
PpaboTHMK B ITpoIlecce TPYI0BOW JesiTelIb-
HOCTV JOJDKEH YMeTb OCYIIeCTBIIATh He
TOJIBKO IIpOpeccroHaIbHYIO, HO M Hay4-
HO-IIPaKTUYeCKyI0 KOMMYHMKAIIVIO.

B pamkax yueOHOTrO Imporiecca B BBICITIEM
y4eOHOM 3aBefieHV (POPMIUPOBaHVIE KOM-
MYHMKaTVMBHOV KOMITETeHIIUN IIPOVICXO-
OUT y OyayIInx IIPOKYPOPOB B IIpoliecce
vsydeHns aucriuimH «Kynerypa peun n
OpaTOPCKOe MacTepCTBO IIPOKYPOPCKOTO
paboTHMKa», «/[HOCTpaHHBIN SI3BIK» I10
IIporpamme crernyainreTra n «/IHocTpas-
HBIVI SI3BIK» T10 IIPOrpaMMaM IOATOTOBKM
Hay4YHBIX VI HayYHO-TIeJarOrMIecKmX Ka-
npos B acnupaHType. Kpome Toro, cry-
JIeHThI MOTYT yCIIeIITHO pa3BUBaTh KOM-
MYHMKaTUBHBIE CIIOCOOHOCTM B paMKax
IOPVIANYECKMX KIIVHYK, O0yJeHe B KOTO-
PBIX «3HAKOMUT Oy TyIIVX IOPUCTOB C CyIIl-
HOCTBIO ITpodpeccroHaIbHO-I0PUINYECKOTO
0o011IeHMs 11 ero 0cOOeHHOCTAM, II03BOJIS-
eT MaKC/MaJIbHO BBISIBUTH TBOPYECKUI 1
KOMMYHMKATVBHBIV IIOTEHIIVAJI CTyAeH-

1 06 yTBepxnenun denepanbHOro rocyap-
CTBEHHOTO 0Opa3oBaTeIbHOTO CTaHapTa BhIC-
1Irero obpa3oBaHMs — CHelVaIuTeT 10 CITel-
armpHOCTU 40.05.04 CynebHas v IpoKypopcKast
JledaTesIbHOCTD : [Tpukas Munobpnayxu Poccum
ot 18 aprycra 2020 r. Ne 1058 : TekcT ¢ m3M. 1 [1011.
Ha 27 desp. 2023 1. [TocTyI 113 CIIpaB.-IpaBoOBOA
cucreMbl «KoHcysbranTl Droc».




ITYBITNMYHO-TIPABOBBIE (TOCYIAPCTBEHHO-TIPABOBBIE) HAYKI

TOB, Pa3BUTh Te JIMIHOCTHBIE KauecTBa, KO-
TOPBIe SBJISIOTCS Hanbostee 3HaYMMBIMI B
IUIaHe COBepIIIeHCTBOBaHMA KOMMYHVKa-
TVMBHOV KOMITETEHTHOCTM» [14, c. 422].
HericTBytoIIme IIpoKypopcKme padoT-
HUKM VIMEIOT BO3MOKHOCTb PaCIIVPSTh

ynquaTb HpOCpeCCT/[OHaJ'IBHy}O KOMMYHT/I-
KaTV[BHYIO KOMIIETEHIIVIO B XO[1e O6yq6HV[$I
10 IIpOorpamMMaM JIOIIOJIHUTEIbHOTO ITPOo-
deccroHasTIBHOTO OOpa30BaHMs, B paMKax
KOTOPBIX OHM MOI"YT IIPOIOJDKUTD CPOPMVI-
PpOBaTh CBOe peueBoe MacTepcTso [15].
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BOITPOCBI OCYIIECTBJIEHUA ITPOKYPOPCKOI'O HAO3O0PA
3A COBJITOOEHUEM 3AKA3UMKAMU TPEBOBAHUN
KIOEHOOBPA30BAHWMIO B COEPE TOCYOAPCTBEHHBIX
N MYHULOUITAJIbBHBIX 3AKYIIOK

IMTamwmae Mypanosuu IITYPITAEB?, Jennc Muxanmosua IINTYT APB?

12 Camcm-l'[emegoﬁypecxuﬁ topuduveckuts uncmumym (¢puauas) Yuubepcumema npoxypamype
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Annomayus. B craTbe paccMaTpMBAIOTCS aKTyaJIbHbIE BOIIPOCHL, CBSI3aHHBIE C OCYIIECTBIIEHN-
€M IIPOKYPOPCKOro Ham3opa 3a coOrofeHeM 3aKkasuKamy TpeOoBaHmII K [eHOOOpa30BaHMIO B
cpepe rocygapcTBEHHBIX VI MyHUIIUITATIBHEIX 3aKYTIOK. ABTOPBI aHATM3MPYIOT HOPMaTUBHO-IIpa-
BOBBI€ aKThI, PeryInpylorme cepy rocy1apCTBEHHBIX M MyHUIIUITJIBHBIX 3aKYIIOK, CyIe0HYIO
VI Ha/I30PHYIO IIPaKTHKy. B cTaTbe 0000IIIeHb! THUITMYHbIE HapYILIeHVIS [IOPsiIKa OIpenesIe s 1
000CHOBaHMS LIEHBI KOHTPAKTa B cpepe TOCyTapCTBEHHBIX M MYHULIUITAIIBHBIX 3aKYTIOK. PacKpBITO
cofiep>kaHe OTHAe/IbHBIX COCTABJISIIOIINX IIPOKYPOPCKOVL IIPOBEPKM 3a COOIIIOIEHMEM 3aKa3UlIKa-
MM TpeboBaHMI K 1IeHO0Opa30BaHMIO B cpepe rocyIapCcTBeHHBIX VI MyHUIIUIIAIBHBIX 3aKyTIOK.
B TOM uniciie ompenesieH OOIINiT aJITOpUTM IIpoBepKi. CTPYKTYPUPOBAHO MH(POPMALIMOHHOE
o0ecriegeHye IpOBeIeH IS IIPOKY POPCKOVL IIPOBEPKI 3a COOITIOeHIEM 3aKa3uKaMy TpeOOoBaHMI
K I1eHO0Opa30BaHMIO B cdpepe rocyJapCTBEeHHBIX Y MyHUIINITATIBHBIX 3aKyIIOK. [lepeunciieHs
HEKOTOPBIe BOIIPOCHL, IIOIeXAlI[Vie BBISCHEHVIIO PV IIPOBeNeHI IIPOBEPKIL.

KaroueBuie ca0Ba: mpokypopcKnit Haf3op, 3aKyIIKy, lIeHooOpa3oBaHme
Hra yumupoBanus: ypnaes 1. M., [Tnyraps 1. M. Borrpocs! ocy1miecTBIieHs IIPOKY POPCKOTO

HajI30pa 3a COOJIIofIeHIeM 3aKa34urKaMy TpeOoBaHMY K IIEHO00pa30BaHMIO B cdpepe TocyaapCTBeH-
HBIX VI MyHUIIMIIAIBHEIX 3aKyToK // Kpvvmaamcrb. 2024. Ne 4 (49). C. 109—-117.

Original article

ISSUES RELATED TO THE IMPLEMENTATIONS OF PROSECUTORIAL
SUPERVISION OF COMPLIANCE BY CLIENTS WITH PRICING
REQUIREMENTS IN THE SPHERE OF PUBLIC
AND MUNICIPAL PROCUREMENT
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Federation, St. Petersburg, Russia
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Abstract. The article deals with current issues concerning the implementation of prosecutorial
supervision over clients' compliance with pricing requirements in the field of public and munic-
ipal procurement. The authors analyse normative legal acts regulating the sphere of public and
municipal procurements, judicial and supervisory practice. The authors have summarized typical
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violations of the procedure for determining and justifying the contract price in the field of public
and municipal procurement. The content of individual components of the prosecutor's supervi-
sion over compliance by clients with pricing requirements in the field of public and municipal
procurement has been disclosed. In particular, the stages of the general verification algorithm have
been defined. Information support for the prosecutor's supervision over compliance by clients
with pricing requirements in the field of public and municipal procurement has been structured.

Some issues to be clarified during the audit are listed.

Keywords: prosecutor's supervision, procurement, pricing

For citation: Shurpaev Sh. M., Plugar D. M. Issues related to the implementation of prosecu-
torial supervision of compliance by clients with pricing requirements in the sphere of public and
municipal procurement. Criminalist. 2024;4(49):109-117. (In Russ.).

Pe3ybTaThl IPOKYPOPCKMX IIPOBEPOK
CBUIIETEJIbCTBYIOT O HaJIMYMI MHOTOYIC-
JIEHHBIX HapyIIIeHN 3aKOHOIATeTbCTBa,
perympyIolero mpoiecc 3aKynoK ToBa-
POB, paboT u yCIyT [y1st oOecIieueHNs TO-
CyHapCTBeHHBIX ¥ MyHUIIUIAJIbHBIX HYX]]
(mastee Takke — 3aKyIIKM IS oOecrieue-
HVIS TOCYZIapCTBEHHBIX VI MyHUITUATIAIBHBIX
HYX]I, 3aKyIIKI).

Tax, opraHaMm HOpPOKypaTypBhl
B 2023 rony B cdepe 3aKyIIOK TOBApOB,
paboT, yciyr mig obecriedeHMs rocy-
JAapCTBEHHBIX I MYHUIIMITIBHBIX HYX]I
BbIsIBIIeHO 204 835 HapyIlleHUI 3aKOHOB
(B aHAJIOTWYHBIV IIePVOL IIPOIIIIOTO rofia
(AIIIIT) — 197 769, +3,6 %), BHeceHO
68 044 ipencrasienus (AL — 63 741,
+6,8 %), II0 KOTOPBIM IIPUBJIEYEHO K JIVIC-
LUIUIMHaPHOV OTBeTCTBeHHOCTU 43 615
mmn, (ATIIIT — 40 707, +7,1 %), npuHe-
ceHo 16 207 mpotectos (AIIII — 16 965,
-4,5 %), HarpasiieHo 1 282 MaTepmara 1jis
pelieHMs BoIrpoca 00 YTroJIOBHOM ITpeciie-
IOoBaHWUM B ITOpszKe II. 2 4. 2 ¢T. 37 Yrosos-
HO-ITPOIIeCCyaJTbHOI'O KOJIeKca Poccuiickon
®Deneparim (natee — YIIK PD) (AT —
1232,-4,1 %)~

HeobocHoBaHHOe 3aBbIIIeH e CTOMMO-
CTV KOHTPAKTOB, VIHbIe HapyIlIeHs IIpolie-
Iy PBI 1IeHOOOpa3oBaHs SBJISIOTCS OIH-

! Cratucriaeckie raHHbIE 06 OCHOBHBIX I10-
KaszaTeJIsaX AesTeIbHOCTI OPraHOB IIPOKy paTyphl
Poccurickont @eneparin // I'eHepaibHast mpo-
Kypatypa Poccurickon ®erepariym : opuLl. caT.
URL: https://epp.genproc.gov.ru/web/gprf/
activity /statistics/ office /result (mara oOpamen:
11.07.2024).
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MW 13 CaMbIX paclpoCTpaHeHHBIX B cdpepe
3aKYIIOK J1JIs1 oOecIieueHs TocyJjapCcTBeH-
HBIX 11 MYHULIMIIQJIBHBIX HYX]I.

ITpukasom ['eHepasbHOrO IPOKYpO-
pa Poccurickont @enepanin ot 14 sHBa-
pst 2021 roga Ne 6 (pen. ot 5 mas 2023 1.)
«O0 opra"msanmy IPOKypPOPCKOro Hal-
30pa 3a MCIIOJTHEeHNEeM 3aKOHO/IaTelIbCTBa
B cdpepe 3aKyIIOK» B UMCIIe IPVOPUTETOB
HaJI30pHOVI IeSITeJIbHOCTU B cdepe 3aKyIIoK
oIpeyiesieHbl IIPOBEePKM COOIIIOIeHS 3aKa3-
YMKaMM TpeOOBaHMI K 1IeHOOOpa30BaHMIO
B TaHHOW cepe (1. 2.4, 2.6 ITpuxkasa).

[TpokypopaM HEOOXOIVMO yIIeJISATh 0CO-
Ooe BHVMaHMe BBISBIIEHNIO (PAKTOB OTCYT-
CTBMSL pacyeTa 11 00OCHOBaHMS Ha4aIbHO
(MaKCMMaJIbHOW) IIeHbI KOHTPAKTa, a TAKKe
ee HEeBEpHOTO OITpeJIeIeH s

Posb 1eHo0Opa3oBaHMs B 3aKyIIOYHO
IlesTeJIbHOCTY 3aKa3ulKa SIBJIIeTCs CHCTe-
MOOOpa3yroIIert, IIOCKOJIbKY Pe3ysIbTaThl
JaHHOVI IPOIleJly Pbl OKa3bIBAIOT OIIpesiesisd-
Iolllee BIIMSHIME KaK Ha OT/eJ/IbHbIe 3aKyIl-
KM, TaK ¥ Ha 3P PEeKTBHOCTD U pe3yJIbTa-
TUBHOCTB BCeVl [1esiTeJIbHOCTY 3aKa3ulKa.
ComracHO TaHHBIM, OITy OJIVIKOBAaHHBIM Ha
pecypce EnvHon nHpOpMaLMIOHHOM CK-
cTeMbl B cdepe 3aKyIIOK, IleHa KOHTPAKTOB,
3aKJI0ueHHbIX 110 Beevt Poccuu B 2023 romy
B COOTBETCTBUM ¢ mtosioxeHmsIMu Dee-
pasibHOTrO 3aKoHa oT 5 anpestst 2013 roga
Ne 44-®3 «O KOHTpPaKTHOVI CUCTeMe B
cdepe 3aKymIOK TOBapoOB, padoT, yCITyT IS
obecrieueHs TOCyJapPCTBEHHBIX VI MYHU-
LUUIIaJIbHBIX HYXII» (Hajlee — 3aKOH O KOH-
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TpaKTHOM cucTeMe), ripesbiciwia 10,2 TpiH
pyOuert.

O ponn neHoobpasoBaHMs B 3aKy-
IIOYHO [1esITeJIbHOCTVI CBUIeTeIIbCTBYET,
HaIpuMep, TO, YTO pe3ysIbTaThl JaHHOM
MIPOIleAy Phl OKa3bIBAIOT IIPSIMOEe BIIVISTHIIE
Ha COBOKYIIHBIV TOI0BOVI 00beM 3aKyTIOK
(1. 16 4. 1 cT. 1 3aKOHa 0 KOHTPAKTHOVI CU-
cTeMe) 1, KaK CJIe[ICTBIe, Ha BO3MOXXHOCTb
1714 3aKa34uMKa 00ecIieumTh CBOV HYXKIbL.
Pasmep HavaIbHOV (MaKCYMaIbHOV) 1IeHbI
KOHTpaKTa ABJIsIeTCS OHVIM U3 YCIIOBUM
BO3HUMKHOBEHNs y 3aKa3drKa 00s13aHHO-
CTV IPOBeIeHNs IIPOLIey Pl 0OIIeCcTBeH-
HOro obcyxaenms 3akymok (ct. 20 3akoHa
0 KOHTpPaKTHOM cucTeMe). Beibop criocoba
orpesiesieHNs MOCTaBIIVKa (TOApsIUIMKa,
VICTIOJTHUTEJIsS) TaKKe BO MHOTOM 3aBVICUT
OT pa3Mepa HavdaJIbHOV (MaKCMaJIbHOI)
1eHbl KOHTpakTa (. 1 4. 10 ct. 24, m. 4 4. 1
cT. 93, m. 5 4. 1 cr. 93 3aK0Ha 0 KOHTpPaKT-
HoV cucTeMe). Pe3ysibTaThl 1leHOOOpa3oBa-
HVS BIIVISIIOT V1 Ha VIHBIE acIleKThl 3aKyT04Y-
HOVI [TIeSTeTbHOCTM 3aKasumka [1, ¢. 29 —33].

Hayd4Hoe ocMBICTIeHe BOIIPOCOB OCY-
IIIeCTBJIEHNS IIPOKY POPCKOTO Ha/[30pa 3a
cobrrrofieHeM 3aKa3uMKaMy TpeOoBaHMI
K I1eHOOOpa30BaHMIO B cpepe 3aKyIIOK He
TIOJTY YWJIO JIOJDKHOTO passuTus. CylecTBy-
IolIIVie MCCIIeloBaHMs pacCMaTpiBaeMo
IIpo0JIeMaTVIKV He B TIOJTHOVI Mepe OTpaKa-
IOT COBpPeMeHHBIe TeOPEeTMUKO-MeTO0JI0T VI~
4JecKuie IIpeficTaBIeHNs O IIPOKYPOPCKOM
HajI30pe ¥ BO3MOXKHOCTSIX €0 IIpUMeHeH s
B IIpaKTUYeCKO JedTeIbHOCTH [2; 3; 4;
5; 6]. DTo ompenergeT aKTyaIbHOCTb TEMBI
HACTOMIIIEeVI CTAaTb.

Cucrema mpaBoBOTO peryIvpoBaHs
1leHooOpas3oBaHMA B cpepe 3aKyIIOK OTIIN-
4JaeTcss MHOTOyPpOBHEBOCTbIO, AVHaMMY-
HOCTBIO U IpeJicTaBjIsieT coOOOV 3HaAYM-
TeJIbHBIVI MAaCCVB HOPMATVBHBIX IIPABOBBIX
aKTOB, OIIPeIesIAIONIX [TOJTHOMOYNS 3aKa3-
4yKa IpuY peajnsaliuiy IpoLeayp eHo-
00pa3oBaHs B 3aKyIIOYHOVI eI TeJTbHOCTYA

! Cratucruka // EVIC 3akynku : odwuil.
cant. URL: https: //zakupki.gov.ru/epz/main/
public/home.html#statAnchor (aTa obpamenis:
09.07.2024).

Hopwmsl, perymmpytolie oo1ye BOIIpOCkh
IIeHOOOpa3oBaHVA U MOPSIOK OIperiere-
HMsA ¥ 000CHOBaHM: IIeHbI KOHTPaKTa 3a-
KasuMKoM, cofepxkarcd B cT. 3, 4,16, 19, 22,
33, 93, 48, 49, 95 3akoHa 0 KOHTPAKTHOM
cucTeMe.

OcHOBHBI€e TI0JI0KEeHVISI C TOUKV 3peHMs
OCYIIIeCTBJIeHVIs IIPOBEPOK COOIIIOeHI
3aKa34MKaMy TpeboBaHMII K IIeHOOOpa-
30BaHUIO IIPUBEEeHbI B CT. 22 3aKOHa O
KOHTPAKTHOW CrCTeMe, HOPMBI KOTOPOVI
00OpasyroT HOpsIOK OIIperiesieHns 1 000-
CHOBaHW: IIeHbl KOHTPAKTa. 3HaUMTeIbHOe
YNICIIO MIPeAICaHN 3aKOHOIaTelIs, yCTa-
HOBJIEHHBIX CT. 22 3aKOHa 0 KOHTPaKTHOM
crcTeMe, KOHKPeTU3UPYIOTCS B ITOJI3aKOH-
HBIX aKTaX, cofiepkaHue OOJIbIIIert YacTu
KOTOPBIX VIMeeT ITpOIlely PHBIVI U CITeIV-
aJIbHBIV XapaKTep, YTOUYHSEeT BOIPOCHI
IIeHOOOpa3oBaHVs PV IIPUMEHEeH OT-
IeJIbHBIX METOIOB, B OT/EJIbHBIX cdepax 1
BUIIAX JIeATeIbHOCTIL.

B cucreme mipaBoBOTO peryympoBaHs
1leHOOOpa3zoBaHMs B cdepe 3aKyIIOK B 3a-
BVICIMOCTY OT 00JIacTV AeVICTBYISL MOXKHO
YCJIOBHO BBIZIEJIUTH JIBa IIOPsiIKa oIperie-
JIeHVs Y1 000CHOBaHMS I1eHbl KOHTPaKTa:
OOIIIMI U CIIelaIbHBIIL.

OOt mopsimok 00pa3oBaH: a) Ipe-
OrcaHMSIMY 3aKOHa O KOHTPAaKTHOW CH-
cTeMe, OIIpeNerIsIoMMI 00IIe Tpebo-
BaHMS K OIIpeJIesIeHNIO ¥ 000CHOBaHMIO
IIeHbl KOHTPaKTa BHE 3aBMCVIMOCTY OT 3a-
KyIlaeMoVi ITpoayKium (cpeprl 3aKyIoK
VIV BUA OeATeIbHOCTU), B TOM YNCIIe
u4. 1—20 cT. 22 3aK0Ha 0 KOHTPaKTHOM
cucreMe; 0) TIOJIOKeHMSMM ITpyKasa MuH-
sKoHOMpa3puTus Poccunt ot 2 okTsa0ps
2013 roma Ne 567 «O06 yTBepxmeHun Me-
TOIMYECKIX PeKOMEeHIAIINI I10 IpVIMeHe-
HVIIO METOIOB OIlperieJIeHNsI HadaJIbHOM
(MakcMMaJIbHOW) 1IeHbl KOHTPaKTa, [IeHbI
KOHTpaKTa, 3aK/II0UYaeMOro C eIVHCTBeH-
HBIM ITOCTaBIIVIKOM (TIOIPAITYMKOM, VIC-
IIOJIHUTEJIEM)».

CrenmasibHBIN IIOPSIIOK 1IIEHOOOpaso-
BaHMA B cpepe 3aKyIIOK IPUMeHSeTCs TP
ocymectsiienun [Ipasurenisctsom Poccnii-
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CKOM qbenepauvm IIOJITHOMOYMI B COOTBET-
CTBUM C 4. 22 cT. 22 3aKOHa 0 KOHTPaKTHO
CHCTeMe IIO oIIperesieHmIo cpep gesTern-
HOCTW, B KOTOPBIX YCTaHaB/IVBaeTCs TaKOWl
HIOPSIZIOK OITpesiesIeHms I 0OOCHOBAHIS
IIeHbI KOHTpPaKTa. 3aKa34uMK o0s3aH IIpu-
MEeHSTb CIelMaIbHbIV IIOPSIOK IIPY 3aKyTI-
KaX IIpOAYKINY, OIIpeiesieHe 1 000CHo-
BaHIIe IIeHbl Ha KOTOPYIO YPeryInpoBaHo
COOTBETCTBYIOLIVIMY ITPAaBOBBIMM aKTaM.
CrieriastbHBIVI IOPSIIOK IIPVIMEHSIETCS 3a-
Kas4MKaMy PV OCYIIeCTBIeHNUN 3aKyTIOK:

oxpanHHBIX yaIyT (IToctanosrienne ITpa-
BUTeIIbCTBa Poccurickon Demepanmm ot
8 mast 2020 roga Ne 645, I1pukas Pocrsap-
v oT 15 despairst 2021 roma Ne 45);

HPOOYKIINUM CYIOCTPOUTEIbHOM IIPO-
MBIIIUIEHHOCTY (3a MCKITIOYeHVIeM ITPOAYK-
LY, 3aKyIKa KOTOPOVI OCYIIIeCTBIISeTCs
B paMKaX T'OCyZapCTBEHHOTO 0OOpOHHOTO
3akasa) (ITocranosieHue IlpaBuresibcTBa
Poccuiickont @epepanum oT 23 sHBaps
2021 ropa Ne 34, ITpuka3 MuHIpomMTOpra
Poccum ot 28 despasta 2023 roga Ne 639);

TOIUIVIBA MOTOPHOTO, BKJIIOYasl aBTOMO-
OVUIBHBIN U aBUAIIMOHHBIV OeH31H ([TocTa-
HossteHe [IpaBurerbera Poccuiickon De-
nepauyn oT 8 ceHTsa0ps 2018 roga Ne 1074
(pen. ot 27 vronst 2019 1.));

B cdpepe TpastoCTPONTEITFHOV [IesTeN b
HOCTM (3a MCKJIIOUEeHVEM TePPUTOPHAIIb-
Horo wiaHuposaHM:) ([TocTaHOBIIEHE
ITpaButenbcTtBa Poccurickon Penepa-
num ot 11 centsabpsa 2015 roma Ne 964
(pen. ot 27 mrona 2019 r.), ITpukas Mun-
crpost Poccunt ot 23 nexabps 2019 ropa
Ne 841 /1p (pen. ot 14 nrons 2022 1.));

JIeKapCTBEHHBIX IIperiapaTos I Me-
auuyHcKoro npuMeHeHns (IToctaHoste-
Hue [IpaBurenscrsa Poccniickon depepa-
v ot 8 deBpastsa 2017 roma Ne 149 (per.
ot 27 mrosig 2019 r.), ITpukas Munsapasa
Poccvm ot 19 gexabps 2019 roga Ne 10648);

B cpepe peryJIsipHBIX [IePeBO30K I1acca-
XMPOB 1 Oara’ka aBTOMOOVUIBHBIM TpaHC-
IIOPTOM V1 TOPOJICKVM Ha3eMHBIM JIeKTPU-
geckmM TpaHcrioptoM (IToctanosienme
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ITpasuresnbcrBa Poccniickon Penepariim
oT 11 okTa0ps 2016 roga Ne 1028 (pezm.
ot 27 ot 2019 r.), ITpukas MuHTpaHca
Poccym ot 20 oxts6pst 2021 roma Ne 351);

MennuyHcKux msaermi (ITocranosiie-
Hue IIpaBurenscTBa Poccurickon ®enepa-
mym ot 2 mosid 2019 roma Ne 847, IMTpukas
Mumnsapasa Poccun ot 15 mas 2020 roma
Ne 450H (pez. ot 5 aBrycra 2022 1.)).

CrierryaJIbHBIVI IOPSITIOK OIIperieieH s 1
0bocHOBaHMS I1eHbI KOHTpaKTa IIpVIMeHsi-
eTcs 3aKa3uMKaMU 1 IPY 3aKyTIKax B HBIX
cdepax [1esTesIbHOCTH, B TOM YucIe:

PV OCYIIIeCTBIIEHNUN 3aKyTIOK JIJId 11e-
J1em JOCTVIKeHMsI MMHVMaJIbHOV J10JIN
3akynok (ITocranosiienue IlpasuTresin-
ctBa Poccurickon @enepanuum ot 3 geka-
6ps 2020 roma Ne 2014 (pen. ot 26 mroHs
2024 r.));

IIpY 3aK/TFOYeHVY KOHTPaKTOB II0 To-
CyJapCTBeHHOMY OOOpPOHHOMY 3aKasy
(IToctanosenmue IIpasuTtebcTsa Poccit-
ckomt Deneparym ot 2 gekadbpst 2017 roma
Ne 1465 (pen. ot 3 cenTs10pst 2024 1.));

PV 3aK/II0OUeHN KOHTPaKTOB, IIpefiMe-
TOM KOTOPBIX SIBJISFOTCSI PEeMOHT U (MJI11) CO-
JlepKaHue aBTOMOOWIBHBIX JIOpOT OOIITe-
IO T10JIb30BaHMs (pefepaIbHOrO 3HaYeH Vs
(ITocranosenwue IIpasuTtebcTsa Poccmit-
ckomt Denepanvu ot 28 mronsa 2022 roga
Ne 1148 — orpaHmM4eHO BO BpeMeH! IIpu-
MEeHEeHWSI);

PV IIpMOOpeTeHN KXIUJIBIX ITOMellle-
HUVI, KOTOPble COOTBETCTBYIOT YCIIOBVSIM
OTHeceHMsI K CTaHJapTHOMY XXIWIBIO, yCTa-
HOBJIEHHBIM yTIOJITHOMOYEeHHBIM (peiepasib-
HBIM OPTaHOM VICITOJTHUTEJIbHO BJIACTV, U
IIOCTPOEHBI Ha 3eMeJIbHBIX yUacTKax, Iepe-
JAHHBIX eIVHBIM MHCTUTYTOM Pa3BUTHS B
XIWINIITHOM cdepe B Oe3B03Me3IHOE T10JIb-
30BaHMe WIV apeH1y Il CTPOUTesIbCTBa
CTaHJAPTHOIO XWIbs, A1 KOMIUIEKCHOIO
passuTust Tepputopum (IIprkas MuncTpos
Poccum ot 29 aniperts 2020 ronma Ne 237 /11p);

IIpY 3aKJII0YeHY KOHTPaKTOB Ha TOBa-
poI (paboThl, ycITyTH), KOTrjia MX KOJIMYecTBO
HeBO3MOJXHO OIIpeJIeINTh 1 TpebyeTcs yKa-
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3aHVe POPMYJIBI IIeHbI ¥ MaKCMMaJIbHOTO
3HaueHMd 11eHbl KoHTpakTa ([ToctaHOBITE-
Hue [TpaBuresnbera Poccunickon Denepa-
nuu ot 13 sauBaps 2014 roga Ne 19 (pe.
ot 31 oxTs10ps 2022 1.)).

HewconHeHme 3akasumkaMm BO3JI0-
JKeHHBIX Ha HMX 00si3aHHOCTEeV, HeHa1Ie-
JKalriee MCITOJIHeHVIe TaK/X 00sI3aHHOCTe,
3710yIIoTpebsIeHre IIpaBoM, IIpeBhIIIIeHVIe
IIpeJiesIoB CBOVIX IIOJTHOMOYMI 00pa3yIoT
KpyT TUIIWYHBIX 110 pOpMe HapyIIeHWI,
JOITyCKaeMBbIX 3aKa3uMKaMV [PV OCYIIecT-
BJIEHVM ITpOLIeAyp LieHooOpasosaHms. s
11eJIeVt HayuYHOTo obecrieueHst 3P PeKTB-
HOVI HaJI30OPHOM JeATeIbHOCTI B JaHHOM
cdepe Bce MHOroobpasme HapyIIeHUN
IIpoliey pbl IleHOOOpa30BaHMsA MOXHO
O/ pas/e/INThb 110 OIpelleIeHHBIM OCHO-
BaHVSAM Ha IPYIIIIbL

1. ITo HampaBJIeHHOCTM 11eJI OTHOCH-
TeJIbHO MaHUITyJIMPOBaHM 1IeHOV KOH-
TpakTa (YMBIIIUIEHHOTO OTKJIOHEHUs ee
3HaueHMs OT PIHOYHOVI 1IeHBI).

1.1. Hapymenws, HarpapieHHbIe Ha He-
00OCHOBAaHHOE 3aBbIIIIeHVIe IIeHbI KOHTPaK-
Ta OTHOCUTEJIbHO PBIHOYHOVL.

1.2. Hapy1menus1, HaripapJieHHbIe Ha He-
000CHOBaHHOe 3aHVDKEHVe [IeHbI KOHTPaK-
Ta OTHOCUTEJIbHO PBIHOYHOV. MoTHBaIms
3aKa3ulKa B TaKMX CJTydasgx CBOJIWUTCS Jalle
BCEro K CO3/JaHMIO yCJIOBUM JIJIS OCYIIIeCT-
BJIEHVISl HEKOHKYPEeHTHBIX 3aKyIIOK, a TaK-
Ke HellpVIMeHeHs CIIelaIbHOTo ITopsiiKa
oTrpezeieHNs ¥ 00OCHOBAH IIeHbI KOH-
TpakTa [7].

2. B 3aBrCHIMOCTM OT IIPaBOBOTO PeXyMa
1IeHo0Opa30BaHMSL.

2.1. HapymeHnws o0I1ero mopsizka 1e-
HooOpasoBaHMs. B cBOIO Ouepenp, TaHHbIE
HapyIIIeHns 11e71ecoo0pa3Ho pasaesidaTh Ha
HOATPYIIIHL.

2.1.1. B 3aBucHMMOCTM OT MeTOfa OIpe-
HerteHvst 1 00O0OCHOBaHMS II€HbI KOHTPAKTa,
MOPSIOK IIpVIMeHeH s KOTOPOro 3aKas3uu-
KOM HapyIleH.

2.1.1.1. Hapymenwusi, JonycKkaeMble
IIpYU IpUMeHEeHMV MeTO/la COIIOCTaBMBIX
PBIHOYHBIX IIeH (aHaIn3a pbIHKa). [aH-

HBIVI MeTOJI OIlpesiejieHns ¥ 000CHOBa-
HIA LIeHbl KOHTpaKTa gBJIsieTcd Hanbosiee
pacIpocTpaHeHHBIM KaK B CWITY TIPSIMOTO
yKasaHWs B 3aKOHe (4. 6 cT. 22 3aKoHa 0
KOHTPaKTHOVI CHICTeMe), TaK U BBUILY BO3-
MOYKHOCTEV VI OCOOeHHOCTeTI ero IprMe-
HeHMs B yCJIOBUAX CMeIIaHHOV MOJIesIn
SKOHOMUKM. BosibIliast acTe HapyIIeHU
3aKa34MKaMU JJOITyCKaeTcs [PV IIpuMeHe-
HVV JaHHOT'O MeToJIa.

OpnxnM 113 HanboJIee pacIIpocTpaHeH-
HBIX HapyIIIeHN B 3TOV IPYIIIIe sIBJIdeT-
s HeIIpoBeJleHVe 3aKa34KOM KOMITIeKca
Mep 10 MCCIIeJOBaHMIO (aHaJIM3Yy) pbIHKa
B I1eJIsIX ITOJTyYeHUs MTH(OpMaIu O pbl-
HOYHBIX IleHaX Ha 3aKylaeMble TOBaphl
(paboTsl, yCiTyT) miIv MCIIOIIHEHME 3TOM
00s13aHHOCTY HeHajljIeXXalrle, 9To IIPUBO-
JUT K HeOObeKTVBHOMY, HEJIOCTOBEPHOMY
VI HEKOPPEKTHOMY OITpefie/IeHIO 1IeHbI
KOHTpaKTa'.

ITpu mpuMeHeHUNM MeTOla aHasIM3a
PBIHKA PacIpOCTpaHeHbI HApYIIeHNs, CBS-
3aHHBIE!

C IPUHSATIEM 3aKa3uMKOM K pacueTy He-
COIIOCTABVIMBIX PBIHOUHBIX 1I€H Ha TOBAPbI
(pabotsl, yoryrm)

oIlpesiesieHVeM IleHbl KOHTpakTa 0e3
ydeTa COIIOCTaBMMBIX KOMMepPUYeCKIX 1
(vm) PMHAHCOBBIX YCIIOBUM ITIOCTaBKM
TaKOVI IIPOIYKIIVIL;

!Tlocranosienue Broporo kacca-
IIMOHHOTO cyga obmen OPUCIUKIIUN
ot 5 cenTabps 2022 r. 1o merry Ne 16-4556/2022 ;
IoctaHobsteHMe YeTBepTOro KaccalroHHOTO CyAa
obmmert ropucaykiyy ot 17 arrperrst 2020 . Ne 16-
1320/2020 ; TTocranosiermne IllecTHamaToro
apOUTPaKHOTO alleJUIALIMOHHOrO Cya OT 7 Mas
2018 r. mo meiy Ne A15-6281/2017. (HocTym n3
cripaB.-ipaBoBovi crcTeMbl «KoncymmbranTI Iiroc»).

2 TlocraHoBeHve [1eBToro apOouTpaxHoro
aneyUIsAnoHHOTo cyda oT 10 deppasa 2022 r.
Ne 09AT1-87813/2021, 09AT1-2538/2022 ; TTocTa-
HosyleHNe CeMHaIIIaTOro apOUTPaskHOIO arlesUId-
LVMOHHOIO cyfa ot 13 cents0pst 2022 1. Ne 17AI1-
9434/2022-AK 1o ey Ne A60-15723/2022 ;
ITocranosnenme TpeTbero KaccaiOHHOIO Cy/],
obrmert ropucaykiyy ot 12 Hostopst 2020 r. Ne 16-
3665/2020. (JocTymn 13 cripas.-IIpaBOBOVI CICTEMBI
«KoncyssranTlIimroc»).

3 Omnpenernenmne [1eBsITOro KaccarioHHOTO
cyzia obient opucaukumu ot 15 mross 2021 r.
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VICIIOJIb30BaHMEM 3aKa34YMKOM LIeHOBOVL
vHpOpMaIINM 13 peecTpa KOHTPAKTOB 10
HeVICTIIOJITHEHHBIM KOHTpPaKTaM 1 (MJIn) TI0
KOHTpPAaKTaM, IT0 KOTOPBIM B3bICKMBAJIVCh
HeyCTOVIKM (IITpadbl, IIeHN) B CBA3M C He-
VICIIOJTHEHVIEM VIV HeHaj[JTeXXarliM VICIIO -
HeHVeM 00513aTeJIbCTB, IIPelyCMOTPEeHHBIX
3TVIMVU KOHTPaKTaMI1';

oIpeziesieHVeM 1IeHbl KOHTPaKTa ¢ IIpu-
MeHeHIeM MeTo/Ia aHaJIn3a pPbhIHKa Ha OC-
HOBe MHJOpPMaIINN O IleHaX Ha IIPOAyK-
IVIO, COMIEPIKAIIMXCS B MICTOUYHMKAX, He
obsragaromx mpusHakKaMy I1y OJIMIHOMI
odepThI B COOTBETCTBUM C I'PaKIaHCKUM
3aKOHOIATEILCTBOM?;

IPUHATHEM 3aKa3uMKOM K pacyeTy Ile-
HOBOV MHPOpMalUM O HPOAYKIUN, He
COOTBETCTBYIOIIEVI ONMCAaHNIO OObeKTa
3aKyIIKM, IOJIyYeHHOV B KOMMepPYeCcKmX
IIpeJIOKeHMSIX TOCTaBIIVKOB (IO PsI-
YMKOB, VICLIOJTHUTEJIEN)?;

Ne 88-4991/2021 ; Onpenernenme [leBsaToro Kacca-
LIVIOHHOTO cyfa oOImer IopucAvKuym oT 15 nrosis
2021 . Ne 88-4991/2021. (JocTy11 13 cIipas.-IIpa-
BoBov cvicTeMbl «KoHcysbranTl Imroc»).

! Tocranosienue BocemHamaToro apou-
TPa’kHOT'O alleJUIAIIMOHHOrO cya oT 17 anpesis
2019 r. Ne 18 AT1-2918/2019, 18 AT1-3260/2019 110
neiry Ne A47-13107/2018. JocTy 13 cIipaB.-IIpa-
BoBo1 cucteMbl «Koncyssrantl Ioc» ; O630p Ha-
PYIIeHNIT 11 HeTOCTAaTKOB, BBISIBJIEHHBIX B 2 TIOJTY-
roxuu 2018 rona @enepasTbHEIM Ka3HAUEICTBOM :
ITucemo @HC Poccuu ot 18 mrors 2019 r. Ne AC-
4-16/11709@. docTym 13 cIIpaB.-IIPaBOBOW CHCTe-
™Mbl «KoncynpranTl Itoc» ; O030p HeIOCTaTKOB 1
HapyIlIeHn, BbIgBIeHHbIX DeflepaIbHbIM Ka3Ha-
9eVICTBOM B XOJe OCYIIIeCTBJIeHNs KOHTPOJIS B
dmHaHCOBO-OI0TKeTHO cpepe B cyObekTax Poc-
curickon Penepartin B 1 nostyropym 2022 rona //
O manpasierny O030pa HeIOCTATKOB 1 HapyIlle-
Hui : [ Incemo demepanbHOro KasHavercTsa ot 31
okT0pst 2022 r. Ne 07-04-05/21-27186. [TocTym 13
crrpas.-mpaBoBovi cucTeMbl «KoncynpranTl Imroc».

2 MeTomueckue peKoMeH/Ialum 110 ocy-
mecTsiieHNIO B PelepayIbHOM Ka3HAvenCTBe
(ero TeppUTOPMAIIBHBIX OpraHax) AesiTeIbHOCTY,
BBIIIOJIHSIEMOVI B paMKaX BO30y KmeHwms el 00
a/IMVHVCTPATVUBHBIX IIPaBOHAPYIIEHIX, BbISB-
JIIeMBIX IIPY OCYIIIeCTBIIEHNI KOHTPOJIA B cepe
3aKyIIOK TOBapoB, paboT, yCIIyr mjIs oOecriede-
HUA pefrepabHBIX HYX]I : YTB. DefjepaIbHbIM
KasHauerictsoM 25 amperrst 2019 1. docTym u3
crpas.-IipaBoBoni cucteMbl «KoncymbranTI Droc».

3 TTocranosenme CempMOro KacCaIiioHHOTO
cyzna obrent ropucaukiym ot 19 asrycra 2021 r.
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oIperieieHVIeM 3aKa34MKOM IIeHbI KOH-
TpaKTa Ha OCHOBe I1eHOBOV MHMOpMaIumn
OT JIVII, He 00JIaflaBIINX IOPUANYIECKO
BO3MOYXHOCTBIO HaITPaBUTh COOTBETCTBY-
IOIIyI0 MH(OpMaluio (HarpuMep, He 3a-
PEermCcTpUpPOBaHHBIX B COOTBETCTBYIOIIEM
cTaTyce — VHAVBU/IYaIbHOTO IIPEeIIIPUH-
MaTeJIsl, OpUANYecKoro Jimia)?.

2.1.1.2. Hapy1eHnus, fonyckaeMmble Ipu
IIpUMeHeH HOpMaTBHOro MeToza. Ha-
IIpuMep, 3aKa3umKy IIpU OIpeesIeH N 1
000CHOBaHMY I1€HbI KOHTPaKTa IIPVIMeHs-
IOT METOJ], COTIOCTaBVIMBIX PBIHOYHBIX I1eH
6e3 yyeTa HOPMATUBHO YCTaHOBJIEHHBIX
TpeboBaHMI K O0BEKTY 3aKYIIKI1®, Oe3 yue-
Ta IIpeJIe/IbHBIX 1IeH 3aKyIlaeMbIX TOBapOB.

2.1.1.3. Hapymenws, jonyckaemble Ipu
IIpVIMeHeHVN TapudHOro MeToa. 3akas-
YVIKY TPV IpYMEeHeHUN TapudHOro Me-
TOJla VCIOJIb3YIOT 1IeHbI IIPOAYKINY, He
COOTBETCTBYIOIIVIE PETYIPYEeMbIM IIeHaM
(Tapndpam) WM 1IeHaM, yCTaHOBJIEHHBIM
MYHUIVIIAIBHBIMY ITPABOBBIMVI aKTaMIL.

2.1.1.4. Hapymenws, nonyckaemble IIpu
HpVIMeHeHM IIPOeKTHO-CMETHOTO MeTO/Ia.
3aKa3uMKy B HapylleHre TpeOoBaHM 3a-
KOHO/IaTeJIbCTBa O KOHTPAKTHOVI CCTeMe
B cdepe 3aKyIIOK OIIPeJIesIsoT IIeHy KOH-
TPpaKTa C IIpVMeHeHVeM IIPOeKTHO-CMeT-

Ne 16-4012/2021. JocTyI 3 Clipas.-IIpaBOBOVL CH-
creMbl «KoncybranTl Iroc».

* TlocraHoBeHue BocemHamaToro ap6m-
TPakHOI'O alleJUIAIMOHHOTO Cyda OT 5 CeHTs-
6ps 2022 r. Ne 18ATII-8782/2022. Joctyn u3
crrpaB.-ipaBoBovi crcteMbl «KoncynsranTl Dmroc».

CiiemyeT y4muThIBaTh, UTO €C/IVI APYIUe 3aIpo-
CBI IIOCTaBIIVIKaM ObUIM HaJlJIeXXalIMY, 3aKa3umK
OCYIIeCTBWI MHbIe JIeVICTBISL, KOTOPbIe IT03BOJISUIN
0OBEKTVBHO V1 [IOCTOBEPHO OIIpeesINTh IIeHYy KOH-
TpaKTa, TO oIpejiejieHre 11 000CHOBaHVe ITeHBI
KOHTpaKTa IIpU3HaeTCs HafyIeXalllliM, CocTaBa Ha-
PYLIEHVIS B AEVICTBISIX 3aKa3ulKa He COIePXKITCSL.

® TlocraHoBreHVe BocbMOro KaccaryioHHOTo
cyna obment opucaukiinm ot 11 amperta 2023 r.
Ne 16-1686,/2023. JocTyIr n3 clipaB.-IIpaBOBOVI CH-
crembl «KoncynbranTl Iroc».

% TTocraHoBneHne YeTBepTOro KaccarioHHOTO
cyna oO1ern ;opucauKimm ot 18 mronst 2024 r. 1o
mery Ne I116-2199/2024. [JocTym n3 cripas.-Tipa-
BoBoI1 cucreMbl «KoncyspranTI 1roc».

7 MeTondecke peKOMeHJIaLMIA [0 OCyTIIeCT-
BiieHmIo B MefiepaJIbHOM Ka3HaverICcTBe ...
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HOTO MeTola Ha OCHOBaHMVI IIPOEKTHOM
JIOKyMeHTall, COCTaBJIeHHOV C IIpuMe-
HeHVeM HeBepPHbIX 3HaUYeHUV MeTOIVK 1
HOPMaTMBOB (TOCYIapCTBEHHBIX 3JIEMEeHT-
HBIX CMETHBIX HOPM) CTPOUTEIIBHBIX padoT
VI CIIeIVIaJTbHBIX CTPOUTEIIbHBIX paboT!.

2.1.1.5. Hapymenws, gomnyckaemsle IIpu
IIpUMeHeHM 3aTpaTHOro MeToza. 3aKas-
YYKY YUUTHIBAIOT HEKOPPEKTHO IIPsIMbIe
¥ KOCBeHHBIe 3aTpaThl Ha IIPOV3BOICTBO
v IiproOpeTeHme 1 (VWIN) peain3aliiio
TOBapOB (paboT, yCIIyT), 3aTpaThl Ha TPaHC-
HIOPTUPOBKY, XpaHeHVe, CTpaxoBaHMe 1
VIHBIE 3aTpaThl (HaIpuMep, IIpy IIpVIMeHe-
HUM 3aTPaTHOTO MeTOo/Ia 3aKa3uuK Hellpa-
BOMEPHO IPVMEHWII HellpeIBIIeHHbIe
3aTpaThl B OTHOIIEHNN OOBbeKTa 3aKyIIKN,
He SBJISIOIIErocs 00beKTOM KalliTaIbHOTO
CTPOWUTEJILCTBA, UTO IIOBJIEKIIO 3aBbIIIIeHIe
CTOVIMOCTM I1eHbI KOHTPaKTa)>

2.1.1.6. Hapymenus, gomnyckaeMble IIpu
MIPVIMEHEHNVI THBIX METOJIOB OIIpefieIeHIs
¥ 000CHOBaHM 11eHbl KOHTPAKTAa.

2.1.2. B cBsi31 ¢ HasIM41eM 0COOeHHO-
CTem IIPaBOBOTO pPeryJIMpOBaHMs, BIIV-
AIOIIVX ¥ Ha BOIPOCHI OIpefesIleHNs
v 000CHOBaHMS 1IeHbl KOHTPAKTa, 11eJ1eco-
00pa3sHO TakXe BBIIEINUTH TaKOV KpUTe-
puvt K1accudUKaIy TUIIMYHBIX Hapylile-
HUV IIpU IIpVIMeHeHMM O0I11ero mopsika
1eHoOoOpa3oBaHMs, Kak cdepa coBepiiie-
HuA HapymeHud. [To janHOMYy Kpure-
VIO TUIIVYHBIE HAapyIIIeHs TpeOoBaHMUI
K IleHOoOOpa30BaHUIO IPU IIPUMeHeHU N
o0111ero mopsizika leHoo0pa3oBaHMs MOX-
HO YCJIOBHO pasaeInThb Ha JI0IyCKaeMble
B COIMAJIPHO 3HAUMMBIX cpepax: 3mpaBo-
oXpaHeHWs, XVINIITHO-KOMMYHaIbHOIO
VI TOIUIMIBHO-3HEPreTYecKOro KOMIUIEK-
COB, TPAHCIIOPTa, IPaJOCTPOUTEIIBLCTBA,
oOpasoBaHMs M KYJIbTY PBL.

1 O nanpassienn 06061eHHON MHBOPMAIN
IO pe3yJIbTaTaM KOHTPOJIBHBIX MEPOIIPUSTUN
ITucemo ®epepabHOro KasHaverncrsa oT 30 OK-
T0ps 2020 T. Ne 07-04-05/21-22278. JocTy n3
crpas.-IipaBoBovi crcteMbl «KoncymbranTI D1roc».

2 MeTomaeckue PeKOMeHIALIVV IO OCYIIIeCT-
BiIeHMIO B DefiepayibHOM Ka3HAUevICTBe ...

2.2. Hapymienusd crieniaJbHOIO II0-
psnka 1reHoOOpasoBaHMs. OgHO U3 pac-
IIPOCTPaHeHHBIX HapyIIIeH B JaHHO
TpyIIIIe COCTOUT B HEIIPVIMEHEHNUM 3aKas3-
YIKaMM CITeIajIbHOTo IIopsijiKa orperiesie-
HVIS IIeHBI KOHTPaKTa B OTAEIBHBIX cdhepax
IIesITeJIbHOCTY JIN00 ero HeKOPPEKTHOM
IpVIMEHEHUIL.

[Tpu ocytiecTBIIeHNUN TPOKYPOPCKO
IIPOBepKM COOIIOeHMs 3aKa3uMKaMm
TpeboBaHMI K IIeHOOOpa3oBaHMIO B cde-
pe roCcy1apCTBEHHBIX M MYHUIIUIIAIBHBIX
3aKYIIOK CJIefyeT YCTaHOBUTB HOPSIOK pe-
T'yIMpOBaHVIA 1IeHOOOpa30BaHMs IO IIPO-
BepsieMOW 3aKyIIKe: OOIIMIL MJIV CIIeIV-
aJIbHBINL. B ciTydae mmpriMeHeHMs o011eTro
rnopsjaka TpedyeTcs yCTaHOBUTh MeTO],
ormperesieHns 1 000CHOBaHVISA 1I€HbI KOH-
TpaKTa, IPVIMEHEHHBIV 3aKa34MKOM.

[asiee ocy1iecTssIsseTCs IpoBepKa Kop-
PEKTHOCTVI, OOBEKTVBHOCTI U TOCTOBEP-
HOCTW OIIperieieHNs 1 000CHOBaHSI IIeHbI
KOHTpaKTa B COOTBETCTBUN C IIPeAIIVICAH-
sIMM OOIIIero ImopsIKa.

B cityuae mpuMeHeHMs crienabHOTO
HIOPSIIKA OIIpeliesieHVs ¥ 000CHOBaHMS
1leHbl KOHTPAKTa BBISICHSETCS cofiepKaHue
BBIOpAaHHOTO 3aKa34YMKOM MeTOIa OIIperie-
JIleHusl 1 000CHOBaHM I1eHbl KOHTpaKTa,
VICTOYHVKY 1I€HOBOV MH(OPMAIIN, OCY-
IIIeCTBIISIeTCS IIPOBEepKa KOPPEKTHOCTM,
00BbEeKTUBHOCTY U TOCTOBEPHOCT OIIpe-
IeJIeHVs [IeHbl KOHTPAKTa B COOTBETCTBUN
C IIpenCcaHMsIMM COOTBETCTBYIOIIEro
CHIenyaIbHOTO MeTOJIa.

Vuadopmanyis, JOKYMeHTBI M MaTepu-
aJIbl, HeOOXOIVIMBIe [IJIs IIPOBEIeH NS ITPO-
BEPKIL:

? IMocranosrnerne ApGurpaxHoro cysa Jas-
HEBOCTOYHOI'O OKpyra oT 22 ceHTs10ps 2022 r.
Ne ®©03-4311/2022 110 mreiry Ne A04-323/2022 ;
ITocrarosenme IllecToro apourpaxHOTO arres-
JgunoHHoro cyaa ot 7 mond 2022 . Ne 06 ATT-
2454 /2022 no ey Ne A04-323/2022 ; Perrte-
HIe ApOuUTpaXHOTO cyaa AMypcKov o0sIacTm
oT 23 mapTa 2022 r. 1o zmeiry Ne A04-323/2022 ;
ITocTraHoBIeHMe [leBSATOro KaccalyioHHOrO Cyfia
obment ropucaoukimu ot 8 mrosst 2021 r. Ne 16-
1027/2021. (JocTym m3 cripas.-IpaBOBOVL CUICTEMEI
«KoncyssranTlimoc»).
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vHpOpMaIs, TOKYMEHTHI I MaTepu-
aJIbl, IOCTYIIHBIe 11 CKaunBaHMsA B Eqn-
HOV MHOPMaIIMOHHOV crcTeMe B cpepe
3aKyTIOK;

MH@OpMaIys, JOKYMeHTHl 1 MaTepua-
JIbI, YICTpeOyeMble Y 3aKa3ulKa;

vHdopMalNsa, JOKYMEHTHI 1 MaTepu-
asIpl, cTpeOyeMble y TIOCTABIIIMKOB (I10/I-
PAIUVIKOB, VICTIOJIHUTEIIE);

VHBIe MHOPMaIINs, JOKyMeHTBI 1 Ma-
TepuasIbl.

ITpu ipoBeeHMY ITPOBEPKM ITOJIEXKAT
BBISICHEHUIO CJIeYIOIIVie BOIIPOCHL:

VIMEIOTCS JIN Y 3aKa3dmKa MHpopMa-
LIVIS VI JOKYMEHTBI, ITOJIOKEHHBIE B OCHOBY
ompesiesieHNs IleHbl KOHTPaKTa;

XPpaHsTCA JIV 3aKa34MKOM MHQOpMaIys
VI JOKYMEeHTBI, PopMupyeMble 11 COCTaBIIs-
eMble IIpY OIIpeesIeHnN 1 000CHOBaHUN
1IeHbl KOHTpaKTa (B COOTBETCTBUM C TIpef-
rcaHysIMu 4. 15 ¢T. 4 3aKoHa 0 KOHTpPaKT-
HOVI CUCTEME);

KOPPEKTHO JIVI 3aKa3uMK BBIOpaI MeTO]I
oIpefesieHNs 1leHbl KOHTPaKTa;

KOPPEKTHO JIM 3aKa3YMKOM VCIIOJIb30-
BaHBI ICTOYHVKY 1IeHOBOV MH(OopMaIm
u ap.

TaxmM obpasoM, B pesysIbTaTe aHaIM3a
HOPMaTUBHO-IIPaBOBbIX aKTOB, Peryjnpy-
IOIMIX OTHOIIIEHNS B cpepe rocyjapcTBeH-
HBIX I MyHWUIINIIAIBHBIX 3aKYIIOK, Cyae0-
HOVI M Ha/I30pHOM IIPaKTUKN aBTOpaMu
OBUIM BbIZIeJIeHBl TUIIMYHBIE HAPYIIIeHN
3aKOHOJIAaTeIbCTBA, CBsI3aHHBIe C IIPOLIe[Ty-
povi IeHooOpa3oBaHMs B JaHHOM cdepe.
ITpuseneHHas KJIaccudmKalys, a Takxke
COCTaBJISIOLIVIE IIPOKYPOPCKOV IIPOBEPKI
MOTYT OBITB II0JIO’KE€HBI B OCHOBY OpTaHM-
3a1y MPOKYPOPCKOTo Ha/l30pa B paccMa-
TpuBaeMoVi cpepe, ITO3BOJISAT IIOBBICUTH
3¢ PeKTMBHOCTE HPOKYPOPCKOT0 Ha/I30pa
3a IleHooOpas3oBaHMeM B cpepe rocymap-
CTBEHHBIX VI MyHUIIVIIaJIbHbBIX 3aKyIIOK 1
obecrieunTh CTpOroe cobIroeHe 3aKOHO-
JlaTeJIbCTBA B 3TOM cdepe.
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TEOPETUKO-UCTOPUYECKHUE
ITPABOBBIE HAYKH

Hayunas craTes

VIK 34

CYBBEKT ITPABA B INCKYPCUBHDBIX ITIPAKTUKAX BOCTOKA
U 3AITAJA: AHTPOIIOJIOT'O-ITPABOBOM ITOAXO/,

Mpuna bopmucosaa IOMAKVMHA

Canxm-Ilemepbypeckutl opuduueckutsi uncmumym (puauan) Yuubepcumema npoxypamypul
Poccutickoii @edepayuu, Canxm-Ilemepbype, Poccus, lomakina7311@gmail.com

Annomayus. B cratbe ¢ O3MIMI HEKJIaCCMUYECKOIO aHTPOIIOJIO-IIPaBOBOIo MOX0/a paccMa-
TpUBaeTCs IpaBoBasi CyObeKTHOCTh IIPMMEHUTETLHO K BOCTOYHBIM 1 3aIla/JHBIM JIVCKY PCYIBHBIM
IIpaKTVKaM. AHaIM3VpyeMble KJIacCUecKye TUITBI IIPaBOIIOHVIMAaHS ITOKa3bIBaIOT OOIIYIO myTe-
OJIOTMUECKYIO HallpaBJIeHHOCTh, KOTOPasl B OITHOCTOPOHHEM IIOPSIIKe aKTyaIn3upyeT cyObeKkTa
IIpaBa C TOYKM 3PeHVs TOCTYIMPYeMBIX IIeHHOCTer. TaK, JocHaTypaIn3M, JIETIINI B OCHOBY JInOe-
PaJIBHOVI MII€OJIOI IV, AUCKPVIMHWPYET MHbIe COLMOKYJIBTY PHBIe IIPaKTUKM, B KOTOPBIX o0IIee
IIpeBaIIpyeT Ha/l YaCTHBIM, a IIO3UTUBM3M 0o0e3/ImdmBaeT CyObeKTa IIpasa, 10 CyTH, CBOZS €0 K
MexaHU4JecKoV popMe BHEIIHero BbIpakeHVs IpaBII OBeAeHMs], ICXOASAIINX OT TocyJapCcTBa.
B cTatbe yTBEpIKIaeTCs, YTO ¥ TOT U IPYTOVI IIOIAXO] He SIBJIIeTCS afleKBaTHBIM B CIJIY CBOETO OfV-
O3HOTO V/Ie0JIOTMIecKOro Xapakrepa. Kitacciraeckme cormoormdeckie KOHIIETIINM JOIOTHSIOT B
HeKOTOPOVI CTeTIeHM MO3UTMBIM3M U I0CHATYpaIvi3M, HO He CHMMAIOT CYIIeCTBYIOIIVe MeXIy HUMU
npoTtusopeunst. [1o3ToMy HeKTaccuecKuit aHTPOIIOJIOTO-IIPaBOBOVA ITOIXOI, SIBJIsIeTCs afleKBaTHOM
CTpaTerviei TIOHVMMaHM MHOT000 a3l B IIPaBOBOVA XKV3H, BEICBEUMBAIOIIEV! pa3yIIHbIe IIVIBY-
JIM3aIIMIOHHBIE OCHOBBI CYIIIeCTBOBaHM YejloBeKa — TBOpIia CBOell peaylbHOCTH. VIMeHHO B HeM
SKCIUTNIIMPYETCS KyJIbTY PHO-LIVBVIIM3AIIMOHHAS KOHTEKCTYaJIbHOCTh CyObeKTa ITpaBa, TPaKTOBKa
KOTOPOTo 3HaUUTeJIbHO pasjindaercs Ha 3amnazge u BocToke.

KatouebBoie cr06a: cyObeKT IIpaBa, IIpaBoBasi KI3Hb, IIPAaBO, TUII IIPaBOIIOHVIMaHS, CyObek-
TUBHOE IIPaBo

Hasa yumupoBanua: Jlomaxmaa V1. b. Cy0beKT IpaBa B AVICKY PCUBHBIX IIpaKTHKaxX BocToka 11
3anaga: agTponosoro-ripasosot noaxon, // Kpvmmaamcrb. 2024. Ne 4 (49). C. 118 —126.
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Original article

SUBJECT OF RIGHTS IN DISCOURSE PRACTICES OF THE EAST AND WEST:
AN ANTHROPOLOGICAL AND LEGAL APPROACH

Irina. B. LOMAKINA

St. Petersburg Law Institute (branch) of the University of prosecutor’s office of the Russian
Federation, St. Petersburg, Russia, lomakina 7311@gmail.com

Abstract. This article examines legal subjectivity from the perspective of a non-classical anthro-
pological and legal approach, focusing on Eastern and Western discursive practices. The analysed
classical types of legal understanding reveal a common ideological orientation that unilaterally
emphasizes the subject of rights in terms of pre-established values. For example, jusnaturalism,
which forms the basis of liberal ideology, discriminates against other socio-cultural practices where
the common prevails over the individual, while positivism dehumanizes the subject of rights,
essentially reducing it to a mechanical form of external expression of rules of conduct dictated by
the state. The article argues that both approaches are inadequate due to their odious ideological
nature. While classical sociological concepts partially complement positivism and jusnaturalism,
they do not eliminate the existing contradictions between them. Therefore, a non-classical anthro-
pological and legal approach is a more adequate strategy for understanding the diversity of legal
life, highlighting the various civilizational foundations of human existence - the creator of their
reality. It is precisely in this approach that the cultural-civilizational contextuality of the subject of
rights is highlighted, with different interpretations of the subject of rights differing significantly
in the West and the East.

Keywords: subject of rights, legal life, right, type of legal understanding, subjective law

For citation: Lomakina I. B. Subject of rights in discourse practices of the east and west: an
anthropological and legal approach. Criminalist. 2024;4(49):118-126. (In Russ.).

ITonnmanme cyObeKTa MpaBa ABJIgeTCs
KITIOUeBOVI IIPO0JIEMOTI He TOJIBKO B Teope-
TUYECKOV IOPUCIIPYAEHIINM, HO U B ITpak-
TUYECKOVL. BHe BCSIKMX COMHEHWI, TeOpeT-
YeCKUM M ITPaKTUYeCKUII Cpe3 IpoOIeMbl
HaXOIUT CBOE BbIPaXKeHME B [IMCKYPCUBHBIX
IPaKTUKaX, a IIOCKOJIBKY Ka)XXIbIVI TUII ITpa-
BOIIOHVIMaHVSI KOHCTPYVPYeT CBOVI o0pas3
cyObekTa ITpaBa, Ha/leJIsdsl ero CBOVICTBeH-
HBIMV eMy OBITUIICTBEHHBIMU XapaKTepu-
CTUKaMV, TO, COOTBETCTBEHHO, OHTOJIOTIYe-
CKUVI CTaTyC Y KaXXI0r0 KOHCTPYMPYEMOTO
cyObeKTa HeoIMHaKOB.

B crarbe «CyOBeKT mmpaBa B aHTPOIIOJIO-
I'MYecKoVl IlapaJurye», oIy 0JIMKOBaHHOV
HaMmu paHee [1], oTMeudasI0ch, YTO HO3UTU-
BU3M (FOPUAMYECKUN 3TaTU3M) MBICJINJI
cyObeKkTa yepes Mpu3My 3aKOHa. 3aKOH 3a-
KpeIuIsul IpaBa 1 00513aHHOCTY, KOTOpPbIe
VI OIIpeJIeIsyIVI IIPaBOBOVI CTAaTyC CyOBeKTa.
IOpuanaecknit sTaTrsM DPOBO3TJIAIIAT

00BeKTMBHYIO IPUPOJIy IIpaBa, IO3TO-
MY BHEIITHsIS PopMa BEIpaKeHVsI HOPMBI
ITpaBa ITpeBaIipoBasla HaJl ee BHYTPeHHIM
coziepKaHvieM 11 BOODIIe HUKaK He YBSI3bI-
BaJIach C IICUXMYECKVM (B ITTPOKOM CMBIC-
JIe) MUpOM cyObeKTa IpaBoBOV KOMMYHM-
Karym. KoHCcTpypyeMbIn I0puandecKumM
3TaTM3MOM CyOBeKT IpaBa B ay TEHTUYHOM
MIpOYTeHV OBII IPOM3BOJIEH OT BOJIVI CY-
BepeHa, KOTOPBIV «IIOJIOXWI», «/Iajl» IIpaBa
VI HAJIOXKWT 00S3aHHOCTY COOTBETCTBEHHO.

JanHas KOHIIeNIIns, KaK MBI BUIVIM,
He IIpeJirosiarajia alipyoOpHOTO HaIIVs
CyOBeKTUBHBIX IIpaB y CyObeKTa IIpaBsa,
ero IIpaBOMOYVIsI ITPOVCTEKAJIN 13 3aKOHa,
JapoBaHHOTrO BiacTeio. IlpecraBurernn
IOPUANYECKOTO dTaTu3Ma He OTPUIIA0T
CyOBeKTMBHOE ITpaBoO, HO I10JIarafoT ero
KaK ITpaBa 11 00s3aHHOCTY, 3aKpeIIeHHbIe
B HOpMe IIpaBa 3aKOHojIaTesieM, b6e3 nx pe-
ayM3alyy Ha ITpakTyKe.
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VIHbIe B3MISAIBI Ha IIPUPOITY CYOBeKTB-
HOTO IIpaBa BbICKA3bIBaJIV IIPeCTaBUTEeIIN
eCTeCTBeHHO-IIPaBOBOTO HalpaBJIeHMs
[2]. 15t HUX cyOBeKTMBHOe IIpaBo Beerza
CYIIIeCTBOBaJIO B CyOBeKTe IIpaBa 1 ObIIO
IIepPBUYHBIM 110 OTHOIIIEHMIO K JII000OMY
BHeIITHeMYy peryiaTopy. CyObeKTUBHbIe
IIpaBa HEOTUYXXJAaeMbl, I OHU MMEIOT C
9TOVI TOYKM 3peHMUs YHUBEePCaJIbHBI,
BHEBPEeMeHHOVI XapakTep. JlaHHOe ITOHMU-
MaHUe CyObeKTUBHBIX IIpaB IIpeIIosiaraio
TOJIBKO MHAVBUIYaJIbHBIV YPOBEHbB (XOTs
KaHTVaHCKasl TeOpusl B KauecTBe CyObeKTa
rojiaraeT TPaHCIeHeHTHYIO CYIITHOCTB).
ITosTOoMy CyOBEKTHI IIpaBa — 3TO BCeT-
7la IHAVBWU/IBL, HOCUTEIIV IIpaB U CBOOOI,
EcrecTBeHHO-TIpaBoOBas JOKTpVHa cdop-
MUpoBala MHAVBUIY JIICTIeCKWUIL TUII
KYJIBTYPBI 1, CTaB S POM 3allalHO IIpa-
BOBOVI TPaaMIINY, o0pesia B JInbepaIbHO
veosioruu beccMmepTie.

TaxuMm obpasoM, IOpUAMIECKUIT 3Ta-
TV3M U IOCHATypaIvi3M, IpeCTaBUB JIBa
AvaMeTpasIbHO ITPOTUBOIIOIOXKHBIX pa-
Kypca HOHMMaHMd cyObeKTa IIpaBa, He
CMOIJIV BHSTHO ITOKa3aTh 3HaUYeHue CyO0b-
eKTa IIpaBa /ISl IIPaBOBOVI XIM3HM, OCTaBVB
0e3 BHMMaHS MHOTVIE IUIACTBI, B KOTOPBIX
CyOBeKT ImpaBa BOCIIPOM3BOANUTCS KaK TBO-
peti rpasa.

Tosnpko K Hauvasry XIX Beka B I'epma-
HUV He3aJ10JIr0 10 MOsIBJIeHMs MapKCU3-
Ma 3apo’KIaeTcs HOBOe TeopeTudecKoe
HaIlpaBpJieHle B IOPUCIIPYIeHIINN, CTaB-
ITIee IIPOJIOTOM K COIIVIOJIOT MV IIpaBa. DTO
HaIlpaBJIeHVe IIOJINTUKO-IIPaBOBOVI MbIC-
JIVI HOJIYYMJIO Ha3BaHMe «MCTOpuYecKas
IIIKOJIa IIpaBa». I1percraBieHHas Tpyaa-
mu I'. I'yro, @. K. CaBunsby, I'. ©. Ilyx-
Tel, K. @. DnixropHa, 3Ta MIKoIa B CVIIy
V3BECTHBIX IPUYMH B OOJIBIIIEVI CTEeIIeHN,
yeM MO3UTVBU3M U I0CHATYy paIn3M, paspa-
OoTasia KoHIIeMIuo cyobekTa Iipasa. Vc-
I10JIb3Y sl KaTeropraIbHBIN armapaT CBOero
BpeMeH! «HapPOIHBIN IyX» 1 «CBOOOIHAasA
BOJISI», HEMeIlKIe IOPVCThI CKOHCTPYMPO-
BaJIN CyObeKTa IpaBa HPUMEeHUTeSIbHO K
COOTBETCTBYIOIeMYy MCTOPUYEeCKOMY KOH-
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Tekcty. O cBobonHom Boste I'. @. ITyxra mm-
CaJL: «...B CWJTy CBODOJIBI UeJIOBEK — CyOBb-
eKT 1paBa. Ero ceoboma ects pyHIamMeHT
IIpaBa, BCe IOPUANYecKyie OTHOIIIEHVIS BbI-
TekarT 13 Hee. Tak, yxe B Berxom 3aBere
IIPaBOCIIOCOOHOCTH coefIMHeHa ¢ bororo-
nobuiem. Yertopek moToMy cyOBeKT IIpasa,
YTO eMy IIPVHA/JIeXNT BhIIIIeO3HaYeHHas
BO3MOJKHOCTb CAMOOIIp€eIeIeH s, 9YTO OH
meeT Bosto. fOpummdeckn cBoOOIHBIM
4yesI0BeK MOXKeT OBITh TPV BCSIKOM BBIOOpE
(Kak TpellHNK, TaK ¥ IpaBeJHBIN) y>XKe 110
TOMY OTHOMY, YTO €My CBOVICTBEHEH BbI-
60p. MoparnbHas cBoboia ecTh cBOOOIA OT
pabcTBa rpexoB, IopuaMIecKas ceodbomga —
BO3MOXXHOCTE BOJIV BOODIIIE» [3, C. 8].

W3moxxeHHoe BBIIIe BUIeHMe «CBODOI-
HOVI BOJIVI» KaK OCHOBBI ITPaBOBOV CyOb-
€KTHOCTY B II€JIOM OBUTO XapaKTepHO IS
XIX Beka. DTy HO3MIIMIO pasaessiyivi MHO-
r'Vie IIPaBOBe/Ibl, 5KOHOMVICTBI, COIIVIOJIOTH
" maxe ricvxosiorv. OnHako XX BeK BHeC
CBOVI KOPPEKTMBBI B 3TO IIpeJICTaBJIeHIE.
IcvxoaHanms, OVXeBMOPM3M, CTPYKTYpa-
JIVI3M I TIOCTMOJIEPHM3M OOBSIBIIIN VL0
«CBOOOABI BOJIVI» MJUIIO3VIEN], & CAaMy CBO-
6oy — HappaTMBOM eBPOIEVICKOM 3a-
IIaTHOVI KYJIBTYPBL, IIPOVCTEKAOIIVIM U3
IocHaTypasm3Ma. Tak, pasMBIIUISS O COLM-
aJIbHBIX MeXaHM3MaX IIPaBOBbIX MHCTUTY-
TOB, Makayrasul 3amedasl, YTO MIUIIO3MeN
SIBJISIFOTCSI ITPEJICTaBIIEHNIS O TOM, UTO «BCe
IICXMYecKyie TIPOIIeCChl, CBSI3aHHBIE C BO-
JIeBBIMU aKTaMU, YOeXIeHVSMM VI IIPOYn-
MM TIpoIleccaMy ¥ SIBJIEHVISIMY, ITpVHa/ITe-
XaT cpepe MHAMBUIYaJIbHOTO CO3HAHNS,
pasyma u Boym» [4, c. 45].

Pa3BuBasi IpMBeIeHHYIO BBIIIIE€ MBICIT,
MOJKHO IIPUIATH K 3aKJTFOUEHIO, UTO BCe CO-
LIViaJIbHbIe THCTUTYTHI, B TOM 4mcyIe B cdpe-
pe IpaBa, MMEeIOT VCKITIOUNTEIFHO KOJIIEK-
TUBHYIO IICVIXMUYECKYTo mpupomay. OmHako
TaKOVI ITOJIXO]] BBICBEUVBAET YaCTh IIPaBIIbI,
BTOPasi UaCTh KOPEHUTCS B MHAVIBUITYajlb-
HOM IICVIXOJIOTMTYEeCKOM Ccpe3e, B MHTepu-
opm3alMy COIMaIbHBIX ITPeICTaBIeHN
B MHIOVBUAYyalbHbIe CMBICITIBL. [ToaToMy,
BBbICBEYVBAs VHAVBVY JIbHBIVI V1 KOJUTEK-
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TUBHBIVI Cpe3 ITOCPeICTBOM KOHIIeIITa «Ha-
POIHBIN AyX», UCTOpMYecKasi IIIKOJIa IIpaBa
IIPEIBOCXUTIIIA CBOE BpeMsI, TIOCTaBVIB Ha
IIOBECTKY JIHS CyOBEKTVBHBIE IICVIXOJIOI V-
4JecKue acleKThl B CyIleCTBOBaHMM ITpaBa
B VIX IVaJIEKTVIKE C KOJUIEKTVBHBIMY IIpefI-
CTaBJIEHVISIMIL.

Ocoboro BHMMaHMS 3aCITy KVMBaIOT I10-
JIOXKEHMS VICTOPWYECKOV IIIKOJTBI IIpaBa O
KOHTEKCTYaJIbHOCTY 11 HeyH/BePCaIbHOCTI
IIpaBa B 11€JIOM ¥ IIpaB YeJIoBeKa B YacTHO-
ctn. [TokaseiBast IpoM3BOHOE 3HAUEHIE
IIpaBa OT OObIYaeB M TPagWUIIN, IIpe-
CTaBUTEJIV MICTOPUYECKOV IIIKOJIBI ITpaBa
dakTrueckn Ipu3HaIM CyOBeKTa IIpaBa
KOHCTPYKTOM OIIpezleJIeHHOV KyJIbTYPBI
VI BpEMeHV, T. €. 310XV, B KOTOPOIO ObUI
IIOrPy>KeH 3TOT caMblIit cyObeKT. OTcromma
CyOBeKT IIpaBa He IPOCTO aOCTPaKTHBIN
HOCWTEJIb ITpaB ¥ 00s13aHHOCTEVI, a JIeATelTh
HaIIMOHAJIFHO MapKV/POBAaHHOVI IIPaBOBOVI
KyJIbTYpHI [5, c. 83].

OueBnIHO, YTO TPV TAKOM pacKiIazie He
XBaTaeT eIlle HeCKOJIBKVIX MeTOJI0JIOrYe-
CKIMX MOMEHTOB VI IIPM3HAHNA B CyObeK-
Te IIpaBa OJJHOBPEeMeHHO TBOpPLIa U TBOpe-
HVIS, @ TaKXKe BBIXOZja CyObeKTa IIpaBa Ha
yPpOBeHb YesioBeuecTsa B IiesioM. Ho maxe
IIpV TaKOV BeCbMa Or'paHMYEeHHOV BEPCUL
IIOHMMaHMs CyOBbeKTa IpaBa MHOTOyBa-
KaembInt B. 1. 30pbKIMH BBICOKO OLIeHVBaJI
Ppe3yiIbTaThl MICTOPMYIECKOV IIKOJIBI [6]. Bu-
IVIMO, Miesl UICTOPIUYecK 00y C/IOBIIeHHO-
IO «HAapOIHOTO JIyXa», IIPOAyLIPYyeMOro
cyOpekTaMmu mpaBa, OoJiee IIpuBIIeKaTeIb-
Ha, HeXeJIV IIPOCTO UIIeV O IIOJIOKEeHHOM
JaHHBIM TOCYJapCTBOM OOBEKTMBHOM
IpaBe — 3aKoHe (FOPMANIECKUI 3TaTU3M)
VU Cy ObeKTMBHBIX HEOTIY KIaeMbIX IIpa-
Bax MHAMBUIA, B3SBIINXCS HEIOHSATHO
OTKyza (FocHaTypayinsM). A MOXeT, uieun
VICTOPWYECKOVI IIIKOJIbI IIpaBa ObUIM OO-
Jlee IpVBJIeKaTeIbHBI ellle 1 II0TOMY, YTO
CyOBeKTMBHBIE IIpaBa yyKe JaBHO ITO3UTH-
BUPOBaHBI B OPUIMTUECKIIX aKTaX: KOHCTU-
TYLVSX, KOHBEHIIVSIX, AeKIapalnsx, ovi-
JISIX O ITpaBax. [la v ropuandeckrie akTel
IOVICKY PCMBHBIMY IIpaKTUKaMV TlepecTasIv

paccMaTpUBaThCS VICKITIOUMTEIIFHO Yepes
NIpU3MYy IIPOWM3BOJIa CyBepeHa.

BHe BcsKmx cCOMHEHM, IIO3UTUBM3M,
IOCHATYypaJIv3M 1 MCTOpMYecKas IIKOJIa
IIpaBa OKas3asIy BIIVSIHIE Ha COIMOJIOTIO
IpaBa (COLMOJIOIMYeCKYIO IIIKOJIy IIpaBa),
KOTOpas B JaHHOVI CTaThke Oy[eT paccMa-
TPUBaTBHCS B paMKaX AMaJIeKTUYIECKO CO-
mmosoruy K. Mapkca v HO3UTUBUCTCKO
connosornu JI. [Troru, O. [Jropkrenma,
M. Mocca u gp. Tak, MapKcu3M, aKLleHTV-
Pys BHUMaHVe Ha IIPOTUBOPEUYMBOCTY CO-
LVIQJIbHBIX SIBJIEHUVI VI MTHCTUTYTOB, K KOVMM
OH OTHOCWI TOCYZAApPCTBO U IIPaBO, BUIET
B CyOBbeKTe mpaBa MHAMBUAYAIbHBIN U
KOJUIEKTVIBHBIVI YpOBeHb. [ Ipu aToM nipen-
IIOYTEeHVEe OTHABAIOCh KOJUIEKTVBHOMY
YPOBHIO KaK CPeIOTOUNIO KJIIaCCOBBIX MH-
TepecoB. YcMaTpuBas B CyObeKTe TBOPIla
KJ1accoBoro ItpaBa, K. Mapkc BckpbIBaJI ero
3KCIUTyaTaTOPCKUI XapakTep. MapKcnsM
He MBICJIWI IIPaBOBYIO PeasIbHOCTh CyOb-
eKTVBHBIMI KaTeropusimu. [TpaBomouns
cyObeKTa IIpovCTeKaIl 13 KJIIacCOBOTro 00-
II[eCTBA VI VIM JIeTEPMVHIMPOBAIIVICH, BEPHEE,
€ro 5 KOHOMMYecK1M 0a3ncom (crrocooom
IIPOV3BOICTBA).

Mapxkcnsm, Besteq 3a I'. B. @. I'eresiem,
OTKa3bIBaJI BCEM HeeBPOIIEVICKIIM HapogaM
B 9KOHOMIMYECKOM VI IIPaBOBOM Pa3BUTHW,
BUIIS B HUX OecripaBHBIX pabOB BOCTOYHBIX
mecriotvii. ITprsHaBasr HEOOXOIVIMOCTB VX
IIOIJIOIIEeH NS eBPOIIeTICKOV IMBIUII3alV-
e [7, c. 145—147]. Muposo riporpecc,
110 Mapkcy, — 3To Iporpecc IIpocBelleH-
Hovt EBpOITEL, BCTyIIVBIIIET! Ha ITOCIIENHIONO,
VIMIIEPUAIMICTIYECKYIO CTaIMIO Pa3sBUTVS
KalUTaIM3Ma, a J1ajlee PeBOIIOLS 11 KOM-
MYHW3M C KOHIIENTYyaJIbHBIM yIIpa3IHeH!-
eM Oyp>Kyas3HOV JIMYHOCTY, Oy p>Kyas3HOM
CaMOCTOSITeJILHOCTI 1 Oyp>Kya3HOVI CBO-
Oonpl. Takme MeTomosIOrMuecKie IoChUIbL
BPSiIL JIVI CLIOCOOCTBOBAJIN aleKBaTHOMY
OCMBICJIEHVIO UeJIoBeKa B MIIpe COBpeMeH-
Horo IpaBa [8, c. 18], mo xparnHei mepe,
B aKTyaJIbHOM BPE€MEHV 3TV VeV BBITIIS-
IIST HECKOJIBKO BOJIFOHTAPVICTCKIA.
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ITosuTuBUCTCKAST COIMOIIOTHS IIpaBa
B JIMIIe MOTYIIIECTBEHHBIX (PpaHITy3CKOV,
HEeMEIIKOVI M POCCUVICKOV ITIKOJI ITpaBa, BbI-
SIBTISASL CBSI3b CyOBeKTa IIpaBa ¢ 00I11eCcTBOM,
TaKXXe OIlpoBepraia Vel alipyuopHOro Cy-
IIeCTBOBaHM CyObeKTMBHOTO ITpaBa y MH-
avByaa. CoUmosIornyecKmii THII IIpaBoIo-
HVIMaHVIS [IOMeITIal YeJIoBeKa B ITTOCKOCTh
COLMAJIBHOV MHTePaKIMY, B KOTOPOVI He-
IIPEePBIBHBIN AMaJIOT B paMKaXx OIIpefiesieH-
HOVI KYJIBTYPBI (pOpMIMpOBaJI €ro IIpaBoBOWL
craTtyc. IToaTomMy, ncrosnb3ys pasindHble
KOHIIETITHI, OT «COLMAJIBHOVI CONVMapHO-
ctv» J1. Trorm [9, c. 5] mo «mopasisHOrO 11071-
ra» D. ropkrenma [10, c. 63], cormornoru
IIpaBa aKTyaIM3MpOBaIV KOJUIEKTUBHBIN
acIieKT (popMmpoBaHIs IIPaBOBOTO CTaTyca
cyObeKTa IpaBa, IIPUBsI3aB ero K IIPaBoOBOT
VIEHTUYHOCTY CTaTyCHOVI TPYIIIbL. XOTS
STV Viien VI ObUIM BBICKa3aHbI BeJIVIKIIMU
COLIVOJIOTaM¥1, HO TIOJIYYMIN TaIbHENIITYIO
pa3paboOTKy HECKOJIbKO IT03XKe.

TakmM oOpa3oM, MBI BUIOVM, YTO KOH-
CTpyvpyeMasi KOHLIeMIVs CyObeKTa IIpaBa
HaXOJIWTCS B IIPSIMOVI 3aBVCVIMOCTYI OT THITA
npaBonioHMMaHVs. CerogHs JOCTaTOYHO
aKTyaJIbHBIM SIBJII€TCSI HEKJIaCCUIeCKU
aHTPOIIOJIOTO-IIPABOBOVI IIOIXO/, Pa3BU-
BaeMbIV1 KadpeTport TeEOPUN U ICTOPWUVL TO-
cynapcrsa v ripasa Cankr-IletepOypreko-
ro IOPUANYECKOT0 MHCTUTYTa (dprvaia)
YnuBepcurera mpokypaTypel Poccuvickon
®Deneparin. DTOT IIOIXOJ, YUNUTHIBAeT KakK
HOPMAaTMBHBIV, TaK 1 (PaKTUIECKNII Cpe3
CYIIIeCTBOBaHMS UeJIoBeKa B MUpe IIpaBa.
IToaToMy, paccMaTpuBas IpaBo B 11€JI0M,
npod. V. JI. YecTHOB roBopuT 0 IpaBe Kak
0 CJIOKHOM, MHOTOTPaHHOM SIBJIEHUM 00-
IIIeCTBEHHOW XV3HM, B KOTOPOM YeJIOBeK
BBICTYIIaeT JlesTeIbHBIM TBOPIIOM, 0Opasy-
forrM ero totacTsl [11, ¢. 200].

Hexstaccuyaeckmit aHTpOIIOIOrO-1Ipa-
BOBOVI IIO/IXOJI TI0-HOBOMY BbICBeYlBaeT
cyObekTa mpaBa. B koHCcTpympyemor pe-
QIBHOCTY YeJIOBEK COTBOPSIET 11 [IepecOTBO-
pseT cBOVI IIpaBOBOVI MUP B COOTBETCTBUN
CO CBOVIMU ITPEICTABIIEHMSIMY O CIIpaBe-
JIMBOM ¥ HecITpaBeJINBOM, JOJDKHOM U He-
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obxomymom. Bece ayTeHTHYHBIe coImaib-
Hble MHCTUTYTHI, 0COOeHHO B cdpepe I1paBa,
HIPEe/ICTaBIIAIOT VICTOPYECK BbIBEPEeHHBIE
KyJIbTYpHBIe CTaHIaPThl, BbIBeJIeHHbIe 113
OCHOBOIOJIaTAIOIINX MaTepUaTbHBIX 1
MeHTaJIbHBIX HauaJl yejloBeKa, CTaTyCHO
rpymnimsl, obimectsa B eiom. «Cdopmu-
pOBaHHBIE B IIpollecce IIPaBOBOVL XM3HI,
3TM MHCTUTYTHI BCeT7la HeC/IM 1 HeCcyT Ha
cebe mevaTh BpeMeHU M HPOCTPaHCTBA
(xymmeTypbl). OTciona crienmdmaecKmnn
XapaKTep KOHCTUTYVUPYIOIIX JOMVHAHT
(IpMHLMUIIOB), 3aflalOlINX BEKTOp IIpa-
BOBOVI Tpaguumm» [12]. Takum obpasom,
€CTh BCe OCHOBAHMS T10JIaraTh, 9YTO YeJio-
BeK KOHCTPYMpYeT IIpaBOBYIO pealbHOCTh
VI OCMBICTIVIBAET €€, TeM CaMbIM BKITIOYasT
IIOCJIETHIONO B CBOIO IIPUIPO]IY.

IIpaBoBasi peasIbHOCTB, PopMUpyeMast
VI OCMBICTIVIBaeMasi 4eJI0BEKOM, MHCTUTYIIV-
OHAJIN3MPYeTCs B ITOBefleHYeCcKnX aKTax 1
CTpaTervsix MHAVBUIOB, CTaTyCHBIX TPYIII
1 oOITecTBa B 11€JI0M, ¥ KaK/IbIVI TUII IIpa-
BOBOVI KOMMYHMKAIIV IMeeT CBOU VCTO-
puYecKue U IMBUIIN3AIIMOHHBIE KOPH.
I'. Ix. bepman [13] 1 Y. Mak-Hwt [14] —
aMepMKaHCKVe yUeHble, MMEeOIIVie M-
POBYIO M3BeCTHOCTH, Pe30HHO I10JIararor,
YTO BECh MUP YCIIOBHO MOXKHO PasIe/InThb
Ha iBe HVBUJIN3AllN, I KOMIUIeKCHBIe
TpaguIY, — TPaJWUIIVIO 3aIlaJHyIo 1 BOC-
TOYHYIO.

3amagHyIo TpaauIMIoO IpaBa, Heco-
MHEHHO, KOHCTUTYVIPYeT Uiesl BEpXOBeH-
CTBa ITpaBa C IIpMMaToM MHAVBUAA. 311ech
uaes B3auMMHOro IIpusHaHMs (1o ITosng-
KOBY) IIpeJiIiojiaraeT OJHOIOPAIKOBYIO
CBSI3b, B KOTOPOW KayK/IbIVI MBICJIUT ceOst
paBHBIM Apyromy [15, c. 65]. JaHHbII TV
KOMMYHMKaIIUN IIpeJiriojiaraeT Hajame
paBeHcTBa B cBOOOIe Ha 3K3MCTeHIIaIIb-
HOM, VICXOJTHOM YPOBHE Me)KueJI0BeUeCKO
KOMMYyHMKaIuM. BocTouHyo Tpaguimio
IIpaBa KOHCTUTYWPYeT Vjesi TOCydapCcTBa,
a IpaBO MBICJINTCS Yepes MPU3My He Ha-
JIVIYVISL IHAVIBYTY JIBHOVI CBOOOIEL, a IPyTI-
IIOBOVI IIPVHAIJIEKHOCTY YeJloBeKa (ceMbe,
KJIaHy, OOII1IHe), ¥ TOJIBKO B 3TOM CJIydae
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OH obpeTaeT cBOIO CyOBeKTHOCTE. IToaToMy
HNPVHITNI (POPMaIbHOTO paBeHCTBa HUKOT-
la He IIpV3HABAJICS VICXOIHBIM B IIPaBOBOVA
xn3Hn. OHaKo, HA00OPOT, MPUHIINII He-
paseHcTBa (KoHy11171 BEIBOIWII 113 3TOTO
MIPVHITUIIA UIIEI0 COLVAIbHO CIIpaBeIv-
BoCTH) [16, . 65], a T03Xe IIPVUHIINII TIO3U-
TUBHOW IVICKPVUMMHAIIUY KOHCTUTYPO-
BaJIVI BOCTOYHYIO IIPaBOBYIO TPaAuUIINIO,
KOTOpOW, Kak oTMedaeT 2. Canyi, eBporio-
LeHTPUCTCKUM AUCKYPC OTKasbIBajl Kak
B Ha3BaHMM OBbITh IIPaBOBOVI, TaK U B Iep-
CIIeKTVBaX ee CyIecTBoBaHus [17].

JvixoToMus IHIVIBUITY /T I3M — KOJIJTeK-
TMBV3M HallUIa MIe0JI0rdecKoe 3aKperule-
Hue B XIX — XX Bekax B ABYX BJIVSITeIIbHBIX
HOJIUTUKO-IIPABOBBIX TeUeHMsIX — JImbepa-
JIM3Me I KOMMYHWM3Me, XOTs ay TeHTUYHBIN
MapKCM3M BecbMa CKeIITINYeCcKV OTHOCTIICS
K TOCYapCTBY KaK ITOJIUTUYIECKOMY WMH-
ctuTyTy. OgHaKO MMEHHO 3Ta MJ1e0JI0Tr s
ObU1a B3ATa Ha BOOPY KeHVe XOJIMCTIYeCK-
MU BOCTOYHBIMM FOCYIapCTBaMU (JIeCTIOTH-
SIMV C a3MaTCKMM CITOCOOOM ITPOV3BOICTBA,
o Mapkcy).

O06pas3 rocymapcrsa, KOHCTPYUPYEMBIN
VI TOKTPMHAJIBHO 3aKpeIUIeHHBIVI B Hap-
paTuBax KyJIbTypbl, HAIIPSIMYIO CBSI3aH C
0COOEHHOCTSIMU ITPaBOBOVI Cy ObeKTHOCTV
€ro 4jIeHOB, IpuyYeM KaK C TOUKM 3peHNs
BOCIHPUATUS MU JO/DKHOTO ¥ BO3MOX-
HOTO, TaK ¥ C TOYKM 3peHms XapaKTepa
(kauecTB) caMMX IIPaBOBBIX MHCTUTYTOB.
JocTraTouHOo KpacHOpe4nBO IIOKa3bIBaeT
CyOBeKTHYIO pa3sHUILYy B IMCKYPCUBHBIX
MpaKTUKax MCTOPUYECKNII MaTepuall.

Tax, Knravi o ripaBy cumraeTcs [BU-
JIM3aIyen, KOTopasi 3a MHOTOTBICSTUesIeT-
HIOIO VICTOPUIO PasBUTH He TOJIBKO He
yTpaTuia OTeHIINN B pa3BUTU, HO U I1O-
Ka3bIBaeT OCTaJIbHOMY MUPY CBOV MHCTU-
TyIIMOHaJIbHbIe BO3MOXXHOCTY IO yIIpaB-
JIEHUIO TIOJIUTUYECKOVI, 5KOHOMMYECKOT,
COLIMaJIbHOVI, KYJIBTY PHOVI, Iy XOBHOVI XXI3-
Hb1o. KuTan, Kak v paHbllle, SBJIeT MUPY
CBOV, C «KUTaVCKOV CHelnUKO», IIpa-
BOBBIe MHCTUTYTHI. VI Haslo 3aMeTuTh, 94To
oHV1 ObUIV He TOJIBKO BecbMa 3(peKTUBHBI

B YCJIOBMSIX TpaauiioHHoro Kuras, Ho n
BIIOJTHE aJIeKBAaTHBI B I3MEHSIOIIIVIXCS Y CIIO-
BVISIX BBICOKOTEXHOJIOTMYHOV SKOHOMMKIA.
I'. Kuccenmxep B cBoent kuure «O Ku-
Tae», BBIMIEINeV MHOTOMMIJIMOHHBIM
TUPaXOM V1 IlepeBeIeHHO Ha 0oJiee ueM
30 s13BbIKOB MUpa, IMcaT: «3a ThICSYesIeTVs
CYILLeCTBOBaHMSI KUTAVICKOVI LIVIBVUIVI3ALIA
Kwuraro HUKoOra He IpUXOAWIOCh MMETh
Ieria C APYTVIMU CTpaHaMU VIV HVIBVIIV-
3alMsIMM, CPaBHVMBIMM C HVM I10 CBOVIM
MacirtTabam u coBepiieHCTBY» [18, c. 23].
ITosTOMy rocymapcTBeHHMYecKast Tpa-
ounsa Kuras MmosxeT ObITH B3sTa 3a 00-
pasell IIPOTMBOIIOCTABIIEHNS 3allaTHON
paBoBot Tpanuumu. Ha camom geste ro-
cymapcTBeHHMYecKas Tpagmnus Knras
TOXe mpasoBasi. OMHAKO eBPOIIOLIeHTPI-
CTCKUVI AUICKYPC MHa4e MBICTIIT BocTok,
OTKa3bIBasi eMy B IIPaBOBOM Pa3BUTUM, OH
BUJIeJI B BOCTOYHOV I'OCYIapCTBEHHOCTH
JIeCIIOTM3M ¢ abCcoJIIOTHBIM OecIipaByieM
(pabcTBOM) IMIMPOKMX HAPOIHBIX MacC
CTayaIbHYIO OTCTasIocTh [19, c. 42]. Bec-
CIIOPHO, CYOBEKTHOCTh B BOCTOUHBIX T'O-
cymapcTBax OblIa MHOW, HeXelu Ha 3a-
11ajie, a HecPOPMMPOBABIIINVICS VHAVBUALL
He CTaJI HOCUTeJIeM CYOBeKTMBHBIX IIPaB.
OrcyTcTBrIe POPMaJIBHOTO paBeHCTBa He
IHIpeJIoIaraio CBOOOIBI B «IPaHNUIIaX HOCA
coceria», OJTHAKO 3TO He 03HavaeT, uToO CBO-
601p1 He O6BUTO coBceM. IIpodeccop Ban
YWxmxya, aHaIM3MpYysI IpeBHee 1 CoBpe-
MeHHoOe ITpaBo Kwnrasg, nuimer: «... B Tpa-
nyoHHoM Kutae cyIiecTBOBasIo JInImb
yToJI0BHOE (ITyOJITYHOE) IIpaBo, YaCTHOMY
IIpaBy MecTa He HaxogwIock» [20, c. 136].
CoBpeMeHHOe ITpaBO TOXKe OT/IYaeT HeKas
Iy OJIMTYHOCTB, B KOTOPOV «O0II[eCTBEHHOe
BCerjia CTOUT BhIITie JimaHoro» [20, c. 131].
J1oCTaTOYHO 0JIr0e B MCTOPUYIECKOM
V3MepeHMM OTCYTCTBYe VHAVBUILY aIn3U-
poBaHHOrO cyObekTa mmpasa B Kurae mo-
POAWIO KOJUIEKTUBHBIE (POPMBI, B KOTO-
PBIX IIpaBa 1 00sI3aHHOCTY ITPOVICTEKAIIN
13 IIPABOBOTO CTaTyca IPYIIIBI, K KOTOPOVI
HIpUHaIeXasl yeoBek. V1 uro mHrepec-
HO, JaXKe CerOTHS B IIPaBOBOVI [JOKTPIHE
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Kurarickovt Hapomguon Pecrry6rvikm ripesi-
IIOYTeHe I10-TIpe)XHeMY OT/IaeTcs KOJUIeK-
TUBY, TOCYapCTBeHHAasl COOCTBEHHOCTH 11
oOrrecTBeHHas: COOCTBEHHOCTh 3aHMMAIOT
Oosree BBICOKOE ITOJIOKEHVIE B IIPABOBOL
KV3HM, HeXXelr vyacTHag. [lake B HemaB-
HO OpuHATOM ['paxgaHCKOM KoJeKkce
KHP (1 ssaBaps 2021 roma) B cratbe 1 110-
CTYJIMPYETCS BEPXOBEHCTBO O0IIero Hajl
JacTHBIM. Kak oTMedaeT cCOBpeMeHHBIN
vcciefoBaresib rpaxaaHckoro mpasa KHP
I1. B. TpommHcKkmi, «vaest MPUHSATISA KO-
JIeKca ITOJTHOCTBIO COBIIAIaeT ¢ HeoOXomy-
MOCTBIO CJIe[JOBaHMs 3alllUThI IpakIaH-
CKO-ITPaBOBBIX OTHOIIIEHV, IIOIepKaHs
OOIIIeCTBEHHOTO 11 5KOHOMMYECKOTO CTPOS,
B COOTBETCTBUV C IOTPEeOHOCTSIMI Pa3BU-
TV COLMaJIM3Ma ¢ KUTaVICKOM crielndm-
KOV, yTBep>KIeHMs KITFOUeBbIX 1IeHHOCTe!
cormarmsma» [21, c. 136].

Takum oOpa3zoM, KOHCTPYUPYEMBIN
CyOBeKT ImpaBa B BOCTOYHBIX AVCKYPCUB-
HBIX ITpaKTMKaxX OTJIMYaeTCs OT 3aafHOroO.
CMereHne akIIeHTOB B I10J1b3y KOJUIEKTVIB-
Ho1 cyOpekTHOCTY Ha BocToke mipemosia-
raJjio HajJIn4yie HellepCOHMUIIMPOBaHHbIX
CyOBeKTOB, 11 X TIPaBOCY ObeKTHOCTH 3aBVi-
ceJjla OT MHOI'MX paKTOPOB, B TOM UVCJIe OT
¢ opMBI KOJUIEKTIBA, €0 CTPYKTY Pbl, COLIM-
aJIbHOTO Ha3Ha4eHMs ¥ MHOTOTO PYyTOro.
W Bommpoc 0 TOM, KaKOV KOJUIEKTVB JJOMU-
HIMPOBaJI B IIPAaBOOTHOIIIEHNSIX, €CIIV T1I0]],
JOMMHaHTHOCTBIO IOHMMATh Ty COLMalIb-
HYIO T'PYIITy, B paMKaX KOTOPOVI OCYIIIEeCT-
BJISJIOCH IIPaBOTBOPUYECTBO V1 IIpaBOIIpVIMe-
HEeHe, SIBJISIeTCS] HEITPOCTBIM.

Kak mbI yxe oTMedasnii paHee, 3amajl-
Has IMBWIN3AIIMS — 3TO LIMBIIM3AITINS
VIHAVBUIyaJIvi3Ma C UjieeVl BepXOBeHCTBa
IIpaBa, FOCTIOACTBOM YaCTHOVI COOCTBEHHO-
CTVI VI HAPPATVBOM CBOOOJIBI, IIOHVIMAeMOT
B KOHTEKCTe OrpaHMYeHNs BOJIV rocyaap-
cTBa. PasHOOOpasme MHAMBUIYaIMCTH-
YeCcKMX IIPaKTUK HOPOXAaeT AVCKYCCUM
He TOJIBKO B CyT'y00 Hay4HOVI cpefie, HO 1
00I11eCTBEHHOCTDb BCErO MVIpa BOBJIeKaeTCs
B Takme obOcyxeHus. Hanpumep, HeTpa-
AVIMOHHBIe IIpaBOMOYMs B cdepe reH-
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IIepHOVI IIPVHAJIeXKHOCTY, pacIIipeHe
JIVYHBIX TIPaB, TaKMX KaK IIpaBo Ha CMePTh
(aBTAHA3M), ITyTEIlIeCTBYE B ypHe C IIpa-
xoM Ha JIyHy ¢ nepemadert MMyIlleCTBeH-
HBIX IIPaB JJOMaIITHeMY IIUTOMITY, BbI3bIBa-
IOT IIOBCEMEeCTHBIVI Pe30HaHC, OCOOeHHO B
BOCTOYHBIX KYJIbTYpax.

Takmm oOpa3zoM, KpaTKO paccMaTpu-
Bagd CyObeKTa IIpaBa HPUMEHUTEIbHO
K pa3/IMYHBIM IVBWIN3AIMIOHHBIM [IVIC-
KYPCMBHBIM IPaKTMUKaM, CTOUT OTMETUTD,
YTO HEKJIACCUMYECKUVI aHTOJIOTO-IIPaBOBOVL
IIOZIX0/, aKTyaJIu3upyeT cyObeKTa mpa-
Ba KaK TBOpIIa IIPaBOBOVI peaIbHOCTI He
TOJIPKO B €IMHYHOM acIleKTe ero CyIIle-
CTBOBaHMs (MHOVBWIYaJIbHBIV YPOBEHb),
HO U B KOJUIEKTVBHOM (CTaTyCHBbIe TPYIIIIB,
oOrrtecTBO B 11e10M). [Tpn1 aTOM, He yMeHb-
I1as 3HaYeHMs VHAVBUIYIbHBIX CyObeK-
TUBHBIX IIpaB 1 CBOOOII HYI B TEOPUI IIpaBa,
HVI B IIPaBOBOVI XKM3HM, OTMETVIM, UTO BHe
3aBVICVIMOCTY OT (POPMBI CYIIIeCTBOBAHMS
yesioBeKa (B MHOVBUYJIBHOM VIV KOJI-
JIEKTMBHOM acIleKTe) MMEeHHO CyOBeKT
IIpaBa SIBJISIeTCS MICTOYHMKOM IIpaBa, eMy
IIpuUHazJIeXaT BCe IIpaBOBble POJIN, OH
KOHCTPYUPYET IPaBOIIOPSIOK B I1€JIOM.
C 0bo3HaueHHBIX HO3UIINI CyOBEKT IIpa-
Ba IIOPOXJaeT IIPaBOBYIO peaslbHOCTDb U
II07I00HO ITIOPTHOMY OOJIavaeT B IIPaBo-
BYIO MaTepuIO BCce Hamnbosiee ysa3BUMBbIe
(conmaybHO 3HAYMMBIE) MeCTa, a 3a0[JHO
v camoro ceOs. B cBs13m ¢ aTMM abCOITIOTHO
npas C. V. Apxumos, nosiararoiimri, 4To
«IIOHVMaHVe CyOBbeKTa IIpaBa KaK TBOpIia
BCETO IIPaBOBOrO... O3HaYaeT TakXe M TO,
YTO €ro I11eJIV JIeXKaT He TOJIBKO JIUIIb BO
BHeIITHe cdepe, B UMCTO MPaKTUIeCKIX
oTHomIeHmAX. [j1g cyObekTa mpaBa Kak
TBOpIla He MeHee BakHa cdepa ero BHY-
TPeHHeTo IPaBOBOIO CAMOOIIPeIeIeH s »
[22, c. 23]. U 3mech 3HaUeHME ITUBIMIIM3A-
LIVOHHOTO (paKTopa OyIIeT CyIIecTBeHHBIM.

ITosToMy KOHCTpyMpyeMas IIpaBoBast
peayIbHOCTb MHTepCyOBeKTMBHa 1 Oe3 Je-
JIOBEKa, BHE ero J1esITeJIbHOCTHOTO acIleKTa,
cyilecTBoBaTh He MoXeT. CyOBbeKT Ipasa
KaK MHAVBIL, KaK CTaTyCHasi TPyIIIa 1 KakK
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0O0II1ecTBO B 11€JI0M CO3MIaeT caMoro cels,
CBOVI BHYTPEHHMI IIPaBOBOVI MVUpP, CBOE
[IpaBOYYyBCTBOBaHIe, IIPABOBUIIEHVIE, IIpa-
BOIIOHVIMAHVIe, CO3VIaeT OH ¥ CBOVI BHEIII-
HWUV MUP, MUP OBITVS MIHCTUTYTOB M KOH-
CTUTYMPYIOIINX IIeHHOCTe, 00IaueHHBIX
B pyHIaMeHTa/IbHbIe IIPVHIIUITBI TOCIIO/ -
CTBYIOILIEVI VIJTIEO0JIOI ML

ITogBoms UTOT BBIIIECKa3aHHOMY, OTMe-
TUM cJIeflyIoliee. AHTPOIIOJIOrO-IIPaBOBO

OPVMEHNTESTHHO K 3aI1afHOMY VI BOCTOYHO-
MY COIIVIOKYJIBTYPHOMY KOHTEKCTY. DTOT
IOAXO0/, He BBIHOCUT OLIEHOK OTHOCUTEIIb-
HO IIPaBWIPHOCTV VIJIV HEIPaBMIbHOCTH,
YCIIEITHOCTY VJTV HEeYCITEIITHOCTU ITPaBo-
BOTO OIIBITA Pa3INMYHbIX Hapomos. Paccmo-
TpeHMe IIpollecca CTaHOBJIEHNS CyObeKT-
HOCTU TIpaBa B [IVICKY PCVBHBIX ITPaKTUKaX
Bocroka n 3anajia spisieTcs 6os1ee IpoayK-
TUBHOV CTpaTerven, HeXXeJsIv IIpocTasi KOH-

IIO/IXO]I, Pa3BMBaeMblil HaMM, IIpeirosiara-

CTaTalys TOTO, YTO Y OHVX IIPaBO eCTh, a 'y
eT IUTIopaIbHOe BuleHue cyObeKTa ITpaBa

OPyIuX ero Her.
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Annomayus. B craTtee paccMaTpumBaeTcs Omorpadris, B YaCTHOCTV OCHOBHBIE 3TAITbl TBOPUECKOT
TleATeIbHOCTH, IIpodpeccopa Bamyma BsauecrtaBosrraa KostecHukoBa, ero Hay4dHbIe JOCTVDKEHS.
B. B. KostecHUKOB gBJIsieTcsl OMHVM 13 OCHOBOITOJIOKHMKOB 3KOHOMIUECKOVI KPUMIHOJIOTUM KaK
OTpaciIV IIpecTyIHOCTMBeAeHsE. ODOCHOBAJI yTBEPXKIIEHME O KPUMUHOTEHHOM IIPOTVBOPEYNNA
MeXy MHTeT paJIbHBIM MHTEPecoM OOIIIecTBa 1 YaCTHBIMM MHTepecaMit 3KOHOMITYECKOV U TI0JIV-
TUYECKOV BJIACTHBIX JIUT B ITePeX0HOV S5KOHOMUKe. [ToKasasl Te31c O CBA3M MPeCTyITHOCTU B 9KO-
HOMVIKE C HeoJIOepaTbHOT MOZEITbI0 SKOHOMWYECKOTO pa3BUTHs. APIyMeHTVPOBasl IIOJI0XKeH e
0 TOM, 4TO B IlepBoe IIOCTCOBETCKOe JABa/IaTiIeTVe FOCyJapCTBO MepecTaslo BhICTyTIaTh B KauecTBe
3 PEKTUBHOTO «ITPOM3BOANTEIIS» SKOHOMIUUECKOTO 3aKOHOgaTeNIbcTBa. CumTa OCHOBHOM 3KO-
HOMIYECKOVI MepOVI IIPOTUBOIEVICTBYIS IIPECTYITHOCTY HafleJIeHVie TPaK/IaH COOCTBEHHOCTBIO Ha
yCJIOBMSL CBOeVI XM3HeesTeIbHOCTH. OTpuIlaTelIbHO OIleHMBasl OTMeHy KOHWMCKalUM KakK BUia
YTOJIOBHOTO HaKa3aHVsI, KOTOPOe paHee MOITIO IIPVMEHAThC Oe3 JOKa3bIBaHVISA IIPEeCTyITHOIO
IIPOVICXOXKIEeHVISI M3bIMaeMoro mMyIecTsa. CTaTbs Oy/ieT mosie3Ha crieriaancTaM B 0071acTi 3Ko-
HOMIYeCKOV KpUMVHOJIOT VL.
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Abstract. The article considers the biography and, in particular, the main stages of the creative
activity of Professor Vadim Vyacheslavovich Kolesnikov as well as his scientific achievements. He
was one of the founders of economic criminology as a branch of criminology. He substantiated
the idea of a criminogenic contradiction between the integral interest of society and the private
interests of the economic and political power elites in the transition economy. He proved the the-
sis regarding the connection between the economic crime and the neoliberal model of economic
development. He argued that in the first post-Soviet twentieth century, the state ceased to act as
an effective "producer" of economic legislation.

He posited that the main economic measure for combating crime is the endowment of citizens
with ownership of the conditions of their livelihood. He negatively assessed the abolition of con-
fiscation as a form of criminal punishment, which previously could be applied without proving
the criminal origin of the seized property. This article will be valuable to specialists in the field of
economic criminology.

Keywords: biography of Professor V. V. Kolesnikov, economic criminology, criminology, neo-
liberal model of economic development
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HesaypsinHas Ouorpadus Baguma Tpa TeHeBBIX ¥ KPUMMHAIBHBIX CTOPOH
BsiuecniaBoBnua KostecHMKOBa sIBjIsieTCsl  9KOHOMMYECKVX IIpoIieccoB. B cBovix m3bI-
HIPVIMEPOM TBOPUYECKOT'O Iy T UCTMHHOIO  CKaHMAX eMy OTHOMY V3 TIEPBbIX y/1a/I0Ch
y4eHoro-sHTy3macra. Ero pasHOCTOpoHHSIsT ~ ITPVMEHUTh HayYHBIVI MHCTPYMeHTapui
Hay4Hasl JIeSITelIbHOCTD, 3HAUMMbIe TBOp- ~ 9KOHOMWYECKOVI TEOPUM K U3y UeHMIO de-
YyecKvie JOCTVDKeH NS IIPeICTaB/ISIIoT Heco-  HOMeHa SKOHOMMYECKOV IIPeCTyIIHOCTI
MHEHHBIVI MHTepecC I aKajgemMmyeckoro W VICIIONB30BaTh METOLOJIOT VIO KPVIMITHO-
coobmectsa [1, c. 39—43; 2, ¢. 13—15]". JIOTVM JJIs1 aHa/IM3a J1eCTPYKTUBHBIX KO-

Hayunbte natepecst B. B. Kontechmkopa ~ HOMWUYECKVX SIBJICHUV (neJIVHKBEHTHOTO
CKOHIIEHTPUPOBAJIVICh Ha ITOVCKe HOBbIX  JIKOHOMITIECKOTO TIOBEJICHIIS).
HaIIpaBJIeHUT! B MICCIIeJIOBAaHMI SKOHOMM- Taxovt HeopnMHAPHBIV B3IJIA/ HA
KV, 4TO IIPVBEJIO YUYEHOIO K paciipeHHo-  OCTPYIO CONMAIBHO-IKOHOMIHIECKYIO PO~
My U yITyG/ICHHOMY aHAJIU3Y BCETO CIIeK- Os1eMy oOl1ecTBa [1aJI BOSMOXXHOCTb MHTe-

rpUpOBaTh 5KOHOMIUYECKIe 1 Iopunde-

! Canxr IetepSyprexuit MexgryHapogubii  CKVIE€ METO/IVIKM B IIPOIIECC VICCTIE/IOBAHIS
KpMMMHOJIOIMYecKmi Ki1y0 : odpmir. cant. URL: OpecTyHIHOCTH. TTogBwmIich HOBBIE BO3-

https://www.criminologyclub.ru/home/news- _
club/420-2021-03-23-12-50-12 (ara obpamermsz: O L0 C T MEAVIMCIMIDIMHAPHOTO ara
20.05.2024). m3a v pa3pabotku 3P PeKTUBHBIX Mep
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17151 OOPBOBI ¢ SKOHOMMYECKMMU IIPaBO-
HapyIIeHVSM.

He Oynet nipeyBermmyeHeM yTBepKie-
HIe 0 ToM, uTo ITpodpeccop KostecHrkos
ABJISJICA OTHMM M3 VICCIIeIoBaTesievi, KOTO-
PpBle 3aI0KIMIIVE OCHOBBI SKOHOMMYECKO
KPMMVHOJIOTUV KaK OTpaciIv IIPeCcTyIIHO-
ctuBeneHMs. OCOOeHHO ero TBOpYecKie
M3BICKaHMS IIProOpesn aKTyalbHOCTb
B IIePVIO]] CTAHOBJIEHVSI PHIHOYHOV 9KOHO-
MWMKV, BO BpeMsl pacliajia ColyaIicTiye-
CKOVI MoiesIn oO111ecTBa, rmepexopa K Heo-
bepasbHOV MozieI (TaK Ha3bIBaeMOMY
aMKoMy KanmrtaianiMy). CokpaliieHe BMe-
HIaTeJIbCTBA TOCyAapcTBa B 9KOHOMUKY
KaTacTpopmiaecKn yCWINIO CKOPOCTh ee
KpmMyHam3aimm. Iyt conmaibHo-3Ko-
HOMMYECKOV CTabvIn3aliim IoCTCOBETCKO-
ro obI1ecTBa, ero s3KOHOMMYecKasi IeKpu-
MMHaJIW3alM CTaJIN IIpeIMeTOM HayYHBIX
nonckoB npodeccopa KosecHrkoBsa.

I'ocymapcTBo, 00111€CTBO BEICOKO OLIeHI-
JIV eTO Hay4HBble 1 IpodeccroHaIbHBIE 10-
CTVDKEHMSI: CTapIINI COBETHVIK FOCTUIINM,
IOKTOP KOHOMIYECKVX HayK, podpeccop,
IIOYeTHBIVI paOOTHMK BBICIIIErO IIpodeccu-
OHaJIbHOTO 00pa3oBaHMst Poccurickon Me-
Oepaunu, wieH-Koppecnongent PAEH,
noyetHsI ITpodpeccop CaHkT-IleTepOypr-
CKOT'0 MEXIYHapPOIHOI0 KPMMMHOJIOTYe-
CKOro KJIy0a, UTO HelloOCpeICTBEHHO CBU-
IeTeJIbCTBYeT O ero 3HauMTeJIbHOM BKJIazie
B pa3BUTHe OTeYeCTBEHHOVI HayKu 11 o0pa-
30BaHM.

Ponwica B. B. Kostecaukos 6 despaiia
1955 ropa B Kanyre. Ilo okonuanum cperi-
Hem Kokl JteToM 1972 roma nmoctynvn
B JleHMHTpa/IcKOe BBICIIIee BOEHHO-II0JIN-
Trdeckoe yunmmine I1BO nmenn 1O. B. An-
nporosa (rioc. 'opernoso, JleHnHrpaacKas
obOstactp). [Tociie HeCKOTBKMX MecsIeB
y4eOBl OHSII, UYTO OmIMOCs ¢ BBIOOpOM
mpodeccry, JOOPOBOIIBHO OTUMCIIVIICS.
Ero Biiexsia sKoHOMMKaA.

bynymmnii yaensint mpopersiai Brevar-
JISIOIIUY IIyTh B MUpe HayKu 1 o0pas3o-
BaHMsI, KOTOPBIN HadaJsICs C YCIEIITHOIo
okoH4YaHVA B 1977 rony JleHnHrpamckoro

d1HAHCOBO-3KOHOMIYECKOIO MHCTUTYTa
M. H. A. Bo3neceHckoro (B HacTosIllee
BpeMs M3BeCTHOI'O KakK CaHKT-HeTepGypr-
CKWVI TOCYHAapCTBEHHBIVI S KOHOMIMYECKIVI
yausepcutet, CII6I'DY), rae on mprobpert
dyHIamMeHTaIbHBIe 3HAHUA B obJ1acTu 3KO0-
HOMWMKW, CTaBIIIVe IIPOYHOVI OCHOBOWVI [IJIs
ero JasIbHemIIen npO(peCCMOHaHBHoVI Te-
SITEJIbHOCT.

[Tonyuns AUIUIOM, MOJIOAOW CIIelVia-
JIVICT [1Ba TOofa IIpopadoTail B Kanyxckom
00JIMCIIOJIKOMeE, OIHAKO TSra K HayYHbIM
VM3BICKAaHWMSAM IIpVBesla 00OpaTHO B ajlb-
Ma-MaTep, Ije OH IIPUCOedVHIICSI K Ha-
YYHO-MCCIIeIOBATEIIHCKOV smabopaTopum,
crenuaau3upyIoIerics Ha mpobiemax
pernoHaIbHBIX SKOHOMMYECKMX VICCIIeI0-
BaHVIV, YTO ITO3BOJIVIIO MY yrny6V1Tb CBOU
IIO3HAHNS B 3TOV ITIePCIIeKTUBHOV 0071acT
VI BHECTU CYIIeCTBEHHBIVI BKJIaJl B Pa3BUTHE
9KOHOMIMYECKOV HayKMI.

Ha niporspxenun mectu stet Bagym Bs-
YeCIaBOBUY C SHTY3Ma3MOM IIOT Py Kasics
B HAYYHYIO JeITeIbHOCTb, JeMOHCTPUPYSI
He3aypsiTHbIe CIIOCOOHOCTM 1 1Ty OOKOe 1o-
HUMaHVe SKOHOMMYECKVX IIPOLIeCCOB, YTO
ObUIO 11O IOCTOVHCTBY OLIEHEHO PYKOBOI-
cTBOM 1 KoJuieramu, 1 B 1980 romy o 6bu1
HasHa4eH Ha JOJ/DKHOCTD CTapIlero Hayd-
HOTO COTPYAHMKA, OTKPBIBIIYIO TIeper, HM
HOBBbI€ TOPVM30HTHI Il peaIv3aliiii CBOero
MOoTeHIIMaIa 1 JaJIbHeIero mpodeccuo-
HaJIbHOTO POCTa B HAYYHOVI Cpefie.

B xauecTBe Beny1iero viccireoBaTess 1
KOOpAVHaTOpa Hay4YHOV I'pyIimbl Bagym
BsiueciaBoBuY OCyI1eCTBIISII KOMILJIEKC-
HbBIVI aHaJIN3 9KOHOMWYECKNX TeHIEHILI
pasBuUTVISI Ha PerviOHaJIbHOM U pecny6m/1-
KaHCKOM YPOBHSX, aKTUBHO YYacCTBYS B
dopmMupoBaHUM psAla HAYYHO 00OCHOBaH-
HBIX PeKOMEeHIALINVI 17151 IIPaKTUYeCKOIro
IIpVIMeHeHNS B IIPOMBIIIIEHHOM CeKTOpe.
Ocobo cJIeyeT OTMETWTh ero BKIIafl B pas-
paboTky o nopyuenmuto I'ocrtana Poccym
dyHaamenTabHOrO T0KyMeHTa «KoH1ler-
IIVsT 11eJ1€BOVI KOMIUIEKCHOVI IIPOrpaMMbI
COKpallleHVsI IIPUMEHEeHVIS] PYyYHOI'O Tpyaa
B HapogHoM xo3svicTBe PCOCP» (1981 r.),
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KOTOPBIVI CTaJI 3HAYVMBIM II1aroM B OIITH-
MM3alVV ITPOU3BOJICTBEHHBIX ITPOIIECCOB.

MHororpaHHBIV OIIBIT, IPVOOPETEeHHBIN
B x07le pabOoTBI B OpraHax MCIIOJIHUTEIbHON
BJIaCTU U BBICIIIEM y4eOHOM 3aBelleHUN,
a TaKXe CKPYITyJIe3HO COOpaHHBIV U CU-
CTEMATU3MPOBAHHBIVI VIM SMIIUPUYIECKIIVL
MaTepwasl, BKIIOYAIOII O6H_IT/IpHBIT7[
MacCUB CTaTUCTUYECKMX JTaHHBIX 110 IUIa-
HOBOVI 5KOHOMVIKE, ITOCITY KWV COITVTHBIM
dyHIaMeHTOM 1151 TpOBeieHNs KaHu/1aT-
CKOTO JIVICCepTaIVIOHHOT'O MCCIIeOBaH.
PesynbTaToM 3TOVI KPOIIOTJIIMBOVI TBOP-
YecKOV paboThI cTasla yCIIelIHas 3alInTa
B 1983 rony nuccepramum Ha Temy «Meto-
AyrdecKyie OCHOBBI IUTAHOBOT'O 00ecIieye s
cOasyTaHCPOBaHHOCTY PAbOUMX MeCT U TPy-
JIOBBIX PecypcoB: Ha IIpyIMepe ITPOMBIIII-
JIEHHBIX OpeanpuaTun JleHMHrpagcKkoro
pervioHa», KOTopas BHecJIa CyIIleCTBeHHbIN
BKJIaJI B pa3BUTIe TeOPUU U IPAKTUKU KO-
HOMMYECKOro IUIaHPOBaHI.

DTO MccileioBaHVe 00OraTUIO Hay4-
HYIO KOHIeNIno 3¢ PeKTUBHOro u pa-
HVIOHAJIBHOI'O pacIipe/ie/IeHNs TPYIOBbIX
pecypcoB B IUTaHOBOVI 5KOHOMMKe. BHecs1o
3HAUYNUTeJIbHBIV BKJIaJ] B Pa3BUTVe S5KOHO-
MITYeCKOVI MBICJI TOTO TIep1oia, aKIeHTH-
py< BHUMaHVe Ha OJHOV U3 aKTyaJIbHbIX
IIpo0JsIeM IUIAaHOBOI'O XO034VICTBa — 0ODe-
criedeHMM cOaTaHCUPOBAaHHOCTY TPYO-
BBIX PECypPCOB V1 pabOUMX MeCT, UTO IMeJI0
pelatoIiiee 3HaUeHMe 1 3P PEKTUBHOIO
PYHKIIMOHMPOBaHMS ITPOMBIIIIIEHHOTO
CeKTopa B YCJIOBUSX IIeHTpaJIM30BaHHOM
9KOHOMVKI.

Ciiepyer otMeTuTh, uTOo C 1985 rona
npodeccroHaIbHas 3aMHTepecoOBaHHOCTb
Banvma BaueciaBosrua npetepmesa cy-
IIeCTBeHHYI0 TpaHCOpMallnio, BbIpa3yB-
IIYIOCSI B €0 OKOHYaTeJIbHOM Ilepexoje
B cpepy nerarormyeckon J1esiTeJIbHOCTH,
IIpuYeM 3TOT IIar ObUI 00yCJIOBJIeH IIo-
CTYIIMBIIVIM ITpeJIOKeHVeM O IepeBojie
U1 paboTEI Ha Kadperipe B BBICITIEV! IITKOJIe
MBI/ (B Hactos1ee Bpems Cankr-Ilerep-
Oyprckum yausepcurer MBJI Poccum).
C nepexoyioM B cTpykTypy MB/I HayuHbIe
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VIHTepeChl MOJIOZIOTO YUeHOTO IpeTepIiesi
3HaYMUTEJIbHYIO 3BOJIIOIINIO, CMECTVBIIIVICH
B 00J1aCTb VICCIIEMOBAHVISI TEHEBBIX SKOHO-
MITYeCKVIX ITPOIIeCCOB, YTO IIPVUBEIIO K TOMY,
4TO OOBeKTaMV ero Hay4IHbIX M3bICKaHU
cTay Takvie (peHOMeHBI, KaK KPVIMVHAITb-
Hasl M TeHeBasi 5)KOHOMMKI, a TAaKXXe 9KOHO-
MiTdecKas IIPecTyITHOCTh BO BCeM MHOTr000-
pas3u ee IIPOSBIEHMIA.

IToz ero Havasiom OBUTM peaT30BaHBI
MaciuTabHBIe McciIefoBaTe/IbCKIe IIPOoeK-
TBI, Pe3yJIbTaThl KOTOPBIX HAIIUIN OTpake-
HVe B HayYHO-VICCTIeZIOBATeIbCKIIX OTYeTaXx,
CTaBIIVX BIIOCIIECTBUN SMIVPUIECKIM
dyHIaMEeHTOM /1151 €ro JOKTOPCKOI [IVIC-
cepranun. Cpeny Hanboslee 3HAYMMBIX
paboT aToro reproza HEOOXOAMMO OTMe-
TUTb TaKye TPy/ibl, Kak «KoHIlenTyabHbIe
OCHOBBI pecpOpMIMPOBaAHNS [I€ATEIIBHOCTI
OpraHOB BHYTPEHHVIX [IeJI: METO0JIoTYe-
CKVe ¥ MeToaM4JecKie acriekTol» (1989 r.),
«Kpurnueckun aHanms Hay4dHOV JIUTe-
paTypbl 1 KOHIIENITyaJIbHBIX ITOJIOKEHT,
KacarolIxcs pasBUTHUS SKOHOMMUKO-CO-
nmasbHOro Kpusnca B CoserckoMm Corosze»
(1990 1.), a TakKe «AHaJIUTIYECKOe MCCIIe-
IOBaHVe YKOHOMMKO-TIOJIUTYUECKIIX TeH-
nenrm 1989 roga» (1990 r.).

YMecTHO 00paTHTH BHMMaHVE HA TO,
YTO [Ba IIOCJIEOHMUX aHAJIUTUYECKX OT-
4JeTa OBUIV IIOZATOTOBJIEHBI B COABTOPCTBE
¢ C. IO. AnpeeBbIM, 3BeCTHBIM He TOJIb-
KO KaK JIelyTaT IeTepOyprckoro 3aKoHo-
JlaTeJIbHOTO COOpaHmMsi, HO 1 KaK JOKTOP
SKOHOMIYECKVIX HayK, 110 3aKa3y JleHuH-
I'PafICKOTO COLVIOJIOTYECKOT0 HayIHO-VIC-
CJIeZIOBATEIIbCKOTO IIeHTpa AKaZleMuy HayK
CCCP (JleuCHMLI AH CCCP). Hecomuen-
Hasl B&XHOCTb 3TMX MCCIIETOBAHMII 3aKJIFO-
YaeTcs B TOM, YTO OHV He TOJILKO oboraTi-
I Hay9HOe TTOHVIMaHe 5KOHOMIYEeCKVIX
IIPOIIeCCOB IePEXOIHOr0 Ieproaa, HO 1
BHeCJIV CyII[eCTBeHHBIV BKJIaf], B (popMmpo-
BaHIe TeOpeTNYecKoV Oas3bl I aHaII3a
TpaHCPOPMAIIMOHHBIX ITPOIIECCOB B 9KOHO-
MuKe 1 oO1riectse Ha pybexe 1980 —1990-x
TO/IOB.
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Pe3ysibTaThl IIOCIIETHMIX OTYETOB, 3a I'0f]
no pacnaga Coserckoro Coroza, ObLIN VC-
I10JIb30BaHbI IIPaBOOXPaHUTEJIbHBIMI Opra-
HaMV [JIs1 ITIPOTHOCTYECKOTo aHasIv3a pas-
BUTHs npecTynHocTr B 3koHoMuke CCCP.

Bricokas penpeseHTaTMBHOCTD MOJIY-
UeHHBIX JTaHHBIX, C/leJIJaHHble BBIBOIbI U
peKoMeHJaly BbI3BaJIV 3aIHTepecoBaH-
HOCTb y 3apyOeXHBIX aHJIMTUKOB, KOTO-
pble B TO BpeMsi paboTasu B CIielaIbHO
CO37IaHHOM 151 cOopa MHdopMarmmi co-
BeTCKO-aMepuKaHCKoM doHe «3a BbI-
KVMBaHVe ¥ pa3BUTHe 4YejloBedecTBa».
B HacTosIiee Bpemst opuriHasIbl OTYETOB
xpanarcsa B bubimorexke Konrpecca CIIA
(r. BarmmHTrTOR).

B cnennannbix B. B. KosrecHnkoBbIM aHa-
JIMTUYECKMX BBIKJIAJIKaxX y>Ke TOoraa Obria
yCcTaHOBJIeHa ¥ ITpoC/IeXkeHa oIlacHasl TeH-
JeHIIVs K BOSMOXXHOMY (POPMIUPOBaHMIO,
Ipy HeGJIaronpuATHOM CTedeHUM 00CTo-
ATEJILCTB, B yCJIOBUAX KPU3VICa COBETCKOM
JIeVICTBUTEJIBHOCTY, IIPEeCTYITHOCTH ITIO
XYIOIIVM JIeKajlaM 3allaJHOV Heosmbe-
PpaJIbHOVI 5KOHOMWMKM, B JTyXe MIe0JI0TUN
ITIOCTMO/IePHa.

CyObeKTrBHBIe BBIBOJIBI, CIeJIaHHbIE VIC-
cjlefioBaTesIeM 13 BBICTPOEHHOVI adCcTpak-
THO-TEOPeTUYeCcKOVl MoJIie/ I OyayIero
Ppa3BUTS IPECTYIIHOCTY B 3apOXKIaroier-
CsI «IIePexXOaHOV MOIesIVT SKOHOMMUKM»,
JaBajIvt KpariHe HeOJIaronpusTHBIN IIPO-
rHo3. CounasbHO-TIOIUTIYeCcKas CUTya-
LM B CTpaHe B 3TOT IIePUO/], ee pasBUTUA
ObLIa CJIOXKHOM, HOJIMTUYECKOe PYKOBO/I-
CTBO IMpaKTU4ecKy HepecTayo KOHTPOJIN-
poBaTh yCuIIMBalOIIyecs IeHTPOoOeXHbIe
TeHJIeHITNY, KOTOpble 0ObeKTUBHO BeJIu
K pasBasly rocygapcrsa. KpariHss mosnm-
TU3VPOBAaHHOCTB OOIIIeCTBa, ITyCTOV IOITy-
JIVI3M HOJIUTVIKOB, YCUIVBaroIascs 6e30T-
BETCTBEHHOCTBb UMHOBHWKOB, YTOIIMYHOCTb
IIePCIIeKTUBBI MUPHOV 1 paBHOIIPaBHOM
VIHTerpalu B 3aIlajIHyI0 Mojieslb oOIile-
CTBEHHO-3KOHOMMYECKOIO pasBUTH M0~
TBep KA/l caMble Xy/IIIIVie OIlaceHus y4Je-
HOTO, BEpHOCTb €T0 BBIBOJIOB.

B OYepeaHOM CTAaThe, IIOCBAIIEHHO
IIaHHOVI TeMaTVKe, OH C TOPeyblo Imcall:
«...2JTUTBI HE XOTST UTO-JIMOO MEHSITh B CU-
cTeMe S KOHOMMYEeCKMX oTHoreHmi. OHa
cIiertasia X OOraThIMVI V1 CETOIHS TapaHTH-
POBaHHO IIPVHOCUT CBEPXIIOXO/IBI, TaK 3a-
yeM MHUIMPOBATh nepeMeHs!?!» [3, c. 51].

[ToHVIMas BCIO CEPbe3HOCTH CIIOKVBIIIETI-
Csl CUTYaIIUV, He3ay psAIHBIV YUeHbIV, KaK
yOeXXIeHHBIVI TOCyJapCTBeHHMK 1 IaTpu-
OT, TIpPUIIIeNT K BBIBOJY, B KaueCcTBe Mepbl
IPOTMBOEVICTBIS, O Oe30T/IaraTe;IbHON
HeoOxoamMocTt popMMPOBaAHMS U pas3-
BUTVISI HOBOVI OTPac/IV IIPeCTYITHOCTBele-
HUS — KOHOMMYECKOV KPVIMMHOJIOT U,
KOTOpasi JOJDKHA COCPEIOTOYMTHCS Ha VIC-
CJIeTOBAHMV HOBEVIIIIVIX TeHAEHIINI pas3-
BUTWS IIPECTYITHOCTY B POPMUPYIOLIEICS
MOJIEJTY 9KOHOMWKN.

CBoro HayuHYIO0 KOHILEIIINIO, JOI0JI-
HeHHYI0 DIyO0oKMM PrIocodpCcKMMI pas-
MBIITUIEHVSIMY, YYEeHBIV M3JI0KWI B Hayd-
HO-TIOITYJISIpPHOV KHUTe «3a0bIThINt borom
part? PasMblnuieHns o Hariem cygboe»
(1990 r.) [4].

OH 1107/1araJI, 4TO «JIIs TOTO UTOOBI KO-
HOoMUKa Poccmm ¢ ee DoraTeniimamm 3aria-
caMV IPUPOIHBIX pecypcoB 3apaboTaia
Ha 0J1aro BceX, a He TOJIBKO Ha OJINTapXOB
v adPVIMPOBAHHBIX C HUM IIEPCOHAXKET],
HY>KHO 3T1 OoraTcTBa IlepeBecTy Ha OajiaHC
rocygapcrsa...» [3, c. 53].

Cy1iecTBeHHBIN BKJIaJl IIpodeccopa
KostecHukoBa B pa3BuTie KPUMMHOIIO-
TMYecKoV HayKM 3aK/II0UaeTcss B TOM, UTO
OH, Hapsi/ly ¢ APyIMMU MCCIIeOBaTes MM,
cTaJI OCHOBOITOJIOXKHUKOM MHHOBAIIVMOH-
HOT'O HaIllpaBJIeHUs — 3KOHOMMYECKOM
KPMMWMHOJIOIMY, ITPEeACTaBIIS IO cobom
CHelaIN3POBaHHYIO OTpaciIb IIPecTyIl-
HOCTUBeAeHMs, POKYCUPYIOUIYIOCs Ha
KOMIUIEKCHOM M3y4YeHNI IIPOTUBOIIPaBHBIX
ZIesTHUVI B 9 KOHOMMYecKom cpepe. DTOT
IIPOPBIBHOM ITOXO]T [TO3BOJIVII MHTETPU-
poBaTh SKOHOMMYECKVIE U IOPUIATIecKyie
acIIeKThI B VcciIefoBaHVe IIPeCcTyITHOCTH,
OTKPBUI HOBBIE TOPM30HTHI [IJISI MEXKIVICIIV-
IUTMHAPHOTO aHaJIM3a 1 pa3paboTku 3¢-
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deKTMBHBIX CTpaTermi MpOTUBOAEVICTBIS
SKOHOMMYECK/M ITpaBOHaPYIIeHWSIM.

B xome vicciremoBanmi Hesay psTHBIN
y4eHbIN cpopMysIMpoBajl 1 000CHOBAJI
KOHIIEMIINIO O CYyIIeCTBOBaHUM ITyOmH-
HOI'0 KPMMVHOT€HHOI'O IIPOTUBOpeUMs
MeX]Ily MHTeTrpaJIbHBIM VIHTepeCcoM o0IIe-
CTBa ¥ NIaPTUKYJIAPHBIMY MHTepecaMi KO-
HOMWMYECKMX VI ITOJINTUYEeCKMX BIIaCTHBIX
ammt. CKpyITyJIe3HBIN aHaIn3 Ipo0OIIeMsl
HO3BOJIWJI C/1eJIaTh Y3JI0BOVI BBIBOJL, O TOM,
4TO MMEHHO B 3TOM aHTarOHVUCTUYEeCKOM
HPOTUBOCTOSAHUN pa3HOHAaIIpaBJIeHHBIX
SKOHOMIYECKNX MHTepPecoB KPOITCs OC-
HOBOIIOJIaraollyie yIrpo3bl 5KOHOMUYECKOVI
Oe3011acHOCTM rocyapcTBa 1 obIIIecTBa.
HaHHasg TeopeTndeckast KOHCTPYKIIVIA He
TOJIBKO ODOraTiIa HayYHBI IVUCKYPC, HO 11
IIpenocTaByIa IIeHHBIV MHCTPYMEHTapuii
1715 pa3paboTKM IIpeBeHTUBHBIX Mep U
cTpaTerum ijist OOpbOBI C 1eCTPYKTUBHBIMU
HPOSBJIEHVSIMY, YKpeIUIeHV sl 5KOHOMIYe-
CKOVI CTaOMJIBHOCTY Ha MaKpOYypPOBHe.

Kapbepa Bagnma BauecitaBosuua B cu-
cTeMe BeIcIIIero oopasosanvst MBJI Poccum
OXBaTwIa BIIeUaT/IAIOIIVN I THa I IaTIIeT-
HUV lepnofl, HaumHasg ¢ 1985 ropa, B Teye-
HVe KOTOPOI'0 OH I0C/IeI0BaTeIbHO IIperio-
JlaBaJl B psifie IIPeCTVDKHBIX IOPUINYeCKIX
BY30B BefjoMcTBa. Ero nemarormdeckasi ie-
ATeJIbHOCTh Hadaslach Ha JIeHMHIrpagckoM
daxyiibTeTe Bricien opuaueckon 3aou-
Hom mkosel MBJI CCCP, mponospkmiack
B CaHkT-IleTepOyprckovt BbICIIeN 1IKosIe
MB/I Poccum m mocTuriia cBOero arorest
B CaHkT-IleTepOyprckoM yHUBepcuTETE
MB/I Poccumn. Ha mpoTspkeHmm Bcero 3Toro
nepuozia mpodeccop KosrecHnkos 3aHmMaII
OTBeTCTBEHHBIE [JOJDKHOCTY JO1leHTa, Ha-
yasIbHMKa Kadeapbl 5KOHOMUKM, YTO CBU-
HeTeJIbCTBOBAJIO O €0 BBICOKOV KBaIndu-
Kalyv ¥ IPU3HAHWY €r0 KOMIIeTeHTHOCTU
B aKaJleMUYecKmx KpyTax.

KynpMuHanmen Hay4HOV Kapbephbl
VicciIesloBaTeIsl CTajla 3aliuTa JOKTOp-
ckom auccepranuu B 1995 romy Ha Temy
«Ycr10BMs ¥ HPUYMHBI KpYMMUHAaI3alv
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SKOHOMWYECKVX OTHOIIIEHUVI Ha 3Tarle Phbl-
HOYHBIX pedpOpM: IIOJIUTUKO-3KOHOMITYe-
CKOe mcciesiopanve». HayuHbIM KOHCYIIB-
TaHTOM 3TOro (pyHIaMeHTaJIbHOTO Tpy/Ja
BeICTYIIVI1 pekTop CaHKT-IleTepOyprckoro
YHMBepCUTeTa S5KOHOMUKM U (PMHaHCOB
JIOKTOP 9KOHOMMYeCKMX Hayk, Ipodec-
cop JI. C. TapaceBnd, uTo nIogYepKmBaIo
BBICOKUV YPOBEHb VI 3HaUYMMOCTB IIpPOBe-
AaeHHoro vccienosanvs. [ IpumeuaTesibHO,
YTO JlJaHHas paboTa cTajla IIepBbIM B CBOEM
porie mccilefloBaHMeM TaKOro MacIitada,
IOCBSIIEHHBIM aHaJIN3y KPVMUHOTeHHBIX
IOCJIeICTBUVI PHIHOUHBIX ITpeoOpa3oBa-
HWVI B CTpaHe, OTKPLIB HOBYIO CTPaHMILy B
VI3yUYeHVV SKOHOMIUECKOVI ITPeCTYITHOCTI
B KOHTeKCTe TpaHcdopMallny SKOHOMYe-
CKOVI CHICTEMBL.

B niponecce miogoTBopHO Hay4YHOM
JedaTe/IbHOCTU cdpepa MccieloBaTeIbCKIX
nHTepecoB mpodeccopa KosecHrkosa Bee
GoJiee KOHILIEHTPUpPOBaJIach Ha yIiIy0sieH-
HOM W3YYeHUN TaKMX aKTyaJIbHBIX U COLIV-
aJIbHO 3HAUMMBIX (DeHOMEHOB, KaK TeHeBasl
SKOHOMVKa, KPUMVHAIBHBIV OM3HeC, 3K0-
HOMIYEeCKast IIPEeCTYITHOCTh Y KOPPYIILIVIAL.
ITomobHas dpokycrpoBKa HayYHBIX M3bICKa-
HUVI He TOJIbKO oboraTiia TeOpeTUIecKyo
6a3y 5KOHOMWYECKOV KPUMWHOJIOT MW, HO
VI IIPeIOCTaBIIIa NeHHbIVI MHCTPYMeHTa-
Pyt [IJId paspabOTKM IIPaKTUIeCKX Mep
I10 IIPOTVUBOAEVICTBUIO S3KOHOMMYECKM
HPeCcTyIUIeHMAM U YKPeIUIeHUIO 9KOHOMMU-
yeckom 0e30I1acHOCTH rocyjapcTBa B yCJIo-
BUSIX PBIHOYHBIX pecpopM.

ITpakTuk-mcciieoBaTe/ b BHEC BeCOMBIN
BKJIaJ] B [1eATeJIbHOCTh HeBCKO-BOJKCKO
KPVIMMHOJIOIMTYECKOVI IITKOJIBL.

BreiBosiBI, CllesiaHHEBIe B ero paborax,
BechbMa 3Ha4VIMBI JJIsl Pa3BUTVS IIPeJICTaB-
JIHUVI O IIpUYMHaX BOCIIPOM3BOJICTBA IIpe-
CTYIIHOCTM B IIOCTCOBeTCKOV Poccum.

Tesncel, MoKazaHHBIE IM B XOJIe qVIC-
KYyCCUV, Kacaroliyecs: KpMMUHOTe€HHOIO
HPOTUBOPEeUNs, BOSHUKAIOIIEro MeX1y
KOJUIEKTMBHBIM MHTepecoM o0IlecTsa 1
YaCTHBIMY MHTepPecaMy SKOHOMMYeCKMX




TTEPCOHAJIVIV B HAYKE

VI IOJIUTUYECKMIX 3JIUT, COXPaHSIOT CBOIO
3Ha4YMMOCTb 1 B Halle Bpems. [Tpodeccop
IIPOTHOCTUYECKN BbIIeJIsI IIPOTUBOCTOSI-
HVIe IIPOTVBOIIOIOKHBIX SKOHOMIMYECKMX
VIHTepecoB KaK OCHOBHYIO yIpO3y IS 9KO-
HOMMYecKoV 6e3011acHOCTI rocy1apcTBa.
Tenepasi 5JKOHOMMKa VI KpUMMUHaIU3AIIVA
SKOHOMMYECKIX OTHOIIIEHWTI, IT0 €r0 MHe-
HVIO, SIBJISIOTCS IPAMBIMM ITOCIIeICTBUSIMU
3TUX YIPO3.

CBown HeraTMBHBIE OLIEHKI POCTa IIpe-
CTYITHOCTH B 9KOHOMWMKe Poccum B miepBoe
IOCTCOBeTCKOe JIBajillaTuiIeTie yUeHbIN
CB3bIBaJl C PaKTUUECKN CJIOKMBIIIEVICS
SPKO BBIpa’KeHHOV HeoInbepasbHOM ee
MO/IeJIbI0, OCHOBAaHHOV Ha HPUHIIUIIAX
5KOHOMWUECKOV MIe0JIOT M IIOCTMOJIepHa.
Ormeuat, yTo ¢ HadaJIOM ITI00a/IM3aLnN,
BOIUIOIIEHHOV B IVIaHeTapHOVI IIporpaMm-
Me, HeoJInbepasibHasi 9KOHOMMKA ITPOsIB-
JIAeTCsl B COKpallleHUM roCyJapCTBeHHO
COOCTBEHHOCTY, OTCTYIUIEHNN TOCy/IapCTBa
OT KOHTPOJIsI Ha/l Pa3sBUTVEM Pa3/IMIHbIX
oTpacjieVl 5KOHOMIKM, a TakXe B OTKa3e
OT OecIUIaTHBIX YCIIyT, BKITIOUasi cdepbl
obpaszoBaHms 1 3apaBooxpaHenys. [Tpo-
deccop ocobo obpartas BHMMaHMe Ha
TO, YTO FOCYyJapCTBO yTpaumBaeT POJIb
3P PeKTUBHOIO «IIPOU3BOIUTENIA» KO-
HOMMYEeCKOIo 3aKOHoJIaTe/IbcTBa. [lean
BBIBOJI, UYTO KPVIMMHOT€HHbIe IIPOTUBOpe-
411l MeX]1y OOIIeCTBeHHBIMM 1 YaCTHBIMU
VHTepecaMy B 5KOHOMIYECKOVI U IOJIUTU-
yeckom cdepax OCTaroTCd aKTyaJIbHBIMY,
IPe/ICTaBIIAIOT 3HAUNTEJIbHYIO YIPO3Y IS
5KOHOMIYeCKOV1 0e30IacHOCTI FOCyIapCTB,
YTO IO TBEP>KIaeTCs COBpeMeHHBIMI TeH-
HAEHIVISIMY VI '3MEHEeHVSIMU B T7100aJIbHO
9KOHOMMYECKOV CVICTEME.

I'nyGoxnit HayYHBIV aHaJIN3 KPUMU-
HOTeHHBIX aCIIeKTOB TeHeBOV SKOHOMUKN
ITO3BOJIWI CJleJlaTh OOOCHOBAaHHOE 3aKJTIO-
4yeHye 0 TOM, UTO B IIepBbIe [IBa [ecsTile-
THsI TI0CIIe JIMKBUIAIINY COBETCKOVI MOJIesIn
o0I111ecTBa POCCUIICKOe TOCYJapCTBO CO3HA-
TeJIbHO OTPaHNYMBaJIO JeVICTBUS CUJIOBBIX

CTPYKTYP B OOpbOe ¢ 5JKOHOMIYECKOV ITpe-
crynHocThIO. Hapsay ¢ psmoM KprMmHO-
JIOFOB OH KPUTUYECKN OLIeHVBaJI OTMeHY
KOHMCKaIMM MMYIIlecTBa Kak Bua yro-
JIOBHOT'O HaKa3aHs, KOTOpOe paHee MOIJIO
IPVMEeHSThCs 0e3 HeoOXOIMMOCTH JT0Ka-
3BbIBaHMS IIPECTYIIHOTO IIPOMCXOXKIEHMS
M3BIMaeMOT0 MIMYIIIeCTBa.

B xauecTBe OJHOVI 113 SKOHOMWMYECKIIX
Mep IPOTMBOAEVICTBUS IPECTYIIHOCTHU
mpodpeccop cumTas HazleJleHe TpaXkIaH
COOCTBEHHOCTBIO KaK HelTpeMeHHOe yCJIo-
BYIe JTIOCTVDKeHVIs OyayIIero comyaabHO-
SKOHOMIMYECKOTO IIPOIIBETaHS OOITeCTBa
v rocyfapcrsa. [Tomaras, 9ro rocymapcTso
00s13aH0 BepHYTb Ha CBOVI OajlaHC IpUpPOJI-
HbIe pecypchl 11 00ecrednTh IrpaXkgaHaM
IIpaBO COOCTBEHHOCTN Ha 3TV pecypchl, Ha-
IIpuMep Yyepe3 peHTHbIe IUIaTeX U3 IpU-
OBUIN, IOJIy4YeHHO OT JOOBIUM ITOJIE€3HBIX
rckoraembix. Ha yposHe mpenmpusitmii,
II0 ero MHEHWUIO, CJIeJIOBAJIO Ha/leJINTh pa-
OOTHMKOB yJacTieM B COOCTBEHHOCTM Ha
KammTai [4, . 91—92; 5, c. 757 —759].

B Hauajie HOBOTO THICSUYEJIETUS,
B 2000 rony, Bagum BsuecnaBosuua Ko-
JIECHVIKOB IIPUHSII pellleHne O Iepexoye
B CaHkT-IleTepOyprckui ropmandecKmin
MHCTUTYT ['eHepayIbHO IIPOKYpaTyphI
Poccuiickont @epepariiit. B aTom yuebHOM
3aBefleHnM OH B Ilepuog, ¢ 1988 o 1991 rox
y>Ke VIMeJI OIIBIT YTeHVs JIEKLINL 110 PYH-
IaMeHTAIbHBIM acIIeKTaM SKOHOMMIUYECKO
TEOpUM [JIsl COTPYIHMUKOB IIPOKYypPOp-
CKO-CJIeICTBeHHOTO anmapara. Cirenyro-
VL 3TAIl ero Kapbepbl O3HAMEeHOBaJICS
PyKOBOZICTBOM Kadeaport prtocodpunt u
COLVAJIBHBIX HayK 3TOro nHcruryTa ¢ 2001
o 2004 rop, roe nipodpeccop BHEC 3HAUM-
TeJIbHBIV BKJIaJI B pa3BUTIe F'yMaHUTapHBIX
nccneposanvit. B 2004 rony ero Hay4dnble
IOCTVDKEHMSI ObLIV OTMEUeHbBI Ha3HAUEeHVI-
€M Ha BBICOKYIO JIOJDKHOCTB IIPOPeKTOpa I10
Hay4HOM paboTe, KOTOPYIO OH YCIIEIITHO
saHmMai1 1o 2006 roja, rocijie yero CHoBa
NpUHSUI Ha ce0st 00513aHHOCTY PyKOBOIV-
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TeJIst KadpeIpel, crielaI3upyrolierics Ha
o0ITleryMaHUTapHBIX U COIMAJIbHO-3KOHO-
MUYeCcKMX IVCHUIDINHAX.

DTO BpeMs — HamboJIee IJIOOTBOPHBIN
Iepuo, B HayYHOV U OOIIIeCTBeHHOT [1es-
TerapHOCTM B. B. Kostecumkosa. VImest nBa
BBICIITIIX OOpa3oBaHMs, SKOHOMUYECKOe
Y I0OpUANYecKoe, OH SIBWICS MieaIbHbIM
KaHZIMJIaTOM Ha IOBBIIIIeHe Impodeccro-
HaJIbHOVI IIOATOTOBKY Ha MeX/TyHapOJHOM
yPOBHe B KOHTEKCTe 0COOeHHOCTeVI CBOevt
npodeccronaabHOM AesaTesbHocT. Hayu-
HO pa3pabaTbiBasi aKTIIeCK CJIOKMBIITY-
10CS B Te TOfIbl HeoJIibepastbHYI0 MOZIeb
pasBUTHS POCCUVICKOV 5KOHOMUKM, ee
TeHeBYIO CTOPOHY, OH 0OpaTWJICs K OITbI-
Ty 3apyOexxHBIX Koyuler. MexmyHapomHoe
COTPYAHUYECTBO IIPaBOOXPaHUTEIbHbIX
OpraHoB, OOMeH OIBITOM 1 HaBbIKAaMU
60pBOBI ¢ HejleraTbHOV SKOHOMMYECKOT
JeATe/IbHOCTBIO OCYIIeCTBIIUIVICh Ha Kyp-
cax @BP (FBI — ®enepaproe bropo Pac-
CJIeJOBaHMUI), KOTOPbIe ObUIM yCIIeIIHO
OCBOEHBI ITIPOdeccOpPOM MO TeMe «DKOHO-
MudecKye 1 (prHaHCOBbIe ITPeCTYIUIeHVIS».

AKTVMBHO paboTajl B psifie TOKTOPCKMX
AVICCePTALIVIOHHBIX COBETOB I10 SKOHOMMKeE
IO CIIelMaIbHOCTI « DKOHOMMYecKas 0es-
ortacHOCTb» (08.00.05), siBi1siyics ujieHOM
penkosuternu cepum «Ilommrrka m mpa-
BO» M3HaTenbeTBa «fOpuandeckni 1ieHTp
ITpecc». [dnccepTarimoHHbIe McciIenoBa-
HWs, IPOBeJleHHbIe I10]1 ero PyKOBOACTBOM,
ObUIN TIOCBSAIIIEHB! TIIATeJIbBHOMY aHaIN3y
KPVUMMHAaJIBHBIX ¥ TeHeBbIX 9KOHOMIYe-
CKMX ITPOIIeCCOB, MMeoIyXx MecTo B Poc-
cun. Ha nmpoTsbkeHMY MHOTMIX JIET OH $IB-
JISJICSA aKTVBHBIM YYaCTHMKOM JVICKYCCHUVI B
pamkax CaHkT-ITeTepOyprckoro mexyHa-
POIHOrO KPMMIMHOJIOIYeCKOro KiIy0a, rie
HEeOJHOKPaTHO BBICTyHaJI C KITIOUeBbIMU
IOKJIaflaMy, 3acJIy K1Bas BBICOKYIO OLIEHKY
CBOMIX KoJUTer’.

!Bagum BsiuecsiaBosity KosiecHUKOB o1ty -
Oymmkoast Oosiee 350 HayuHBIX 1 yueOHO-Me-
ToIM4IecKnX Tpynos, 40 MoHOrpadmi (B coas-
TOpCTBe), 7 yueOHMKOB (B COABTOPCTBE), OKOJIO

Kpnmmnaaavcrb. 2024. No 4 (49)

BagumMm BauecitaBoBmu KostecHMKOB
yimies m3 xusHu 5 gexadbpsa 2020 roga
B CankT-IleTepOypre, o KoHIIa CBOMX
IIHeVI ABJISIACH 3aBeyIoyM Kademport 00-
IeryMaHUTapHBIX 1 COIMAIbHO-3KOHOMM-
uveckmx avicimuinH CaHkT-ITetepOypreko-
ro JOPUANYECKOro MHCTUTYTa (dprimaia)
YuuBepcurera nmpokypatypsbl Poccuvickon
Qepepanym.

Bagym BsuecitaBoBiu KosiecHMKOB BHeEC
3HA4YMTEeJIbHBIN BKJIaJ, B pa3sBUTHeE IIpe-
crynHoctueneHmsd. [Tpeacrasw yoenu-
TeJIbHbIe apTyMeHTHI B IIOIIePXKKY Te3uca
0 TOM, YTO 5KOHOMMYeCKasi IIPecTyITHOCTh
KOppempyeT ¢ HeoymmbepaTbHbIMU (OTpa-
JKaroLIVIMY 95KOHOMMWYECKYIO V1e0JIOT IO
IIOCTMO/IepHa) ITOIXOAaMM K 5KOHOMIUe-
ckomy passuTiio. [Tpodeccop yTeepxnaani,
UTO KJIIOUEBBIM 95KOHOMWYECKMM VHCTPY-
MEeHTOM OOPBOBI C IPECTYITHOCTBIO SIBJIS-
eTcs IpejocTaBjIeHe TpaaaHaM IIpaBa
CcOOCTBEHHOCTV KaK OCHOBBI [JI5I OJIaroro-
JIy9HOTO CYIIIeCTBOBaHVI.

Hayunoe nacienvie Bagymva Bstaecra-
BoBrya KostecHKOBa mMeeT Helrpexomsi-
1Ilee 3HaUeHue. BeIBoabI 1 mporHocTye-
CKVe peKOMeHaluN, U3JI0KeHHbIe B ero
TpyZax ellle ABaJllaTh JIeT Ha3a/l, CerogHs
0CcOOeHHO aKTyaJIbHBI, UTO IIOATBEP)KIAeT-
Cs1 COBpeMeHHBIMI KOHPPOHTAIIVIOHHBIMM

50 craTer B pelieH3MPyeMBIX HayYHBIX Xy pHa-
sax. OcHOBHBIE Hay4HbIe TPYABL: MOHOT padpvist
«DKOHOMMYECKas IIPeCTYITHOCTb ¥ PhIHOYHBIE
pedopMBI: TOIMMTMKO-3KOHOMMYECKe acTek-
ToI>» (CI16., 1994), MoHOTpadms «[IpecTymHOCTD
B cdepe sKOHOMITYecKOV fAesrerbHocT» (CI16.,
2000; B coaBT. ¢ B. M. EropmmmHsiM), T71aBBI
B KOJUIEKTVBHBIX MOHOTpadpmsax « DKOHOMIYe-
CKasl IIPeCTYITHOCTh B COBPEMEHHOM PEIHOYHOM
xozsmcTse» (CI16., 2000; B coast. ¢ C. B. Cre-
HaIMHBIM), « DKOHOMIYecKas IPeCcTyITHOCTh
v TonuTrdeckast Koppynnus» (CII16., 2001;
B coasT. ¢ b. B. BorrkeHkmHBIM), «OCHOBBI KO-
HOMIYecKou KpumMmHOIorum» (CI16., 2003),
«DKOHOMITIECKOe Pa3BUTHeE U IIPeCTyITHOCTb>
(CI16., 2005), «DxoHOMIYECKas IIPeCTyITHOCTb>
(CIT6., 2007; B coast. ¢ C. B. CrenammasiM),
«YTO Takoe , KpUMMHAIM3ALII SKOHOMMKI
7 KaK ¢ Hent bopoTbesa?» (M., 2011).
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TeHIeHIIVAMYU Pa3BUTV M U3MEeHeHNSI B CHVDKeHMIO IIPeCcTyITHOCTY B cpepe phIHOY-
[J100aJIbHO SKOHOMMYECKOW CHCTEeMe.  HOVI SKOHOMMKM, Jal0T LIeHHBIN Hay4HBIN
Ocobas 11eHHOCTb ero Hay4YHbIX paboT cO-  MHCTpyMeHTapuil 1)1 ITOBBIIIeHNs 9KOHO-
CTOUT B TOM, YTO OHMV COfIepKaT BbIBEPEH- MIYEeCKOV 0e30I1aCHOCTM POCCUTICKOV To-
Hble pa3paboOTKV HPaKTUUeCKMX Mep IO  CyJapCTBeHHOCTV B HOBEVIIIIVIX YCIIOBMSIX.
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Annomayua. B craTbe paccKasbpiBaeTcsi 00 113BeCTHOM YUeHOM, TOKTOpe IOPUANYIecKX HayK,
npodeccope V. E. GhIXOBCKOM, CTOSIBIIIEM Y MICTOKOB CO3aHVst VIHCTUTyTa yCOBepIIIeHCTBOBaHIS
CJIeZICTBEHHBIX paOOTHMKOB OPraHOB IIPOKYPaTyphl I OXpaHbl 00IIIeCTBeHHOTO MOopsiiKa Ipn
ITpokyparype CCCP (B HacTosmee Bpemst — CaHKT-IleTepOyprekmit I0opyaInM9IecKnit MHCTUTYT
(prman) Yausepcurera mpokypatypsl Poccurickoit @epepariym). YiiesieHO BHUMaHVe He TOJIBKO
€ro HayJHOVI 1 IIpeIojjaBaTe/IbcKOV JIesiTeJIbHOCTM, HO TaKXKe U IIPOCBeTUTEeIIHCKO, B YaCTHOCTH
II0 ITPaBOBOMY ITPOCBEIeHNIO I'PpakaH 1 IIPOdWIaKTHUKe JIe/ IMHKBEHTHOIO ITOBeIeHSL.

KaroueBuie caoBa: V1. E. BpIXOBCKIL, HayYHOe Hac/lenye, KPVUMMHAIVICTIIKA, YTOJIOBHBIV IIPO-
11eCc, ITaM4Th 00 y4eHOM
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Abstract. The article explores the life and contribution of I. Ye. Bykhovsky, a distinguished
scholar in legal science, who played a key role in the establishment of the Institute for Advanced
Training of Prosecutor's Investigators and Protection of Public Order under the USSR Prosecutor's
Office (currently St. Petersburg Law Institute (branch) University of the prosecutor's office of the
Russian Federation). Attention is paid not only to his scientific and teaching activities, but also to
educational, in particular, legal education of citizens and the prevention of tort behaviour.
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B Cankr-IletepOyprckom opuayrgecKoM
MHCTUTYTe (Pprimase) YHMBepcuTeTa Ipo-
Kypatypsbl Poccurickon @enepanmm 17 —
19 oxTs6ps 2024 rona niporrest VI Beepoc-
CUVICKUVI KPUMUHAJIMCTUYECKU PpopyM
«CankTt-IleTepOyprckas mKosia KpMMIMHa-
JIVICTUKW». [IBa OCHOBHBIX MEpOIPVIATIS
dopyMa ObUIN TTOCBAIIIEHBI FOOTIIIETTHBIM
JaTaM: HayYHO-ITPaKTIYeCKUII ceMyHap —
100-teTnro co gus poxpenns Virops Esce-
eBn4a bpIXxOBCcKOro, maHesIbHast IMCKYC-
cust «KpumMmHasieTyeckoe obecrieueHme
YTOJIOBHOTI'O IIpecyie/IoBaHs: COBpeMeHHOe
COCTOSIHIIE, IIePCIIeKTUBBL, IIPOOIeMbl» —
70-11eTuio obpa3zoBaHMs KPUMMHAIVCTH-
4JecKkom ci1ykObl B mpokypatype CCCP.
Taxoe coBriajieHie MOXXHO BOCITPMHMMATD
KaK 3HaKOBOe, IIOCKOJIbKY BCS Hay4dHas
JledTeJIbHOCTh YYeHOr o ObljIa MOCB4IIIeHa
VICCIIeIOBAaHMIO OTAEIIBHBIX IIPO0IIeM KpW-
MVHAJIVICTVIKV VI YTOJIOBHOTO ITpoliecca.

Uroprs EBceeBuu brIixoBcKkuM
(13.08.1924 —19.01.1988) — mokTop OpU-
AVYecKnx Hayk, Impodeccop, crapimin
COBETHMK IOCTUIIV, IIOYETHBIVI PaOOTHMK
IIPOKYpPaTyphl, OpIeHOHOCeIl, aBTOp Oostee
120 Hay4HBIX ¥ VHBIX IIyOJIMKaLIUI — Ta-
KOBBI CyX1e, CKyIlble Ouorpadudeckue cee-
JeHVIsI O YeJIoBeKe, YIIeIIIeM 13 XX1U3HU 36
steT Hasa/l. [Tormpobyem pacKpbITh Iieper:
JyTaTesIeM JIMYHOCTb BbIXOBCKOro — yue-
Horo. Ilocite okonuanwms BoviHel Virops
EBceeBra yumsics Ha ropuandeckoM da-
KyJsIbTeTe JIeHMHIrpa/icKoro rocyiapcTBeH-
HOIO YHUBepCUTeTa, KOTOPBIV 3aKOHYIII B
1950 romy c orsmamem. B 1962 romy o mo-
JIy4WI CTelleHb KaHauaaTa PpUIMIecKmX
HayK IT0CJIe BBICTYIUIeHV C JyiccepTaliyent
«CoeniHeHMe 1 BhIJIeJIeHVe YTOJIOBHBIX
JleJI B COBETCKOM yI'OJIOBHOM ITpoIlecce»,
a B 1977 romy cTas1 IOKTOpOM IOPUANYECKIX
HayK, 3aIlUTHB auccepTaryio «IIporeccy-

Ceiire pa3ymHoOe, 100poe, BEUHOE. ..
H. A. Hexpacos

aJIbHBIE U TAKTUYECKVe BOIIPOCHI CYICTEMBbI
CTIETICTBEHHBIX IeVICTBUVI» .

C rckpeHHNUM coXkajleHneM, Oe3 MaJIeri-
IIero HaMeKka Ha MPOHMIO, HPUXOAUTCS
KOHCTaTUpPOBaTh, YTO B HACTOsAIIee BpeMs
vimst 1 pabotsl V. E. BeixoBckoro «mmipo-
KO M3BeCTHBI B y3KMX Kpyrax». besyciiosHo,
y4eHble, TIOCBATUBIIE CceOs yTOJIOBHOMY
IIPOLIeCCY VI KPYMWHAJIVICTUKE, VI B IIEPBYIO
ouepeib TaKTVKe U 3TUUeCKM IIpobrieMam
IIPOM3BOCTBA CJIEACTBEHHBIX HEVICTBUN,
a Tak)Xe MeToJaM II03HaHV, VICIIOJIb3Yye-
MBIM J1JI4 M3BJIeYeHNs M aHaJIn3a MHQOop-
Maly¥ B XO[e CJIeZICTBeHHOIO JIeVICTBYS,
3HaKOMbI ¢ pabotamm V. E. BerxoBckoro.
ITonroroBsieHHBIN IO €T0 penakiien m
C €ro HeloCpeICTBeHHBIM yJacTHeM CIIpa-
BOYHMK «OCMOTp MecTa HPOVCIIIeCTBUS»,
ecs abCTparnpoBaThcsi OT COBPEMEHHOTO
apceHasIa TeXHWYeCKVX CPeICTB, KOTOPhIMM
pacriosiaraeT, HO JajleKo He BCerja Iojb3y-
eTcd cJlefloBaTesIb CeroH:, MOKHO Ha3BaTh
KaHOHWYECKMM, IIOCKOJIBKY BBITTOJIHEHVIEe
V3JI0KEHHBIX B HEM peKOMeH AUVl I10-
3BOJIsIeT 00ecTieunTh TpedyeMoe KauecTBO
IIPOM3BOJICTBAa KaK OCMOTpPa MecTa ITPOuC-
IIIeCTBY B LIQJIOM, TaK VI OCMOTpa OT/1eJIb-
HBIX OOBEKTOB, a Takxke pUKcal Xoa ”
pe3yJIbTaTOB JAaHHOTO CJIC[ICTBEHHOTO Ievi-
CTBUS, TapaHTUPY sl HEOOXOIVIMYIO TIOJTHO-
Ty, 0OBbeKTVMBHOCTB VI BCECTOPOHHOCTb.

Monorpadus «CoeavHeHVe 1 Bbijle-
JIeHVIe YTOJIOBHBIX J1eJI B COBETCKOM YyTO-
JIOBHOM ITpollecce», onyOIMKoBaHHAasA
B 1961 ropy, crajia mepBom B cTpaHe PyH-
IlaMeHTAJIbHOVI Hay4YHOW paboTov Ha 3Ty
TeMy 1 Ha MHOTVe JIeCATVIeTVs OIpeesIv-

! C ocHoBHBIMM 5Taniamu Guorpadum Vropst
EBceeBrdya BBIXOBCKOTO 11 YHMKAJIBHOT TOI0O0P-
KoVt poTorpadpuri, Ha KOTOPBIX 3aIledaTsieHbl OH
caM, a Takxxe 00JIOKKM HEKOTOPBIX ero ITyOsImKa-
VI, MOXXHO O3HAKOMMTBCS T10 CChUIKe: https://
www.procuror.spb.ru/krl.html.
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Jla TeOpeTudecKye 1 MpaKTudecKye MofixXo-
IbI B PeIlieHny 3TOV IIPOOsIeMBlL.

@dopmaT cTaTbM He IIpefirioaraer Iie-
pedunciieHns BceX paboOT yuyeHOro, TeM
He MeHee II0jIaralo I1ej1ecoodpa3HbIM Ha-
IIOMHUTb Ha3BaHMs HEKOTOPBIX HayUYHBIX
ny6mkanmni mpodeccopa V. E. beixos-
CKOTO, HallVICAaHHBIX VM KaK eMHOJINY-
HO, TaK M B COaBTOPCTBe (a 3HaUUTeJIbHYIO
4acTh YMUTaTeJIe XOTsI ObI O3HAKOMUTB):
«MeTopaKa coBepIIIeHCTBOBaHMS 3HAHUT
cJlefioBaTesieV 110 KpUMVHaJIVICTKe», «Pac-
cJjlefjoBaHVe ¥ KBaJIVPUKaIIVA IIpecTyIlle-
HU 110 JIejIaM O IIPUYMHEHUN TeJIeCHbIX
HoBpeXIeHn», «Bcersa i Heodbxoamumo
J10CIIe[IoBaHVie TPV COeIVIHeHWUN U Bbljle-
JIEHVIVI [TeJT CYZIOM?», «DTVIKA IPOBEIEeHIS
CJIeICTBEHHBIX JIeVICTBUI», «YdacTue 3a-
IIUTHVKA B IIPOV3BOICTBE CJIeICTBEHHBIX
mencTBuin», «IIporieccyasibHble 1 TaKTge-
CKVe BOIIPOCHI IPOBe/IeHNs CJIe[JICTBeHHBIX
nevictuin», «COOpHMK 00pasLoB yrosioB-
HO-TIpoIieccyasIbHbIX JOKYMeHTOB». OmHOo
Y3 TIOCJIeTHMX 1Ty OJIMKaIIuT cTajia Hallu-
caHHas B coaBTopcTBe ¢ P. C. BestkmHbpIM
n A. B. [lynosbem craTbsa «MopgHoOe yBrieue-
HVe 1M HoBoe cj10Bo B Hayke? (Emie pas
0 KPVMVHAIMCTUYECKOV XapaKTepucTKe
HIPeCTYIUIeHIS)», Oy OJIIKOBaHHAS B XKy P-
Haste «ConuanmcTdeckas 3aKOHHOCTb»
Ne 9 B 1977 ropmy.

OOparirych K UnTaTesIAM C BOIIPOCOM:
Kakas n3 3aTparusaeMbix V. E. beixos-
CKMM B Iy OJIMKaIIMsix TeMa He aKTya/IbHa
ceronHa? Hammpumep, craTba «MeToamka
COBepIIIeHCTBOBaHVs 3HaHW cJlefloBaTe-
JIeVl 1I0 KPVMIMHAaJIVICTVIKe» ObUIa HallvicaHa
B 1961 romy, HO IPUMEHNTEJILHO K peay-
sIM HaCTOSIIIIETO BpeMeHV! Mbl BBIHYK/I€HBI
TOBOPUTH HE O «COBEPIIEHCTBOBAHUI»,
a yXe 0 «IIprobpeTeHM» CIIeOBaTeIIMM
JOCTaTOYHBIX KPUMMHAIVCTUYECKMX 3Ha-
HIVI, KpOMe TOTr'O BCe yallle IIPUXOAUTCs
TOBOPUTE O JledpuIInTe 3HaHUN B 00J1acTI
KPYMMHAJIVICTVIKU M Y VIHBIX IIPaBOIpPU-
MeHWUTeJIel, a TakXe 0 HeoOXOoaMMOCTH
COBepIIeHCTBOBaHMS CUCTEMBI IIp1obpe-
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TeHWVs MV VI ICTIOJIb30BaHMs B IPaKTu4e-
CKOVI 1eATeIbHOCTY KPUMMHAJIMCTUYECKVIX
sHaHun [1; 2; 3; 4; 5; 6 m ip.].

DTudeckue MpoodsieMbl IIPOBeIeH s
CJIe[ICTBEHHBIX IEVICTBUVI, yUacTVe 3alT-
HIKa B IIPOM3BOJICTBE CJIeJICTBeHHBIX J1eVi-
CTBWV, IIpOlleccyayIbHble 1 TaKTU4YecKue
BOITPOCHI ITPOBeJIeH Vs CJIeICTBeHHBIX J1eVi-
CTBUVI OCTPO aKTyaJIbHBI 1 B HacTosIIlee
BpeMs. KoneuHo, coBpeMeHHbIe yCII0BYS
IIpenoIpeesIsioT clienduKy mcciego-
BaHM JIaHHBIX TPOOJIeM 11 0COOeHHOCTI
peanu3anuy Ha MIpakTUKe COOTBETCTBY-
FOIIVIX pPeKOMEeHIaluii, HO He BbI3bIBaeT
COMHEeHMs, UYTO IOAXO0IbI, CPOPMYIINPO-
BaHHBIe VIropem EBceeBiuem, He TOJIBKO
MOTYT, HO ¥ JOJDKHBI OBITh BOCHIPUHSTHI
COBpeMeHHBIM ITpaBoprMeHuTesieM. B ka-
yecTBe IIpyMepa: KaXIbIVi JIV CJIefloBaTellb,
IIPOKYPOP W CYIIbsl, He 3a/yMbIBasCh, OT-
BeTAT Ha BOIIPOChl: «KakoBo cooTHoOIIeH1e
MeXX]1y IIPOTOKOJIOM VI IPVIOXKEHWSMU K
HeMY, BJIVISIOT JIU IIPIOXKeHMs Ha 00beM
cofiep XKaHV IIPOTOKOJIA ¥, €CJIN J1a, KaK/M
obpasom?», «Kak mogxoamTs K OIieHKe pe-
3yJIBTaTOB CJIEJICTBEHHOTO JIeVICTBYA, €CJIN
MeX1y HPpOTOKOJIOM M HPWJIOKEHUAMM
K HeMY VIMEIOTCs IpoTuBopeuns?». ITosso-
110 cebe yTBepKIaTh, YTO B y4eOHOM I10CO-
6un «ITporeccyasibHble 1 TaKTUYeCKIe BO-
HPOCHI ITPYIMeHeHVsI TeXHUUeCKVX CPefiCTB
IIpU pacciiefIoBaHMM YTOJIOBHBIX e [7]
rnpodeccopom V. E. BeixoBckmM gaHbI co-
Jiep KaTeJIbHble OTBEThI Ha ITPUBeJeHHbIe
BbIIIIe (VI MHOTME JIPYTie) BOIIPOCHL.

OTpaagHo, 4TO Hay4yHOe Hacjeaue
. E. brixosckoro He 3a0b1T0. CBUmeTesinb-
CTBOM 3TOTO ABJI€TCH TO, UTO B IIepeyUHe
TeM JJOKJIaJI0B HayYHO-IIPaKTIIeCKOro ce-
MuHapa B paMkax VI Bcepoccurickoro xpu-
MuHacTndeckoro popyma «Cankr-Ile-
TepOyprckasi IKosia KpUMUHaIUCTIKID
3asiBiIeHbl: «Bxiian podeccopa V. E. bol-
XOBCKOT'O B pa3sBUTVe KPYMVHaJIVICTIYe-
CKOTO YUYeHMs O TaKTUKe CJIe[JCTBeHHBIX
JEeVICTBUVI VI €r0 COBpeMEHHOe 3HaUeHe»;
«TBopueckoe Hacsienue ripod. V1. E. Bbl-
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XOBCKOT0: B3IVISA/], U3 HacTosAIIero»; «/ropp
EBceeBru beIxOBCcKMII — 4esloBeK, Ipax-
JaHVH U YUeHBIN (3aMeTKV OuYeBU/ILa)»;
«HpaBcTBeHHBIe Havasla TaKTVIKW CJIel-
CTBEHHBIX [IeVICTBUIL: Hay4YHOe Hac/ieave
npodeccopa V. E. berxosckoro»; «Vcrosb-
30BaHMe BO3MOKHOCTeVI VICKYCCTBEHHOTO
VHTeJUIeKTa IIpY BhIOOpe TaKTUKM paccie-
JI0BaHVI ITPeCTYIUIeHNII B cdepe TaMOXKeH-
HOTO JleJla C y4eTOM Hacjlefys Ipodeccopa
V. E. beixosckoro»; «Bxiiaz mpodeccopa
V1. E. BbIXOBCKOrO B M3y4eHMe [JOITyCTVIMO-
CTV TaKTWYeCKVX IIPVeMOB IIPOM3BO/ICTBa
CJIeICTBEHHBIV [IeVICTBUI»; «Peam3alis
npent V. E. BeIxoBckoro o gomycrmmMocTm
TaKTUYeCKNX Cpe/ICTB ITPOU3BOJICTBA CJIe/I-
CTBEHHBIX [IEVICTBUI B IIPAKTMKe pacciie-
JIOBaHM IpecTyIuleHun»; «CiiecTBeH-
HBbIe JIeVICTBYS: JIVICKYCCMOHHbIE BOIIPOCHI
B Tpynax V. E. berxoBckoro n coBpemen-
Has npobiemaTnKa». KoHeuHO, aBTOpamMu
OOoJIBIIMHCTBA OKIIA/I0B SBJISIOTCS yYeHble,
KOTOpbIe He 3Ha/IV JIMYHO IIpodeccopa, HO
TeM OoJlee 3HaUMMBIM SIBJISI€TCS TO, UTO OHU
3HAKOMBI C €r0 HayYHBIMM pabOTaMIA.

He Mmenee spxow, yeM Hay4Has, sIBJIs-
JIach U IperojaBaTe/IbcKasi [1esiTeJIbHOCTb
Uropsa EsceeBnua, KoTopasi Haudajlach
B 1959 rony Ha Kypcax ycoBepllleHCTBOBa-
Hus creoBaTestent ITpokyparyper CCCP.
B 1966 romy V1. E. berxoBckmit IpyHsI ca-
MoOe aKTMBHOe ydacTue B co3tanum Vin-
CTUTYTa yCOBEpPIIeHCTBOBaHMS CJIe[ICTBeH-
HBIX paOOTHMKOB OPTaHOB IPOKYpPaTy Pl
¥ OXpaHBI 00IIeCTBEHHOI0 HOopsiiKa IIpu
ITpoxyparype CCCP"'. 1o BocrioMyHaHMIM
JI. A. Aagpeeson, «/rops EBceeBuu vmern
OOIIMPHBIVI KPYT 3HAaKOMBIX Cpeu Kak
YUeHBIX-KPVIMMHAJIVICTOB, TaK U IIpaKTH-
KOB, M 3TO ITO3BOJISIIO eMy HofI0MpaTh fem-
CTBUTEJIBHO 3HAIOIIVX IIPOdeccroHasIoB,
CIIOCOOHBIX IlepefaTh CBOV OIIBIT IPaKTH-
Kam» [8, c. 316]. B 1966 —1985 rojiax oH —
nperojasaresib VIHCTUTyTa ycoBepIlleH-

! B Hacrosumee Bpemst — Cankr-IletepOypr-
CKVVI IOpUIONYIeCKUI MHCTUTYT (prumvai) YHuBep-
cuTeTa IpoKypaTypel Poccuiickon Perepalini.

CTBOBaHMSI CJIEICTBEHHBIX PabOTHMKOB,
3aBeIy 0L Kacpenpoﬁ KpVMMHAJIVCTIIIe-
CKOVI TaKTMKM VI METOVIKV pacciieloBaHMs
HpecTyIUIeHn 1, Kadpepovt KpUMMHAaIVICTH-
YecKOV TeXHMKI. 3aBeAyommM Kademport
. E. berxoBckmit octaBasics 1o 1 vroszst 1985
rofia, ToToM 110 1988 paboTait B JOIDKHOCTI
mpodeccopa.

CoyeTaHne TeopeTUYeCKMX 3HaHU,
MPaKTYeCcKOI'o OIIbITa, MHTEeJUINTeHTHOCTI
Y YIVBUTEIIbHOTO UyBCTBa IOMOpa, YMeHe
MperioJHeCTV MaTeprasl — 3TO XapaKTepu-
CTUKM He «M1eaJIbHOTO JIEKTOpa», a repost
maHHOV ctaThy. Emte pas oOparityce K Boc-
nomuHaHVAM J1. A. AHnpeeson: «3aHATIA
Urops EBceeBnya Tax yBJIeKasIu cIyIiaTe-
JIeV, UTO VIM HeJIeTKO OBUIO IepeKIIounNTh
BHMMaHMe Ha apyrue aucauiuimHel. Co-
Jlep>kaHue JIeKIINVI, YMeHVe IPeIlogHeCcT!
MaTtepwaJl yBjleKaTeJIbHO — BCe 3TO JieJlajio
Uropst EBceeBrrya bpIxoBckoro ymodmMiieM
cnymaresient. C IoMOpPOM OH OTHOCWJICS
KO BCeM TPYIHOCTSM, YHBbIBaJI HeHa10JI-
ro. [laxxe Korja y Hero cjry4mics IpsiMo B
VIacTrTyTe MHMAPKT U CIIyIIaTe/ IV HecIn
ero K MarlHe ,,CKOpo oMoy’ Ha Ho-
CWIKaX, OH C lOMOPOM IIoy4aJl 1X, KaK He-
00XO0I1MO 3BaKyVpOBaTh paHeHbIX C MecTa
mpowiciectsush» [8, c. 317].

Bo3sMo>xHO, KTO-TO, unTasd 3Ty CTaThIO,
3aj1aJIcsl BOIIPOCOM 00 OTHOIIIEHNN 3IUTpa-
da K ee cofepKaHMIO, YMECTHOCTM €TO VIC-
noJsib3oBaHMs. CTpoKa 13 CTUXOTBOPEHVs
H. A. Hekpacosa «CesTessiMm» MCII0JIb30-
BaHa B KauecTBe snurpada (B OJHOM U3
ero 3sHaYeHUV — IIMTaTa, IIoMeriaemMas
BO IJIaBe IIPOV3BeeHNs WIN ero 4acTu C
11eJIbI0 yKas3aTh ero JyX, ero CMbICII) IIOTO-
MYy, YTO, HaIIpaBJIAsACh B ayAUTOPWUIO I
nposeneHus 3aHATUM, Virops EsceeBnu
OYTY KaXK[IbIN pa3 ropopwi: «Hy mormesn
cesITb JOOpoOe, BeUHOe, II0 BO3MOXXHO-
CTU pa3yMHOe». DTOT apadpas, Ha MOM
B3IJIA/, B JIOCTaTOYHOW CTeIIeH) OTpaka-
eT CYIIIHOCTh ero aBTOpa, [IOCKOJIbKY CBO-
M 1ipeHasHadyeHueM V. E. berxosckuii
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cYMTall He «IIoy4YeHue» B XoJle y4eOHOoro
IpoI1iecca, a M3JI0KeHVe MaTeprasia TaKM
06pa3oM, 9TOOBI 3TO CIIOCOOCTBOBAJIO TIO-
HVIMaHUIO TPaHCUIMPYEMBIX M ITOXO0B
K paspelleHnIo MpaKTUIecKX IpobsieM B
TTOBCETHEBHOVI JIeSITeJTbHOCTH CIIeJIOBATEIIS.

Errte omHVIM Ba)KHBIM HallpaBJIeHMEM Jle-
srerbHOCTY ITpodpeccopa V. E. BrixoBckoro
ObUIO COTpyIHMUYECTBO C JIeHMHTpasicKM
o0JIacTHBIM OTIesIeHeM o0ImecTBa «3Ha-
HVe», B KOTOPOM OH PYKOBOIWI CeKIIye
IO IIpoIlaraH/ie 3HaHWUV O TOCyIapcTBe 1
npase. OH 4nTasI JIEKIVM BO MHOTIX TOPO-
Jax CTpaHBI, a TakXe 3a pydexxoM. MoxxHO
C YBEpPEHHOCTBIO CKa3aTh, UTO BBICTYIUIE-
Hus VIrops EBceeBrda HOCWIIV He TOJIBKO
IIPOIaraHAMCTCKMIL, HO U IIpeBeHIINOH-
HBIV XapaKTep, ITIOCKOJIBKY OH B JIOCTYII-
HOVI popMe JeMOHCTPVPOBaI CIyIIaTesIsIM
B3alIMOCBSA3aHHOCTb IPeCTYIUIeHUS U OT-
BETCTBEHHOCTTI.

Hernsick cCOOCTBEHHBIM OITBITOM JIEKTOPA,
Wrops EsceeBru ony6rmiKoBat B XXy pHasie
«Conmanctdeckasi 3aKOHHOCTb» CTaThIO
«Opranusanmys v IpoBefieHNe yaeOHO0-Me-
TOOWYECKVIX CEMVHAPOB CIIeflOBaTeIIel».

YBepeHa, urto 1100071, KOMY Hebe3pas-
yvgHa mctopus VIHCTUTyTa, ¢ MHTepecoM
Oo3HaKOMMJICs OblI ¢ m3ganHmeM «OT mpe-
CTYIUIeHVs — K HaKa3aHUIO (IIOMYJISIPHO
0 KPVIMMHOJIOIMY, yTOJIOBHOM ITIpaBe, yro-
JIOBHOM IIpoliecce VI KPUMWUHAIVCTVIKE)»
(1973 r.), aBTOpaMM KOTOPOTO HapsAdy ¢
V1. E. berxosckum Beictynvim J1. A. An-
npeesa, b. B. Boroxkenknn, O. M. I'motos,
a peakTOpPOM ¥ aBTOPOM IIPEeVCIIOBUS —
H. C. AsnexkceeB. B cOopHmKe, paccumras-
HOM Ha IIVPOKUN KPYT YnTaTesiern, B Ha-
YUHO-IIOMYJIIPHON (pOopMe paccKasbIBaeTCs
00 OCHOBHBIX ITPABOBBIX HayKax, IIPM3BaH-
HBIX OOPOTBCH C IIPECTYITHOCTBIO, TOBOPUT-
cs 0 IIpaBe Ha HeoOXoammyio obopoHy,
O IIeVICTBUSAX TpaXkJaH B cjlydyae oOHapy-
XeHWs mpectyruieHus. [Tpusogures MHO-
T'O MHTEPECHBIX IIPVMEPOB 13 CJIeICTBEH-
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HOVI, SKCIIEPTHOV U Cyne6H0171 IIPaKTUKI.
OdeBuIHO, YTO HAIIPaBJIEHHOCTh COOPHI-
Ka — IIpaBOBOe ITpOCBelleHne 1 IIpodu-
JIaKTVIKa COBepIIeHVs IIpaBOHapYIIeHU.
ITonTBep>XaeHMeM 3TOMY CIIYXUT U Ile-
pedeHb cTaTevl, BKJIIOUeHHBIX B COOPHMIK:
«O KkpuMMHONIOIMN»; «4TO M3yUaeT Kpu-
MUHOJIOTUA?»; «O , IpupoXXaeHHOM” TIpe-
CTYIHVKE U , IIPecTyIIHO» XpoMocoMe”;
«Kak msmepsieTcs mpecTymHOCTb?»; «[To-
YeMy " B COLMAJIMCTIUECKOM OOIIIeCTBe Cy-
IIECTBYeT IIPeCTYITHOCTE?»; «Kak craHOBST-
CsI IIPECTYITHMUKOM?»; «TO crioco0cTByeT
oTpuLaTeIbHOMY HPaBCTBEHHOMY pa3BU-
TUIO JIMYHOCTN»; «KOHKpeTHas X13HeHHas
curyauys. Kakosa ee posb?»; «O ToM, 4TO
IOMOraeT IPeCcTyITHUKY»; «AJIKOTOJIV3M U
OpecTyIIHOCTb»; «[J1aBHOe — mpenympe-
XIIeHNe IIpecTyIUIeHni»; «O0 yrojoBHOM
npase»; «IIpectyruienne»; «HakasaHue»;
«Buael HakazaHMs»; «CyI IPUTOBOPIID»;
«[TewanbHas COBOKYITHOCTE»; «OCyXaeH
yCJIOBHO, HO 0e3yCJIOBHO ocyX[eH»; «Co-
cTaB IIpecTymwieHus. 9to 31o?»; «CyOpexT
HpecTyIuleHus — KTO OH?»; «BuHoBeH!»;
«MocT W1 oTcTyIuieHus»; «CoydacTue
VI IPUKOCHOBEHHOCTb»; «Heobxommmas
obopoHa»; «O0 yrosoBHOM IIpoliecce»;
«ITepBoe 3HAaKOMCTBO C YrosI0BHO-IIPO-
LeccyaJIbHBIM KOJIeKCOM»; «...ITocTaHOBIT:
BO30yOUTb YTOJIOBHOE f1eJ10...»; «KTO pac-
cJleflyeT IpecTyIuieHus?»; «Hemuoro o mo-
KasaTeJIbCTBax»; «JeTbIpe HaMMeHOBaHMs
OIHOTO JInIa»; «4em okaH4YMBaeTcsd pac-
carepoBanme?»; «Cyn npet!»; «OcyxmaeH-
HBIVI He COIJIaceH C IPUTOBOPOM»; «A ecin
Cy[, BCe-TaKm ormocs?»; «BHOBb OTKPBIB-
mvecs: oocTosATeIbcTBa»; «C IIOMOIIIBIO
COBETCKOVI OOITeCTBeHHOCTI»; «O KprMM-
Ha/IUCTUKe»; «KpummHanucruka... Yro
3TO Takoe?»; «CynebHas doTorpadmsi»;
«[TpaBma 5111, 94TO HET IpecTyIUIeHMs Oe3
creioB?»; «CyaebHast OawmicTmka»; «[lom-
JleJIbHBbIe JOKyMEeHTBI»; «MOXXHO JIu ycTa-
HOBWUTB XapaKTep 110 IToYepKy?»; «CJjioBec-
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HBIVI IIOPTPeT»; «MeCcTo MpeCcTyIIeHMs?»;
«[Jormpoc»; «CiiecTBeHHBIN SKCIIePVIMEHT»;
«O0OBICK». OueBNMIHAS YHUKAIIBHOCTD 3TOTO
V3[aHNs B TOM, YTO B JJOCTYIIHOM popme
IIVPOKOMY KPYTY YMTaTesIeli U3J1aratoTcs
YJacTHBIe BOIIPOCHI YTOJIOBHOTO IIpaBa, Kpu-
MWHOJIOTMY, KPYMVHAJIVCTUKV W YTOJIOB-
HOTO Iporiecca.

Maiio Tex, KTo IOMHUT, eIlle MeHbIIIe
Tex, KTO YniTal HyOmicTdeckme pado-
ThI V1. E. BeIxoBcKoro, a mx 6110 OI1y 0111~
KOBaHO JIOCTaTOYHOe KOJIMYeCTBO: OJIHa
Y3 IIepBbIX — «3a CTpOKaMM IIPOTOKOJIOB»
(1963 r.), mocieqHssI — «3a 4epTOW 3aKO-
Ha» (1988 r.). He miorpertry mpotus m1cTm-
HBI, €CJIV ITO3BOJIIO YTBEPIKIATh, UTO 11eJIbI0
BCEX «HEeHay4YHBIX» ITyOIMKalmi 0pUI0 He
TOJIBKO PeaJIn30BaThCsl KakK aBTOPY (coaBToO-
PY), HO 11 IpodpWIaKTUPOBaTh COBEPIIIeHe
npecrymuieHuii. CBUIeTeIbCTBOM 3TOrO
MOXXeT CJTy>KUTb LIUTaTa U3 IIpeanciIoBus
K onyOinukoBaHHOM B 1963 romy KHuU-
re «3a CTpOKaMM IIPOTOKOJIOB»': «Cyxme
CTPOKM ITPOTOKOJIOB... Kakor Hesrerkum
TPYZ, mogyac ckpbisaercs 3a Humm! [Tou-
CKI, HaJleX]1bl, COMHeHs, pa3oyapoBaHMs
v cHoBa novicku. [Tovickn, HecMOTps HY Ha

4TO, 0O B KOHEYHOM CUeTe [TOJIKHA BOC-
TOP>KeCTBOBATh MCTVHA, JOJDKEH BOCTOPIKe-
CTBOBAaTb 3aKOH. ABTOPBI KHUTY He VICKaJI
3allyTaHHBIX CIOXKETHBIX VICTOPU, YAVBU-
TeJIbHBIX HTPUKIIOYeHNVI, HeOXXMTaHHBIX
pasBs3oK. OHM JIUIIE IPOCIIeAVIN, KaK He-
Ope’XHOCTb, paBHOMYIIIVIE, CTSKATeIIbCTBO,
TIBSTHCTBO [I€JIal0T YeJI0BeKa OITaCHBIM JIJIs
o0111ecTBa, BeAyT K TsDKeJIbIM, YacTO Hello-
IpaBMMBIM HOCJIEACTBUAM. B ocHOBe ka-
KIIOVI HaIlVICAHHOVI ICTOPUU — YTOJIOBHOE
11e710, KOTOPOe ¥ cerrdac JIEKUT Iae-H1OyIb
B apXVBe HapOogHOTO cyma» [9].

MeponpusiTiia B paMKax KpUMMHa-
JIICTUYecKoro popyma, mpolieaiive B
nmaMsaTh 0 VI. E. BEIXOBCKOM, SBJISIIOTCS
HepBBIMM, ITOCBAIEHHBIMY M3BeCTHBIM
y4eHbIM, Tpyausmmmcs B VIHcTUTyTe, 32
HVIMM ITOCJIeTYIOT MHBbIe, IIOCKOJIbKY MBbI
Oynem npogosrkaTh OTMedaTh 00wien Ha-
IIVIX KOJUIET, K COXKaJICHWIO, YIIeIIINX U3
JKVM3HY, HO BHECITIVIX HeOITeHVMBI BKJIa/I B
pa3paboTKy TeopeTndecKnx IIpo0IIeM Ipo-
TUBOJEVICTBVS IIPEeCTYITHOCTA.

Vv Vrops EsceeBrua BbIxoBCKOro BbI-
3bIBaeT yBakeHle Y CIIelaIicToB B ccpepe
YTOJIOBHOTO ITpo1iecca 1 KpYMVHAIUCTUKA.
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Abstract. This article presents a review of the scientific and practical event «VI All-Russian
Forensic Forum ”St. Petersburg School of Criminology”». The key points of the participants” pres-

entation are presented.

Keywords: 1. E. Bykhovsky, tactics of investigative actions, prospects for the development of
criminology, criminology, forensic photography, subject of criminalistics, preliminary investigation,
forensic examination, forensic support, forensic service, social engineering, information systems

For citation: Grigorieva M. A. VI All-Russian Forensic Forum «St. Petersburg School of Crimi-
nology». Review of the scientific and practical event // Criminalist. 2024;4(49):143-150. (In Russ.).

17 —19 oxTsa0ps 2024 roga B CaHkT-Ile-
TepOyprcKoM IOPUANYeCKOM MHCTUTYTe
(dmmasie) YHUBepcuTeTa MpOKypaTy-
pr1 Poccurickon @emepaiyt cOCTOSIICS
VI Bcepoccmyickmit KpyMMHaIMCTUYeCKUT
dopym «Cankr-IlerepOyprckas 1ikosa
KpUMMHaJIMICTUKW». MeponipusaTue, op-
raHV30BaHHOe V1 ITpoBeleHHOoe Kadepori
YTOJIOBHOTIO ITpoIiecca ¥ KpYMUHAJIVICTH-
kv VIHCTUTYTa, BKIIIOUaJIo B ce0Ost Hayu-
HO-IIPaKTUYIECKU KPVMWUHAIUCTUYIECKU
cemmnHap «Hayunoe Haciienme npodecco-
pa Vrops EceeBnya beixosckoro m ero
coBpeMeHHasi MHTepIiperanys (K 100-y1e-
TUIo co aHsA poxaeHus V. E. beixoBcko-
ro)», MaHeJIbHYIO AncKyccuio «KpummHa-
JINCTUYecKoe obecrieueHme yroJI0BHOIO
npecsieJOBaHMs: COBpeMeHHOe COCTOs-
HUe, TepcrieKTuBbl, ITpobitemer. K 70-1e-
THIO 00pa3oBaHMs KPUMUHAJIMCTUYECKOT
c1y>k0nI B mpokypaTtype CCCP», a Takxke
0o0Cy>XIIeHMsI Ha MOJIOEeXHOW CeKIINN
KpMMMHaINCTIUYeCcKoro popyma.

B pabote dpopyma nmpuHsuIM ydacTtme
6os1ee 150 gestoBek: mpencrasuTenm ['eHe-
payibHOV TPOKYpaTyprl Poccniickort De-
Aeparum, IpoKyparyp cyowexTos Poccuii-
ckon Penteparnyy, crymaTesv gakyJibreTa
mpodeccroHaIbHON ePeroATOTOBKY 1
HoBbIIIeHNs KBaymdurKanmmu VIHCTUTYTa,
o0yuJarormyecs 1o IIporpaMme Irpodeccro-
HaJIbHOVI ITeperofITOTOBKM IPOKY POPCKIX
PabOTHIKOB, COCTOLIIINX B pe3epBe KajpoB
VIS BBIIBVDKEeH VS Ha [JOJDKHOCTY IIPOKYPO-
POB rOpOAOB, PallOHOB U IIPUPaBHEHHBIX K
HVM ITPOKYpPOPOB CIIel a3V POBaHHBIX
HpOKypaTyp; npescrasutesvi CiiefcTBeH-
Horo komuteTa Poccurickont @epeparnym;
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IIpefCcTaBUTeNIN CyIeVICKOro COOOIIecTBa;
HpefcTaBUTeNIN BeAYIINX POCCUMCKMX
rocyZlapCTBeHHBIX Cy1e0HO-3KCIIepTHBIX
yupexaeHuni1; IperogaBaTesiv, aclypaH-
TBI, CTYJI€HThI BeIYIINX IOPUINIECKNX
By30B Poccum: mpodeccopcko-Tipernioniasa-
TEeJILCKUT COCTaB, aCIIVIPAHTHI U CTYIeHTHI
Ynusepcurera npokypatypsl Poccurickon
®denepanyy 1 ero PUIIMAIOB.

YecTb OTKPBITHh HayYHO-ITPAKTUUECKIIL
KPVUMMHAIVCTUYECKUTI CeMVHap, [aHe Ib-
HYIO JUCKYCCUIO U ITPUBETCTBOBATb MX
y4acTHMKOB ObUIa ITpefiocTaBJIeHa 3aMeCTH-
TeJIo AvpekTopa VIHCTUTyTa KaHOMaaTy
IOPUANYecKNX HayK, JoleHTy A. A. Caro-
JKKOBY, OTMETVBIIIEMY I1e71eCO00Pa3HOCTh 1
HPOAYyKTUBHOCTh IPOBOANMBIX VIHCTHUTY-
TOM Hay4HBIX MEPOIIPUATUI TPUKIIaTHO-
ro XapakTepa, IIOCKOJIbKY MHAOpMaId O
IOAHVMaeMbIX Ha HUX IIpo0sIieMax M O MX
peliieHnI BocTpeboBaHa He TOJIBKO y4YeHbl-
MW, HO ¥ IIpaBOIIpUMeHNUTeIsIMI. B cBoeM
BbICTyIUIeHUN A. A. CartoXXKoB aKIIeHTH-
poBaJI BHMMaHIe Ha Ba)XHOCTV ITpoBezle-
HVSL MEPOIPUSATU, ITOCBAIIEHHBIX ITaMAT
BelyIIMX yueHbIX VIHCTUTYTa, MHOTTIE 113
KOTOpPBIX ObUIN BeTepaHaMu Besmikon Ot-
€4eCTBeHHOVI BOVIHBL. 3aMeCTUTeIb IVIpeK-
Topa VMHCcTUTYyTa OTMeTII, UuTO Kadepa
YTOJIOBHOTO ITpoliecca ¥ KpUMMUHaIUCTUKI
U KpUMMHaICTUYecKas JtabopaTopust Oe-
PEeXHO OTHOCSITCSI K HAYYHOMY HacJIe[IIo
VHCcTUTYTa, UTYT CJIOKMBILMECS TPaIULIVINL.

3aBe;1onmVH71 Kacpenpoﬁ YTOJIOBHOI'O
poilecca M KpMMMHaIUCTUKM VIHCTUTY-
Ta KaHOWOAT I0pUANYecKX HayK, I0LeHT
E. b. CepoBa BO BCTYIIMUTEJILHOM CJIOBE
HofYepKHYJIa BaXXHOCTD M aKTyaJIbHOCTb
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BOITPOCOB, IUIaHVPYEMBIX K 00CYKIeHIIO
Ha Hay4HO-TIPaKTUYeCKIX MepOIIPUATSIX,
VI TIOXKeJIajla y9acTHMKaM IUIOOTBOPHOV U
VIHTepeCHOV paboThL.

YuacTHUKYM Hay9YHO-IPaKTUIECKOTO
ceMMHapa BBICTYNWIN C JOKJIaJaMMu, I10-
CBSIIIEHHBIMM TBOPYECKOMY HacJIe IO
npodeccopa V. E. beixosckoro, ero Bkjia-
Ay B pa3sBuUTHeE KPUMWHAIMCTUYECKOIO
ydeHVs, HpaBCTBeHHBIM HaualaM TaKTVKN
CJIeJICTBEHHBIX JIeVICTBUV; IIepCcleKTBaM
pasBUTHA KPUMMHAJIMCTUKIN KaK HayKu
Y y4eOHOV AVICHIUIUIVHBL, COBPeMEeHHbBIM
rpobsieMaM ITPOU3BOCTBA CIIeICTBEHHBIX
AeVICTBUV V1 PUKcay X XOa VI Pe3yJIb-
TaTOB; VICIIOJIb30BAHWIO VICKYCCTBEHHOIO
VIHTeJJIeKTa B yTOJIOBHOM CyJIOIIPOM3BO/I-
CTBe; pe3yJIbTaTaM MCIIOJIb30BaHMs BO3-
MOJXHOCTe Omosiormyeckor: j1aboparo-
pviV Ipy OpraHM3aly B3aVIMOJeVICTBYS
B IIpOLIecce pacKphITH U paccIeoBaHs
HpPeCcTyIUIeHUVE; 3TallaM CTaHOBJICHVS U
PasBUTHS KPUMMHAIMCTYECKOVE CITyKOBbI
B OpraHax IIpOKYypaTypbl; KpYUMVHAIUCTY-
4YecKMM acleKTaM HpVMeHeHVs MHCIIeK-
HVIOHHO-/IOCMOTPOBBIX KOMIUIEKCOB IIPU
TaMO>XeHHOM KOHTpOJIe; 0COOeHHOCTAM
HnpviMeHeHVsE POTOCHeMKV TPV IIPOU3BO/I-
CTBe CJIEIICTBEHHBIX IEeVICTBUVI; cpyHKm/mM
cJlefioBaTesIeVi-KpUMUHAIVICTOB B MOJIEIISIX
IOJIyYeHs CBeIleHUV 13 MHPOpMalIOH-
HBIX CYICT€M VI MHOTOMY JIPYTOMY.

OOpariaem BHMMaHMe ynTaTesIen Ha
OTZe/IbHBIe BBICTYIUIEHWS, BbI3BaBIIINe
OCOOBIVI MHTepeC y yYacTHUKOB Hayu-
HO-ITPaKTIYeCcKOro ceMyuHapa ¥ HaHeIbHO
JVICKYCCUM.

ITpodeccop xadenpr! yroaoBHO-IIPO-
neccyajbHOro rpasa Cepepo-3ariafHoro
dmmana Poccurickoro rocyrapcTBeHHOTO
YHUBepCUTeTa IPaBOCY Vsl JOKTOP I0pU-
AudecKnx Hayk, Ipodpeccop C. A. Shibiies
BBICTYIIWI ¢ JTI0KTanioM «Mropes EBceeBru
beIxoBckuIT — wesloBeK, rpaXgaHVH U
y4eHBbIN (3aMeTKM oueBula)». JJokiar-
UMK paccKaszajl 0 NpodeccOHaIbHOM U
XnsHeHHOM 1y Tu rpodeccopa V. E. ber-

XOBCKOT0, O JIMYHBIX 1 ITPOdeCcCOHAIBHBIX
KauecTBaxX 3TOrO BbIIAIOIIerocsl y4eHoro,
B TOM 4YlICJIe O KypPbe3HbIX CJIydasx U3 ero
npodeccroHaIbHOM XM3HN. OTMeTII, 4TO
OBUTO OOJIBIIION UeCTHIO 3HATH 3TOro Yesio-
BeKa 11 paboTaTh ¢ HUM. 3asBWI O BaXKHO-
CTVI COXPaHEHW TPagUIINIAL.

CrapImmit rocyJapCTBeHHBIVI Cy1eOHbIN
aKkcrepT, Mmaructp dpusukn Cepepo-3anas-
HOTO pervoHasIbHOIO IleHTpa CyaeOHoM’
SKcHepTn3bl MuHMCTepCTBA IOCTULIUU
Poccunickon @epepanyu V. C. Curtapos
1 TOCYJapCTBEHHBIN Cy,He6HI>IT7I SKCIIEPT
CeBepo-3ama/JHOro pervMoHaIbHOTO 11eH-
Tpa cyaeOHOV 3KcrepTu3bl MuHMUCTEp-
cTBa roctuinmn Poccurnickont Pepepariim
M. I'. JIaBpeHTIOK BBICTYTIVIIN C JOKJIaJOM
«AKTyasbHBIe IIpOo0JIeMbl Cy1eOHO Kpu-
MMHaJIMCTUYeCKOV 3KCIepPTU3bl BUIEO-
3ammcen: MCXOIHOCTh BUeoMaTepraoB
KakK 3aJI0T pe3yJIbTaTMBHOCTI 3KCIIePTHO-
ro nccienoBaHms». Pacckasanm o 3agagax,
BO3MOJXXHOCTAX KPUMMUHAJIVCTUYECKO
SKCIEePTU3bI BUIeo3arcer, IpoIeMOH-
cTpupoBann gpparMeHThl 3aKJIIOUeHUN
3KCHepToB. AKILIEHTUpPOBaJI BHUMaHMe
Ha TpeboBaHMIX K 00beKTaM, IIpeficTaBIse-
MBIM Ha mcciefosanme. [Ipoananmsuposa-
JIVI TUITMYHBIE CJIefICTBEHHBIE OIOK, 10-
IycKaeMble IIpY Ha3HauYeHU yKa3aHHOTO
BUZIa 9KCIIepTN3bL. PestomuipoBait HeoOxo-
IVIMOCTB B3aMIMOZIEVICTBIA CO CilefloBaTesIs-
MM B 4acCTV IpeocTaBIeHVs OpUTMHaIIb-
HBIX VICXOHBIX MaTepyaIOB, UTO SIBJISETCS
3aJI0TOM Pe3yJIbTaTMBHOCTY VICCIIeIOBaHVIA.

ITpodeccop B. H. Vicaenko BbIcTyImI ¢
noxstagamu «Bxitan mpodpeccopa V. E. bel-
XOBCKOT'O B pa3BUTHe KPYMMHAJIVICTIYUe-
CKOTO yUeHMs O TaKTUKe CJIe[JCTBeHHBIX
TIeVICTBUVI U1 er0 COBpeMeHHOe 3HaueHe» 1
«OTnenpHbBIe Tallbl CTAHOBJIEHVIS VI Pa3BU-
TVSE KPVIMYHAJIVICTYEeCKO CITy>KOBI B Op-
raHax IIPOKypaTypbl». OTMETIIT BaKHOCTb
IIpa3THOBaHIS BEKOBBIX I00VIIeeB BeIYIIINX
y4eHBIX YHUBepcuTeTa IIPOKypaTypbl
Poccuickont Depepariyy, B TOM YlCIIe €r0
Cankr-TleTepOyprckoro dpmmana. Paccka-

Kpnummnaamncrb. 2024. No 4 (49)



PELIEH3UI, OB30Pbl, MATEPVAJIbl HAYYHbBIX COBPAHII

spBag 00 . E. beixosckoMm, B. H. Vcaenko
OTMeTWI BBICOKOe KauecTBO ero Iefaroru-
YeCcKoTs, yqe6Ho—MeT0):quc1<or71 L HayYHOM
HesATeIbHOCTY. B Xofie BbICTyIUIeHMs ObUIN
HpoaHaJIM3MPOBaHbl HEKOTOPbIE TPY/IbI
V. E. BbIXOBCKOrO, B KOTOPBIX, B Y4aCTHOCTM,
OH aKIIeHTVpPOBaJI BHMMaHIe Ha 00s3aH-
HOCTU cJIefloBaTesIs TIIAaTeIbHO aHaJIV31-
poBaTh MOJIyYeHHBbIe B pe3yJsibTaTe IIPOou3-
BOJICTBA CJIeJICTBEHHBIX JIEVICTBUN [TaHHbIE,
CONOCTAaBJIAA VIX C JaHHBIMU U3 JPYTUX
MaTepuaJioB yTOJIOBHOTO fleJla, paccMaTpy-
BaJI BOIIPOCHI JIOITY CTUMOCTV TaKTMYeCKMX
npuemosB u 11p. Ilogerroxwt B. H. Vica-
€HKO CBO€ BBICTYIUIEHVeM OecCIIOPHBIM
Te3mcoM, uTo V. E. BbixoBckmit BXOOUT B
IUIesy y4eHbIX-KPVUMIHAJIVICTOB, CO3/1a-
BaBIIIMX M Pa3BUBaBIINX OTeUeCTBEHHYIO
KPVMMHaJIMCTUYECKYI0 HayKy, dpopmupo-
BapImx CaHKT-IleTepOyprckyro mKkosy
KPVUMMHAJIVCTUKY, a €r0 TPYIbl SBJIAIOTCS
LIeHHBIM BKJIaJIOM B OT€4eCTBEeHHOe KPVIMW-
HaJIMICTYEeCKOe 1 YTOJIOBHO-IIPOIIecCyallb-
HOe Hay4HOe HacJlefye.

B pamkax IaHeIbHOV IVICKyCCUU 00
STarlax CTAaHOBJIEHV VI Pa3sBUTUS KPVIMMA-
HasmmcTdeckon o1y xosl B. H. Vicaenko
pacckasal 0 HpeAnoCchUIKax BO3HUMKHOBe-
HVSL CITY>KOBI IPOKY POPOB-KPVIMIHAIVICTOB
B CJIE[ICTBEHHOM allllapaTe OTe4eCTBeHHOV
IIPOKYPaTypPhl; O CO3IaHUM KaOMHeTOB
KPVIMMHAJIVICTUKN VI TTOSIBJIEHUM I1OCTO-
SHHO JIeVICTBYIOIIVIX KyPCOB I10 IIepero/l-
TOTOBKe CJIefloBaTesielt; 00 yCTaHOBJIIeHUN
B CJIe[ICTBEHHBIX anmapaTax IIpokypary-
per CCCP, mpokyparyp pecryOoimk, Kpaes,
o0J1acTert v TOPOAOB COIO3HOTO 3HAUEHIS
JIOJDKHOCTY IIPOKYpOpa-KpMIMUHaINCTa
C 3aKpeIvIeHreM 3a HUM psifa PyHKIN,
BBIIIOJIHEHIEe KOTOPBIX CIIOCOOCTBOBAJIO
OBI IIOBBIIIEHNIO YPOBHS CJIeJICTBEHHOM
paboThI, 0 CTaXXMPOBKaX M COBEIaHMAX
IIPOKYPOPOB-KPVMIHAIVICTOB, O pacop-
MuposaHum B 1992 rogy otnesta KpyMuHa-
ymctku [Tpokypatypet CCCP n cozpanum
MeTOVKO-KPVUMMHAJIMICTUYeCKOIo OTAesIa
NPV yIIpaBIeHN MO0 PacciIeJOBaHVIO OCO-
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00 BaXKHBIX [eJ1 11 OT/esla KpUMWHaIVICTU-
KV yIIpaBJIeHs 110 HaZ30Py 3a CJIe[ICTBIeM
v fJo3HaHMeM I'eHepaIbHOV IIPOKYpaTyphl
Poccurickont @epepanvn. [1oKIagumK OT-
MeTW]I, UTO B HacToslIllee BpeMsd B crCTeMe
Cnencrsennoro kommrera Poccum men-
CTBYIOT CJIe/lOBaTesIV-KPYMVHAJIVICTBL, BO
MHOI'OM ITPOJOJDKAOIIVie CTPOUTEH CBOIO
paboTty Ha mmoxxogax M Tpaguiusx, cdop-
MMPOBaHHBIX B CITy>K0e IIPOKY POPOB-Kpu-
MMHaJIVICTOB OpraHOB HPOKypaTypbl. CBoe
BeIicTyIuieHue B. H. Vicaenko 3aBepmmmn
000CHOBaHHBIM YTBep KIIeHVIeM, YTO IIPO-
Kypopy HeoOXOOVIMBI 3HaHWMs 00 MCIIOIb-
30BaHWUN B pacciielOBaHNM TeXHUKO-KPU-
MVHaJICTUYECKIX CPeJICTB, BO3MOXKHOCTe
CyZeOHBIX SKCIIePTU3, CUCTEM YT OJIOBHO
pervcrpanum 1 Apyrux IPUKIagHbIX pe-
KOMeH/IaIMV KPYMWHAJIVICTUKY U 4TO 1le-
jlecoobpa3HoO, YTOORI B IIITaTax OpraHu3a-
VIOHHO-MeTOIVMYeCKNX ITogpas/iesIeHnN
yHOpaBJIeHUV 1 OT/AeJIOB 110 Ha/30py 3a
HpolLeccyaIbHOM [1e4TeJIbHOCTBIO OpraHoOB
pacciiefoBaHs COOTBETCTBYIOIINX ITPOKY-
paTyp [1eVICTBOBaJl COTPY/IHVK, OTBETCTBEH-
HBIVI 3a JaHHBIV y4acTOK PabOTHI.

HavanbHMK DKcnepTHO-KpVMIMHAIIN-
ctuaeckoro nentpa I'Y MB/I Poccuu nio
r. Caukr-IleTepOypry mu JleHuHrpagcko
o0OJs1acTm rmostkoBHUK 1oy B. H. Mo-
CKaJIeHKO B 1oKIazte «O pesysibraTax mc-
I10JIb30BaHMs BO3MOXKHOCTeV 6110s10r1-
4JecKom JJTabopaTopuy IIpU OpraHu3alumn
B3aVIMOJIEVICTBMS 10 PacKPBITUIO U pac-
CJIeZIOBAaHMIO IIPEeCTyIUIEHU» 00paTuil
BHMMaHMe Ha IIpaKTUJecKye IIpo0IeMbl
HPOU3BOJICTBA TeHeTUYeCKMUX VCCiIeo-
BaHWI: Ha HEHOPMWMPOBAaHHBIV PeXUM
PpaboTHI 3KCIIepTOB-TeHeTUKOB; HeobecIe-
yeHVe TeHOMHOVI perucTpalum Beex JInil,
00s13aTeJIbHOCTh TeHOTUIIMPOBaHMsI KOTO-
PBIX IpeayCMOTpeHa 3aKOHOJAaTeIbCTBOM
Poccurickot @epepariyt. Te3ncel ObUIH
OPOVJIIIOCTPUPOBAaHbl MHTEPpeCHbIMU
npUMepaMy U3 CIIeICTBEHHO-3KCIIePpTHOM
HPaKTUKIN.
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ITpodeccop xadeprl yroioBHO-IIPO-
HeccyabHoro npasa CeBepo-3ariajHoro
dwmara Poccuiickoro rocyiapcTBeHHOTO
yHUBepCHUTeTa IIPaBOCYIVis JJOKTOP I0pu-
amdecKux Hayk, mpodpeccop O. B. Yesbirite-
Ba B CBOEM BBICTYIUIEHUN O ITepCIIeKTBax
PasBUTKS KPUMMUHAIVICTUKN KaK HayKu U
y4eOHOVI AUCIIUIUIVIHBI OTMeTIIIa, YTO pa-
6otsl V. E. BBIXOBCKOr0O OBLIN IIOCBSIIITEHBL
TaKTVMKe TPaAUIVIOHHBIX CJIeICTBEHHBIX
nevicTBumit. B HacTosIiee BpeMsI 1CCIIeI0-
BaHMe TPaAVUIIMOHHBIX CJIeZIOB IIPOBOINT-
cs1 pexe Ha 20 %, ueM paHbIlle, KpYMIMHa-
JIVCTUYECcKas TaKTUKA B KAKOM-TO CMBICIIe
OTOIIUIa Ha 3aJHUM IUIaH, HayYHBIX paboT
10 TaKTUKEe CJIeICTBEHHBIX AeVICTBUI TOJT
ot roma Bce MenbIrte. O. B. Yespmnmesa 06-
paTiia BHMMaHMe, 9YTO OOJIBIIIMHCTBO pa-
6ot V. E. BBIXOBCKOTO IIPEICTaBIISIIOT CO-
6011 yueOHO-TIpaKTIYecKIe IT0coOws, e
0e3 JIMIIHMX TeOPeTUIECKMX M3BICKaHW
IIpeficTaB/IeHbl OCHOBHBIE IIpaBIUla, IIpuie-
MBI, [TOKa3aBIIe CBOO XM3HECIIOCOOHOCTh
VI 3Ha4MMOCTb. B HacTos11Iee Bpems cylile-
CTByeT AedpmImT Takux paboT, B TO BpeMs
KaK OHM BecbMa BocTpeboBaHbL. CoBpeMeH-
Hasi KPYMMHaIVICTVKA YXOOUT «B KaKyIO-TO
TEeXHOJIOIMIO», TAKTMKa JKe ITpeICTaBIIsieT
cobor1 orrpeerieHHYI0 pedrIeKCuIo, «KTO
KOTO IlepeurpaeT», «3TO He IIPOCTO MH-
crpykuym». O. B. Yestblmesa KoHCTaTUPO-
BaJla HaJI4uye CJIOXKHOCTEVI TPV IOATOTOB-
Ke Hay4HBIX Ty OJIMKaIIViL, TIOCBAIIEHHBIX
TaKTUKe CJIe[ICTBEHHBIX JIeVICTBUI, I10-
CKOJTBKY TTPAKTMYeCKV HEBO3MOXXHO Hawl-
TV SMIVPUYECKUT MaTepuasl 110 MCIIOIIb-
30BaHMIO TaKTMUECKMX peKOMeHallu, TaK
KaK B ITPOTOKOJIax CJIeICTBEHHBIX AeVICTBU
He OTpakaroTcs TaKTudecKue npreMsl. a,
KOHEYHO, eCTh JIMYHBIV OIIBLIT MCCiIeioBaTe-
JIs1, HO OOBIYHO OH BecbMa orpaHmdeH. Ha
B30y O. B. YesnblmeBort, ymMecTHO MCTIONb-
30BaTh PV IIPOBeIeHNN TaKMX VCCIIe0Ba-
HVV 9KCIIepUMEHTAIbHYTO 0asy (Tesvic mpo-
VWUTIOCTPUPOBaH IIPUMePOM ArccepTaliim
JIOKJIa/TUMKa). B 3aKiIroueHmne orMedeHo,
4TO BOCTpeOOBaHO MaccoBOe Ipeodpa3oBa-

HIIe COBpeMeHHBIX Hay4YHBIX pa3paboTok
B yI00HBIe, IOHATHBIE y4eOHO-TIpaKTIde-
CKMe 110co0usl, aipecoBaHHbIe 1 yUeHBIM, 1
CTy[IeHTaM, U IIpaKTU4IeCcKM pabOTHMKaM.

3amecturerb gupekropa CaHkT-Iletep-
Oyprckoro nvenm B. b. bobkosa drummana
Poccurickon TaMoXXeHHOI aKaIleMMUn T0K-
TOP TeXHWYECKNX HayK, [JOLIeHT, MarvcTp
ropucnpynentym [1. H. Adonun npencra-
BWI JOKJIa[Ibl Ha TeMbl «lIcriosib3oBaHMe
BO3MOXXHOCTeVI ICKYCCTBEHHOTO VIHTeJIeK-
Ta PV BEIOOpEe TaKTUKM pacciIefoBaHMs
HpecTyIUIeHUII B cdepe TaMOKeHHOTO Jiela
¢ yueToM Hacseud npodeccopa V. E. bel-
X0BCcKOro» u «KpuMmnanucruueckue
acIeKThI IIpVIMeHeHVs] MHCIIeKIIMOHHO-10-
CMOTPOBBIX KOMIUIEKCOB IIPY TaMOXKeH-
HOM KOHTpoJie». B IilepBoM BBICTYIUIEHUM
IIPO3BYyYasio, YTO OBICTpas CMeHa TeXHO-
JIOTVYeCKMX yKJIaJl0B, MMPOBOV ITpOrpecc
3JIEKTPOHVIKY, MMKPO3JIEKTPOHUKN ecTe-
CTBEHHBIM 00pa3oM OIpeesIIioT YCIIOXKHe-
HMe KaK caMVX OOBeKTOB IIPeCcTyIUIeHUI B
cepe TaMOXXEHHOTO Jlela, TaK U yCIIOBUIA
VIX COBepIIIeHsI, 00y CIIOBIMBas He0OX0-
JVIMOCTB ITPYIMEHEeHWsI COOTBeTCTBYFOIIVIX
aJleKBaTHBIX YPOBHIO YIPO3 TeXHOJIOT VA,
JIArOIIVIX BO3MOXKHOCTb peaJI30BaTh CTaB-
IIVe KJIacCYecKMIM MeTObI VI CpeJICTBa
pacciiesioBaHVIA IIPeCTYIUIEHW I, OCHOBBI
KOTOPBIX OBUIN 3aJI05KeHBI ITIPodeccopoM
W. E. berxosckmm. I1. H. Adonmn otmeTin
ocoboe 3HadeHIe BbIOOpa M MCIOJIb30Ba-
HISL TEXHUYECKVX CPeJICTB BbISBIIeHNS U
dpuKcanmm cj1eoB TaMOXXeHHBIX ITPecTy-
IUIEHUT, a TaK)Ke TeXHOJIOT M MHTeJUIeK-
TyaJIbHOVI 00paboTku nHdopmanmm. [1o-
KJTaJTuMKOM 00OCHOBaHa HeOOXOIMMOCTh
BHe[IpeHMs B [IeATeJIbHOCTh IO pasyierie-
HWV, OCYIIeCTBIISIONIVIX BbIsBIIEHIe 11 pac-
CJIeJoBaHVIe TaAMOXXEHHBIX IIPEeCTYIUIEHT,
VIHTeJUIeKTYyaIbHbIX MHPOPMaIIMOHHBIX
TeXHOJIOTUVI; HaIJISIHO ITPOeMOHCTPU-
poBaH apceHasI TeXHUYeCKMX CpeJICTB Ta-
MO>X€HHOI'O KOHTPOJIsI, HepCIeKTVBHbIe
TeXHOJIOTUM; B KaueCcTBe HallpaBJIeHWs
HOBBIIIeHNs 9P PEKTUBHOCTI IPOTUBO-
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IeVICTBYISL TAMOKeHHBIM IIPeCTyIUIeHSIM
paccMOTpeHBI aJITOPUTMBI aHa/IV3a TEKCTO-
BOT'O KOHTEHTa.

Bo Bropom poxiane I1. H. AdponnH oT-
MeTWJI, YTO pa3BUTVIe TeXHOJIOI M PeHT-
FeHOBCKOI'0 CKaHVPOBaHMS 0OBEKTOB B
VHTepecax OCyIIeCcTB/IeHIs TAMOXXeHHOIO
KOHTPOJIS SIBJISIeTCS KIII0YeBbIM HallpaBs-
JIeHVeM IOBbIIeHMUs 3P PeKTUBHOCTI
JeaTeJIbHOCT TaMOXXeHHBIX OpTaHOB.
ABTOpCKMe pa3pabOTKV OpVeHTPOBaHbI
Ha IIpVMeHeHVIe MHCIIEKIIVMOHHO-I0CMO-
TpoBbIX KoMIUIekcoB (VMIK) pasmmanbix
Tnmos. OTMedeHo, 4To (popMMpoOBaHIe Me-
TO0JIOTTYECKOTO 1 MEeTOIUecKoro Oasvica
pacro3HaBaHMs 00pa3oB, POPMUPYEMBIX C
riomoipio MJIK m3006paxenni, BecbMa ak-
TyasibHO. [IpogeMoHCTprpOBaHbI peHTTe-
HOBCKe M300pakeH s C MCIIOJIb30BaHVEM
CKPBITOrO CKaHVpOBaHMs. B 3axIoueHne
ObUTI cpOpPMYIIMPOBaHBI 3a7laul TIOBBIIIIe-
HMs1 9P PEKTUBHOCTY IPVIMEHeH WS JaHHO-
ro obopymoBaHMsL.

Crapmuni skcrrept 11 oTaena (KoM-
IBIOTEPHBIX, PAAMOTEXHYIECKNX, (POTO-
Y BUEOTEeXHMYECKMX dKCIepTNn3) DKC-
HePTHO-KPUMMHAIMCTUYECKOTO IeHTpa
I'Y MB/1, Poccuu 1o r. CaskT-IletepOyp-
ry n Jlerunrpaznckon obnactu 2. C. Ily-
MaH3 B cBoeM BoeicTymuieHnn «CymebHas
KOMIIBIOTepHas SKCIepPTU3a» OTMETIIIA
aKTyaJIbHOCTB JJAaHHOTO HaITpaBJIeHs VC-
CJIe[IOBaHW, IeTePMUHVPOBaHHYIO ITOBCe-
MeCTHOCTBIO TajkeToB. OOpaTiia BHUMa-
HIe cIyIlaTesier Ha HOpMaTUBHYIO Oa3y
VI IPVIHIIUIIB SKCIIEPTHBIX VICCIIeOBAaHU
manHoro Buaa. Hassasta o0beKkTHI cyaeo-
HOVI KOMIIBIOTEPHOI 3KCIIEPTU3bI, B TOM
ypcite Takue, Kak bITJTA. Pacckasaia o co-
BpeMeHHBIX BO3MOXXHOCTSIX Cy/1e0HOVI KOM-
HBIOTepHOV KcHepTusbl. K umcrty ommbok
P Ha3Ha4YeHMM SKCIIePTU3bI JOKIaTUMK
OTHecCJIa: OOV XapaKTep BOIIPOCOB; Ha-
IIpaBJIeHNe Ha 9KCIIepTH3y OObEeKTOB, He
cofep Kalllyx MMeIOIIyIo 3HaueHue I
YTOJIOBHOTO [eia MHPOPMAaIINIO; HEKOP-
PeKTHbIe BOIIPOCHI B OTHOIIIEHWY 00beKTOB
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oIpeJieJIeHHOr O TUIla; II0CTaHOBKY BOIIPO-
COB ITPaBOBOT0, CIIPAaBOYHOTI'O XapaKTepa, a
TaKXXe BOIIPOCOB, He OTHOCAIIMXCS K KOM-
IIeTeHIMY KCIepTa. JJOKITaumK aKIieHT-
poBajia BHMMaHVe Y4aCTHUKOB MepOIpsi-
TIS Ha OCOOEHHOCTSIX YIIaKOBKV OOBEKTOB,
HaITpaBJIgeMbIX Ha Cy/1e0HO-KOMITbIOTep-
HYIO 3KCIIePTMU3Y, a TaK)Ke 00OCHOBaJIa
HeoOXOIMMOCTb OCMOTpa 0OBEKTOB Iepe]t
HaIlpaB/IeHMeM VX Ha 3KCIIepTHOe Vccile-
IIOBaHMe.

Crapmmi Hay4HBIVI COTPYAHVK Hayd-
HO-MCCIIeI0BATEILCKOTO OTae1a MOCKOB-
ckomt akagemmy CIIenCcTBeHHOTO KOMUTEeTa
Poccurickont @epeparm nmenu A. . Cy-
xapeBa KaHIMUIAT I0PUINYEeCKMX HayK, 10-
nent C. B. Bajyios mpencrasi1 mokiaza Ha
TeMy «DyHKINUN cIleoBaTe/Ie-KpMIHa-
JIVICTOB B MOJIEJISIX T10JTyYeH sl CBeJIeHU 13
MHQOPMaLIIOHHBIX CHCTEM». ABTOP CO00-
LIV, 9TO MH(AOPMAIIMOHHBIE CICTEMBI He
yKa3aHbl 3aKOHO[aTejIeM KaK MCTOUYHUK
CBeJIeHW [1I YTOJIOBHOT'O CYyIOIIpOU3-
BOZICTBA. BMecTe ¢ TeM 00BpeM MHPOpMa-
VU B 3TUX CUCTeMaX HeyKJIOHHO pacTeT.
EcrecTBeHHO, BCTaeT BOIIPOC, KaK MCIIOJIb-
30BaTh 3Ty MH@opMauyio. CieIcTBeHHbIN
xomuteT Poccurickon deneparnmmt I1ocTo-
SIHHO pacIIvpsieT HarpasiieHsl, POpMBI 1
METOJIbI B3aVIMOIEVICTBIIS C OIlepaTOpaMm
MH@POPMAIIMOHHBIX CUCTEM, B KOTOPBIX
OHV HaKaIUIMBAIOT 11 0OpabaThIBaIOT CBe-
IleHVIs, IOTeHIMaIbHO BOCTpeOoBaHHbBIE B
yTOJIOBHOM cyorponssozcTse. CriemoBaTe-
JIVL MOT'YT IIOJIyYUTh MH(OPMaIIO 13 1H-
¢opMalIOHHBIX CHICTEM HEIIOCPEeICTBEHHO
Y OIIOCpeIOBaHHO (depes ciiefoBaTesler,
Jl03HaBaTeJIeVl, CIIelMaJICTOB, IIpefcTa-
BUTeJIEV OIlepaTOPOB MHAPOPMAIIVIOHHBIX
cucteM 1 f1p.). Ilo mpaBoBoMy OCHOBaHMIO
JIOKJIaTYMK BBIOEeIVII CJIeAyIoIyie BUIbI
MoiesIeVl IoJTyYeH s cJlefloBaTesIsIMI CBe-
IIeHU 13 MHAPOPMaLMIOHHBIX CHCTEM —
YTOJIOBHO-IIpOIlecCyaIbHbIe 1 [IOTOBOPHBIE;
IO CTelleHU YIOpsAgOYeHHOCTU — IleH-
TpaJI30BaHHBIE U JIeIIeHTPaIM30BaHHBIE;
10 BUY TeXHOJIOTUM Iepefadu 3aIpo-
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ca ¥ IIOJIy4eHMsl OTBeTa — apXaudHble,
TpaJVIIVIOHHbIe, BBICOKOTeXHOJIOIMUHbIe
¥ KoMOMHMpoBaHHbIe. [To ypoBHSIM BBI-
IIOJIHEeHMs BO3JIOKeHHBIe Ha cjlefioBaTe-
JIeVI-KPVIMUHAaJIVCTOB TUIIOBbIe (PyHKIIN
B HOPMaTMBHBIX U peaybHbIX MOJIesIaX
HOJTyYeHMs cJIefIoBaTeIsIMV CBeIeHW 13
VHMOPMAaIIVMOHHBIX CHCTeM II0/Ipasiesie-
HBI Ha peaji3yeMble Ha defiepalbHOM 1
pervoHabHOM ypoBHsX. [To mpaBoBbIM Oc-
HOBaHWMSIM Bce peal3yeMble cilefloBaTerIs-
MU-KpUMMHaIMCTaMy PyHKIVN IO pasyie-
JIeHbI Ha BBIIIOJIHsAeMble: 1) B COOTBeTCTBUM
C OpraHM3alVIOHHO-PacIIOPSAUTe IbHBIMU
akTamu CrreficTBeHHOro KommreTa Poccum
VIV HOJpas/iesIeHNN ero [eHTPaIbHOTO
amnrapara; 2) B COOTBeTCTBUM C OpraHu-
3allVIOHHO-PacIopsAUTeSIbHBIMY aKTaMu
pyKoOBOAMTeIIe CJIeJICTBeHHBIX OpPraHOB
CrrepcTBeHHOTO KOoMmTeTa Poccni 110 pe-
T'MOHY; 3) B COOTBETCTBUM C IOTOBOPaAMU
(cornameHnsaMM) 06 MHPOPMAIIMIOHHOM
B3aMIMOJIEVICTBUM 11 OOMeHe MHPOopMaIn-
eVl B 3JIeKTPOHHOM Bujie C ollepaTopaMu
VHAOPMaLIOHHBIX CHCTEM.

ITpokypop oTaesia 110 HaJ30pPy 3a WC-
HoIHeHVeM defiepajIbHOrO 3aKOHO/IaTe Ib-
CTBa, 3a OIlepPaTVBHO-Pa3bICKHOV U IIPOIlec-
CyaJIbHOW [1e4TeJIbHOCTBIO yITpaB/IeHs
l'enepanbHOM IpOKypaTypbl Poccuvickon
Denepanu 1o Ceepo-3anagHomy derte-
pasibHOMY OKpyTry A. B. Pe31iios BeIcTymIIII
¢ pokitazgoM «PoTocheMKa IpY IIPOU3BOI-
CTBe CJIe[ICTBEHHOTIO JIeVICTBIS: BOIIPOCHI
MPaKTUYeCKOro IIprMeHeHs». [loxIamun-
KOM IIpoaHa/IM31poBaHa IIpaBoIpVIMeHN-
TeJIbHas IIpaKTKa doTodmKcarmm xoaa
VI pe3yJIbTaTOB CJIeICTBeHHBIX [1eVICTBUIAL.
YxaszaHbl MHOTOUMCIIEHHbIE OIIVOKM, H0-
Iyckaemsle Ipu poTodpmkcamm (Irpoze-
MOHCTPUPOBAH WUIIOCTPATUBHBIVI MaTe-
pua). [IpuBeneHHble 1OBObBI HO3BOIVIIN
JIOKJIaJUMKY C/lesIaTh BBIBOJ], O TOM, UTO Y
cJlefloBaTesIeVl OTCYTCTBYeT eMHOoO0OpasHoe
MOHMMaHVe HopsiaKa IPOU3BOCTBA CIIefl-
CTBEHHBIX JIEVICTBUVI O€3 IIPMBIIeYeHs T10-
HATBIX, a TaKKe TpeOoBaHMM K IIPOTOKOJIaM

STUX CJIEICTBEHHBIX JEeVICTBUN VI IPIJIOXKe-
HUM K HUM. ABTOp II0jIaraeT, 4To HayKe
KPVIMMHAIVCTVIKe CJleflyeT oOpaTuTh BHU-
MaHVe Ha pa3paboTKy TaKTI4YecKMX IIpue-
MOB poTodMKcalM Xo1a U pe3yIbTaTOB
CJIE[ICTBEHHBIX JEeVICTBUIIL.

Crapmui nperniofaBaTeslb Kadeapel
yrOJIOBHOTO IIpaBa 1 Ipoiecca ToiabsaT-
TUHCKOT'O T'OCyJJapCTBEHHOTO yHUBep-
cuteta E. A. T'ambapoBa nmocsaTm1a CBOE
BBICTYIUIeHVEe KPUMMUHAIUCTUYECKUM
acrieKTaM VCIIOJIb30BaHMA MHPOPMaLNI
13 COLIMAJIBHBIX CeTel B COLIMAJIbHOWM VH-
KeHepun. ABTOp KOHCTaTMpoOBasla OT-
CyTCTBUe [OJDKHOV CTelleHV Hay4HOW
paspaboTaHHOCTV IIpO0IEM COLAIBHO
nmxeHepun. E. A. 'ambGaposa obpaTmiia
BHVMaHe Y4aCTHMKOB Hay4HOI'O Mepo-
MIPUATHS, YTO B HACTOsIIee BpeMs MHAOP-
Mar1ius B 00J1acTV COLAJIbHON VEDKEHEePU
IIOCTyITHa BecbMa IIMPOKOMY KPyTy JIVII.
B xome BbICcTyIUIEHMS IIpoaHaIM3MPOBa-
HBI OCHOBHBIE IIPVI€MBI COLMAIBHOM VH-
JKeHepuu: co3flaHne 4YyBCTBa CPOYHOCTY;
VUUTIO3MSI aBTOPUTeTa; MaHUITYJISALN Ha
SMOILIMX; COLIMaJIbHBIE JOKa3aTeJIbCTBa;
cos[laHVe TOBePUTEeIbHbIX OTHOILIEHWVI;
MaHUITYJISIUU Yepe3 dKCKII03MBHOCTD;
CHATVIE OTBETCTBEHHOCTI; MaHUIITYJISALINN
Ha 4eJI0BeuecKOV KaIHOCTM; MCIIOJIb30Ba-
HIe JejIoBe4YecKOoll HEBHMMATEeIbHOCTH.
Yneneno BHMMaHMe 3TariaM X13HEHHOIO
LMKJIa COLMAaIbHOVI MHXKeHepun: 13yde-
HIe, KOHTaKT, BeJIeHle U BbIXO/I. ABTOPOM
KOHCTaTMPOBaHa HEOOXOIMMOCTD IIPOCBe-
TUTEJICKOVI PabOTBhI, ITOBBIIIIEHNS] Y POBHS
obpasoBaHMs HacelleHs B cdepe Knbep-
Oe3omacHOCTM.

Ho1ieHT Kadeapbl KpUMMUHAIVICTUKN
Boponexxckoro rocygapcTBeHHOTO YHU-
BepcuTeTa KaHaWAaT IOPUANIecKX HaykK,
morieHT M. B. 'opckmit ocBeTv1 mpo0sieMbl
«I10J1€BOVI KPVUMMHAIVICTUKI» Ha COBpe-
MeHHOM 3Talle, OIIVOKM IIpu OOHapyXe-
HUV VI U3BATUM CJIe[IOB NPeCcTyIUIeHU,
a TakXXe IPWY BBIIIOJIHEHUM JTOIIOJITHM-
TeJIbHOV (PMKCcalMM XOfa U pe3yJIbTaToB
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aJIencTBeHHbIX nevctBun. OTMeTnsI He-
00XOAMIMOCTE Pa3BUTHMA BO3MOXXHOCTE
VicCIIeJOBaHMs CJIe[IOB Ha MecTe ITPOVICIIIe-
CTBM M 3aKOHOJIaTeJIbHOTO 3aKpeIuleHus
3TVIX BO3MOKHOCTEVL.

OTMeTHnM, UTO OCBellleHHOe B CTaThbe
MepOoIpUsTHE SIBJIsIeTCs IePBbIM II0CBSI-
IIIeHHBIM I001JIel0 BeIyIMX yueHbIx VIH-
CTUTYTa ¥ OTKPBIBaeT LIVKII ITOAOOHBIX
Hay4dHbIX coobrTu. VII Kprmunancri-
veckut popym Oymet nocsaiieH 100-i1e-

TUIO CO IIHS POXKIAEHNS OTHOTO M3 IIePBBIX
npenojasaresiert VIHCTUTyTa, ydacTHMKa
Benmkont OteuecTBeHHOVI BOVIHBL, JOKTOPa
opuadecknit Hayk, mpodeccopa I'. A. T'y-
croBa. OOpaitaeM BHUMaHMe YUTaTesIel,
YTO C TeKCTaMM JI0KJIaI0B U BBICTYIUIEHWI
MOXXHO OyJIeT 03HaKOMUTbCS B COOpHMKe
MaTepuasioB I1o mToraM pabotsl KprmMunHa-
JIMCTUYECKOro popyma, pasMelleHHOM Ha
caurre VIHcTuTyTa.

Ungpopmayua 06 abmope
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OB30P III BCEPOCCUMUCKOV HAYUYHO-IIPAKTUMUYECKOU
KOH®EPEHIINY «YTOJIOBHBIVI IIPOLIECC:
OT MCTOKOB K COBPEMEHHOCTW»

Hwukomnan Banearnaosnu KYJIVIKY, Omutpmit AHatosiseBnd CbIYEB?
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Annomayusa. B craTbe mperictasiien 063op Il Bcepoccuvickoit HayuHO-IIpaKTiUecKoi KoHde-
peHIMM «YTOJIOBHBIV ITPOLIECC: OT UCTOKOB K COBPEMEHHOCTW». VI3/I0)KeHBI OCHOBHBIE ITOJIOXKEHVI
TOKJIa[IOB BeAYIIVX YUeHBIX, BRICTYIIMBIIVX Ha KOH(epeHIIN.

KatoueBvie ca0Ba: yroynoBHBIV IIpoliecc, HayYHO-IIpaKTdecKas KOHMepeHIys, 1CCIIel0BaHs

Haa yumupobanua: Kymvx H. B., Ceraes [1. A. O630p III Bcepoccuiickon HaydHO-ITpaKTITye-

CKOVI KOH(pepeHIINM «YTOJIOBHBIN IIPOIIeCcC: OT MICTOKOB K COBpeMeHHOCTV» // Kpumunamctb.
2024. Ne 4 (49). C. 151 —159.

Review article

REVIEW OF THE III ALL-RUSSIAN SCIENTIFIC
AND PRACTICAL CONFERENCE «CRIMINAL PROCEDURE:
FROM THE ORIGINS TO THE PRESENT»
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Abstract. The article presents a review of the III All-Russian scientific and practical conference
«Criminal procedure: from the origins to the present». The key points of the participant's pres-
entation are outlined.

Keywords: criminal proceedings, scientific and practical conference, research
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B Cankrt-IleTepOyprckom ropuamde- —Ta Ipokypartypsl Poccurickont Denmeparivm
cKoM MHcTuTyTe (prwmaiie) YHuBepcute- 25 cenTsa0Ops 2024 ropa cocrosuiack 111 Bee-
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poccurickas HayqHO-TIpaKTrIecKast KoHde-
peH1Ms «YTOJIOBHBIV IIPOIIeCC: OT MCTOKOB
K coBpeMeHHOCTV». OHa ObIa ITOCBsIIeHa
VICCIIeIOBaHMIO IIPOKOTO CIIeKTpa BOIIPO-
COB 1 ITpO0JIeEM YTOJIOBHO-IIPOLIecCcyaIbHOM
cdepsl, CBA3aHHO C MOJIepKaHeM rocy-
JapCTBEHHOI'O OOBMHEHMS.

B paboTe koHdepeHIIVV TPUHAIN yYa-
CTVe IIpaKTHUJYecKyie pabOTHUKM OpraHOB
IIPOKYpaTyphl, WileHbl CYIeICKOT0 cO00-
111eCTBa, ITpe/iCTaBUTeIIN BeAyINX I0pu-
avdecknx By30B Poccum: VIHcTUTYTa rocy-
JapcTsa 1 ITpasa Poccurickon akageMun
HayK, MOCKOBCKOIO TrocyapCcTBeHHOTO
yHuBepcureTra MMmenu M. B. Jlomonocosa,
Cankr-IleTepOyprckoro rocygapcrseH-
HOTO yHUBepcureTa, basrrurickoro dere-
pasbHOro yHUBepcuTera menn V. Kanra,
BopoHexxcKoro rocyjapcTBeHHOIO YHUBEp-
cureTa, MOCKOBCKOTO rOCy/1apCTBEHHOI'O
IOPUANYECKOT0 YHUBepCUTeTa MMeHU
O. E. Kyradpuna (MI'TOA), Cesepo-3a-
najHoro dwimaia Poccuiickoro rocymap-
CTBEHHOI'O YHMBepCuUTeTa IIPaBoCy/ s
(r. CarkTr-ITeTepOypr); MockoBckot aka-
nemuu CireficTBeHHOro KomureTa Poccmii-
ckom @enepanum mmenn A. 5I. Cyxapesa;
CaskT-IleTepOyprckoro BoeHHOTrO opieHa
’KyKoBa MHCTUTyTa BOVICK HallVIOHAJILHOVL
reapaum Poccurickon @eneparnym, Bocrou-
HO-Cubupckoro nacturyTa MBJI Poccyn 1
APYTUX OPTaHOB M OpraHu3allui, a TaKkxke
rpodeccopcKko-TIperiofaBaTesIbCKI COCTaB
dwimasnos YHuBepcuTeTa IpOKypaTy phbl
Poccuiickon depepariny, acoupaHThl, CITy-
maTes daxyJsibTeTa MpodeccroHaIbHOM
IIeperiofIrOTOBKM U TIOBBIIIeH s KBaJIidu-
Karyu VHcTuTyTA.

B xore Hay4yHO-ITpaKTH4YecKoi KoHde-
peHLVM ObIIN IIpeicTaB/IeHbl JOKIIa/Ibl,
IOCBsIIeHHbIe aKTyaIbHbIM BOIIpocaM
rojyiepKaHus ToCcyJapCTBeHHOIO 00BI-
HeHVs 1 PYHKIMOHMPOBaHMS IPOKypopa
B YTOJIOBHOM CYZIOITPOM3BOJICTBE, B KOTO-
PBIX IIpeIIpUHSTa IIONBITKA OIIpeIe/INTh
Iy TV JaJIbHeVIIIIero U3yueHns 1 pasBUTus
3TOV BaXKHOVI 00J1aCTH, a TaKXKe CITOCOObI
COBepIIIeHCTBOBaHMS yrOJIOBHO-IIPOIiec-

Kpnmmnaaavcrb. 2024. No 4 (49)

CyaJIbHOT'O 3aKOHOJIaTe/IbCTBa M MPaKTUKN
ero IpyMeHeHMsl.

YuactHuKM KoHepeHIMM ¢ OOIBIITM
VIHTEpPeCoM U yBJledeHreM OOCYIVIIN IIperl-
JIO’KE€HHBIe MIel 1 [JOTOBOPIJIVCH ITPOJI0JI-
KVTB Hay4YHBIe MCCIIeJIOBaHNM, YTOObI KakK
MOJXKHO CKOpee HamTH pelileHne 00o3Ha-
YeHHBIX ITPOOIIeM.

Oco0bITt MHTEpeC BBI3BAIN ITOKITaIbI
V3BECTHBIX YYeHBIX-IIPOIlleccyaancToB
H. A. Janunoson, JI. B. beprosckoro,
C. b. Poccunckoro, H. I'l. Kupwiosor,
H. A. Haserposomn, IO. b. Camorniosorn,
C. B. Crpaxosoiu1, E. B. Cunopenko,
O. IO. BatyTnHom, cienyaincToB-IIpak-
tukos I'. K. )Kykosa, C. A. CamosieToBa,
A. C. Cyxonosnosa, C. B. fIkymiesoit u 11p.
[Inpoxo ObUTa IIpezcTaBIeHa MOJIOAEXKHAS
CeKIIVs KOH(epeHIIN, B paboTe KOTOPOTI
HNPVHSJIN y4YacTyie aCPaHThI U CTYAeHTHI
PasIMUHBIX BY30B.

3aBeqyromias Kadeapor yrojgioBHOTO
rporiecca v KpummHaucTrky Caukr-Ile-
TepOYPICKOro IOPUANYIECKOro MHCTUTYTa
(dwmasa) YHUBEpCcUTeTa IIPOKYpPaTy Phl
Poccuickon @enepanyy KaHAUOIAT OPU-
nudeckmux Hayk, goneHt E. b. Ceposa,
OTKpBIBasi paboTy KOHdepeHIInM, IIO0/-
UepKHYJIa BaXXHOCTh KOMILJIEKCHOTI'O ITO/I-
XO7a IIPY MCCIIeHOBaHMM IIpo0bieM mof-
Iep>KaHVs TOCyIapCTBEHHOTO OOBMHEH IS
VI BeIpaswla HaJleX]ly, 4YTO BbICKa3aHHbIe
y4dacTHUKaMV KOHepeHIIN IpeIoxKe-
HV HamIyT CBOe OTpakeHne Kak B 3aK0-
HOTBOPYECKOV AesITeJIbHOCTY, TaK 1 B IIpa-
BOIIPVIMEHUTEJILHOM cdepe.

C mieHapHBIM JIOKJIa/IOM Ha TeMy: «Pas3-
MBIIIUIEHNS Y ,, IlapaJHOTrO Mogbe3aa” yro-
JIOBHOTO CYJIOIIPOM3BOJICTBa» Ha KOHe-
peHIM BBICTyIIMIIa ITpodpeccop Kadpeapel
YTOJIOBHOIO ITpoIiecca ¥ KpUMUHAJIVCTH-
ku CaHKT-IIeTepOyprckoro opuamdecko-
ro mHcTuTyTa (pwinasna) YHuBepcuTeTa
npokyparypsl Poccurickon Pepepanivm
JIOKTOP IOpUANYeCcKX HaykK, Iipodeccop
H. A. TarwioBa. B moxiasme 6601 pezicras-
JIeH OHTOJIOTMYECKUI aHaJIN3 TaKOIr'o KITIO-
4eBOro, OCHOBOIIOJIAraoIero /I yTroJIoB-
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HOTO ITporiecca (peHOMeHa, KaK yTroJIOBHOe
meso. JlaHHOe cjIoBocoYeTaHVe B Pa3HbBIX
acrieKTax JOBOJIBHO YacCTO BCTPeYaeTCs B
YTOJIOBHO-ITPOLIeCCya/IbHOM 3aKOHe U SBJIs-
eTcs 6a30BBIM. BeIcTyIIaromymM 66U10 0co-
60 oTMeYeHO, YTO B yTOJIOBHOM ITpoliecce
BCe KJIFOUEeBbIe IIPOLIeCCyasTbHbIe PelIeHvIs
IIPMHVMAIOTCS Ha OCHOBe MaTepuasIioB yro-
JIOBHOTO JieJla VI HY OJTHO M3 HUX He MOXeT
OBITE IPUHSATO Oe3 OIIOPBI Ha MaTepPUaIbl
YTOJIOBHOTO JleJIa.

H. A. JTanwiosa mpoaHa/M3MpoBasia pe-
3yJIbTaThl aHKETUPOBAHs, IPOBEJIEHHOIO
cpenu obyuaromyixcd B VIHcTUTYTe ciryIa-
Tesient paKysIbTeTa IpodeccroHaIbHOM I1e-
PEIIOAITOTOBK M ITOBBIIIIEHVIS] KBIMPVIKa-
LIVIV, @ TaKXKe CTy[IeHTOB CTapIINX Ky PCOB.
Lestb aHKeTHMpOBaHMS 3aKJII0YaIach B TOM,
4TOOBI BBISICHUTB, KaK O0ydJaroIecs I1o-
HIMMAIOT CYyTh YTOJIOBHOTO fejla U KaKue
€r0 OCHOBHBIE XapaKTePUCTUKY CAUTAIOT
HanbosIee 3HAYVIMBIMIAL

ITpericTaBiieHHbIe aBTOPOM 0KJIa/1a BbI-
BOZIBI CBUIIETEIIBCTBYIOT O TOM, UTO aHKETVI-
pOBaHHBIE HEOJTHO3HAYHO BOCIIPVHMMAIOT
3TO sIBJIEHVIe, YTO IPUBOANT K pa3MbIBa-
HVIIO €ro KOHIIeIITyaJIbHOTO COflePIKaHs
VI aKIIeHTVMPOBAHWIO BHVMAHMS JIIITb Ha
HEKOTOPBIX acIleKTaX YTrOJIOBHOTO Jesia
(1100 KaK COBOKYITHOCTH COOTBETCTBYIO-
HIVIX MaTepuasIos, OO0 Kak ITporiecc pac-
CJIeIOBaHVI IPeCTYIUICHVIS).

ITpodeccop xadenprl KpuMMUHaIIN-
cTUKM MOCKOBCKOT'O TOCyJapCTBEHHOTO
yHuBepcurera nMmeHn M. B. JIomonocosa
JOKTOp IOpUANYecKNX Hayk, mpodeccop
J1. B. BepToBCcKuit B cBOeM BBICTYIUICHUN
«VlcKyccTBeHHBIE MHTEJUIEKTYyaJIbHbIe
CUCTeMBI 1 IIpo0JIeMbl OLIeHKM JT0Ka3a-
TEJIBCTB» 0003HAYWII II€PCIIEKTVBBI Pa3B-
TV YTOJIOBHOT'O CYIOIIPOM3BOZCTBA U TIOf-
XOJI0B K OIleHKe JI0Ka3aTeJIbCTB, KOTOpble
CBSI3aHBI C HAyYHO-TEXHITIECKOVI PEBOJIIO-
LIVieTl VI pa3sBUTIEM BBICOKMX TeXHOJIOTTA.
Ocoboe BHMMaHMe M ObUIO OOpaleHO
Ha TeXHIYecKrie TPYAHOCTH, CBI3aHHbIe
C aBTOMaTHM3alyen 1 rocsieayomen 1md-
poBM3alMen mpoliecca OleHKN JT0Kas3a-

TeJIbCTB. B 4acTHOCTM, BBICTyHAIONIN
OTMETWJI, UTO I TOTO, YTOOBI MaIlIviHa
MOIJIa IPOAHAIV3MPOBATH COOTBETCTBYIO-
1Ie JaHHbIe, X HeoOXoamMo mpeobpa-
30BaTh B «MalllMHOYMUTaeMbIVI» popmMar,
a pe3ysIbTaT 00pabOTKM — B «UeJIOBEKOUM-
TaeMbIVi». B cBoeM BBICTyIIIEHMM TTpOdec-
cop JI. B. BepToBckmit moiuepKHyII, U4TO B
IIpoIIeccaXx, CBSI3aHHBIX C VICIIOIb30BaHVEM
VICKyCCTBEHHOI'O MHTeJIUIeKTa, KIIIoueBast
POJIb JOJDKHA IIPUHAAIeXaTh YeI0BeKY.
YestoBek [10JDKeH KOHTPOJIMPOBATh paboTy
MaIlHBI B paMKax YTOJIOBHOTO CYAOIIPO-
m3BozcTBa. Ecyii xxe marHa OyrieT mpu-
HIMAaTh PeIleHNsI BMeCTO YeJIoBeKa, TO y
IIOCJIETHETO JOJDKHA OBITh BO3MOXKHOCTD
OCIIOPWUTB 3TO pellleHe. MarriHa T07DKHa
IIPeIOCTaBJISATh BeCh JIOTVUECKIU ITy Th, I10
KOTOPOMY OHa IpUIIlIa K CBOVM BBIBO/IaM,
BKJIFOUAsI BCe PAcCy>K/IeHVIsI Ha OCHOBE IIpe-
IIOCTaBJIEHHOV MH(POPMAIIUI. DTOT IyTh
IIOJDKEeH OBITh ITOHSTEH W IOCTYIIeH IS
KOHTPOJISL CO CTOPOHBI YeJIoBeKa.

B cBeTe cTpeMuTeIBHOTO Pa3BUTA TEX-
HOJIOTMVI ICKYyCCTBEHHOTO MHTeJIJIeKTa 1 VX
aKTVIBHOTO BHEJIPEHVISI B YTOJIOBHBIVI IIPO-
I1ecC JOKITaIuVK IIPeJIOKIII TeopeTmde-
CKYIO MOJIeJIb, OCHOBAaHHYIO Ha COYeTaHWN
dopMaTbHOTO 1 CBOOOIHOIO ITOIXOI0B K
OIleHKe JJoKa3aTesIbcTB. I1o ero MueHmIO,
B XOJle aHaJI3a KOHKPEeTHOTO YTOJIOBHO-
TO JIeJla MaIIVHHBIV aHaJIV3 MIMEFOIIIVIXCS
ITOKa3aTeJIbCTB IIPeIOCTaBIsIeTCs KaK CTO-
poHe OOBMHEHVIs, TaK VI CTOPOHE 3aIlUTEL
I[TpencraBureri 06eVx CTOPOH OLIEHVBAIOT
3TU pe3yJIbTaThl, ONMpPasiCh Ha CBOM CO0-
CTBEeHHBIe ITpeJICTaB/Ie s Y BHIBOZIBL. 3aTeM
3TV OLIEHKM IIePeHaloTCs Cy/ibe, KOTOPBIVL,
M3y4mB 11X, POpMUPYyeT OKOHUIATETbHYIO
TIO3WIIVIO IO JIeJTy, pellaeT BOIIPOC O BU-
HOBHOCTY VIV HEBVIHOBHOCTVI JIVIIIA U, IIPU
HeoOXOIVIMOCTY, Ha3HavaeT eMy HaKasaHue.

B 3akiroueHme aBTOp OTMETWJI, UTO IIPO-
1ecc 1y posm3ay HabrpaeT 000pPOTHL,
7 BCEM, B TOM UWCJIe TOCYAapPCTBEHHBIM
opraHaM, IIpe/ICTaBIISIONINM MHTEPeChl
rocyzgapcTsa B cyze, HeoOXoOuMo OBITH
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TOTOBBIMM K paOOTe B HOBBIX YCJIIOBVSX M
10 HOBBIM IIPMHIIMIIAM.

I'11aBHBIN HAyYHBIN COTPYIHMK CEKTOPA
YTOJIOBHOTO IIpaBa, YTOJIOBHOIO IIpoIiecca
¥ KpuMuHOsIorum VIHcTuTyTa rocymap-
cTBa M Iipasa Poccuiickov akajeMni HayK
IOKTOP IOPpUANYECKMX HayK, IIpodeccop
C. b. Poccmucknum B cBoeM noxiiane «O0Bu-
HUTEeJIbHOE 3aKJII0OUeHe: MHVIMBIe U I101I-
JIVHHBIE TIpoIlecCyaIbHbIe CMBICIIBI» 00-
paTwI BHMMaHVe Ha YCIOBVS U ITOIXOMIBI,
KOTOpPBIe OBUIN VCIIOJIB30BaHBI MOJIOO
COBETCKOVI BJIACTBIO IIPVI CO3aHMV OCHOB
HOBOW yTosIoBHOM IocTuini. OH IIpoBer
HMapasulesIy ¢ CETOIHAIIHVIM JHeM, KOTaa
HaKOIUIeHHbIe 3HaHW IIBITAIOTCS afallTi-
poBaTh K HOBOVI PeasIbHOCTH, a BBIpado-
TaHHbIE TTOHATVS IPVIMEHSTh B I3MEHWB-
mmxcs ycrtosumsx. Ha B3mis moxitagumka,
COBeTCKas FOCTUIIVIS Havuasla pa3BUBaThCS
B CTOPOHY aJMVHVCTPATUBU3AIINI, YTO
3aKOHOMEPHO OTPa3vIOCh Ha HalVICAaHWN
YT OJIOBHO-IIPOLIeCCYaJIbHOTO KOzleKca, KO-
TOPBIVI IIPEBPATIIICS B OIOPOKpaTUUIECKYIO
VIHCTPYKIIMIO. AHaJIOTMYHBIE 3MEeHEeHS
IIPOV3OIIIN ¥ C TAKMM KITFOUEBBIM TTOHSI-
TreM, KaK OOBUMHMTEJILHOE 3aK/II0oUeHme,
KOTOpOe yTPaTWIO CBOV IIepBOHAYAIbHBIN
CMBICJI, BJIOYKEHHBIV B HEr'0 3aKOHOIaTeIeM
1o pesomory. OOBVMHUTEIIBHBIV aKT He
OBIIT BO3BpallleH I10CiIe PEBOJIIOLINN, 11 Te
CMBICITBI, KOTOPBIe BKJIa/IbIBAJIV B HETO J10-
PEeBOJIIOLIVIOHHBIE IOPYUCTHI, OBUIN yTpade-
HbL. [Tpokypop neper HarpasjIeHMEeM fel1a
B CY7I COCTaBJIsUT OOBMHMTEIILHBIV aKT VI HeC
3a Hero IIOJIHYIO OTBETCTBEHHOCTBb. DTOT
IOKYMEHT He OBIJI IIPOCTO KOIIMEN MTO-
TOBOTO IIOCTAHOBJIEHNS O IIPVBJIEUEHUN
JIMlla B KauecTBe 00BMHseMoro. Ero cMblcin
ObU1 MHBIM. K coXXasieHVI0, COBpeMeHHOoe
OOBMHMTEIbHOE 3aK/IIOUeHVIe TIOTePSIIO
CBOIO VICTMHHYIO CYIITHOCTE. B 3aBepiieHme
cBoero BbIcTyIUTeHs podpeccop C. b. Poc-
CVMHCKMV KOHCTaTMPOBaJI, YTO HEOOXOIVMBI
HOBBIe ITOAXOIBI K POPMUPOBAHIIO 00B-
HWUTEJILHOIO 3aKJIIOYeHNSs, ISMeHeH s B 3a-
KOHOJIATeJILCTBE VI IIPaBOIIPVIMEHNTEIIbHO
IIpaKTHKe, KOTOPBIE TIO3BOJIAT ITOBBICUTD
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3 PeKTUBHOCTD AeATeIbHOCTH IIPOKYpO-
pa B cyze.

BricTyruienne mpodeccopa kadenpsl
YTOJIOBHOTO IIpoliecca ¥ KpUMWHAIVICTUKIA
CaHkT-IleTepOyprckoro rocyapcTBeHHO-
rO YHUBEpCUTeTa TOKTOPa I0PUANIEeCKIX
HayK, mpodeccopa H. Il. Kupwuioson
OBUIO MOCBSAIIEHO YUaCTIIO TOCyIapCTBEeH-
HOTO OOBMHITEJIS B YIIPOIIEHHBIX hopMax
YTOJIOBHOTO CyJIOIIPOM3BOJICTBA, KOTOPBIE
TpeOYIOT OT y4acTBYIOIIEro B IIpoliecce
IIPOKypOpa 0coOOro BHMMaHS.

B Hauase gokiama 6BUIO OTMeUYeHO,
YTO C MOMEHTa BO3HUKHOBEHWS B OTede-
CTBEHHOM YTOJIOBHOM IIpoIiecce JaHHOTO
VIHCTUTYTa HpoIielypa 0cO00ro mopsaKa
cynebHOro pa3dbupaTesibcTBa KakK B Hayd-
HOWI cpefie, TaK VI Cpey IpaBOIIpUMeHN-
TeJIeVl OIleHBaeTCs He BCeryla OTHO3HaYHO
v OoJIee TOrO — MHOTIA HOPOXKIIAeT IIpsi-
MO IIPOTVIBOIIOJIOXKHBIE TOUKM 3peHNs Ha
pas/I4YHbIe ee acIeKThl. [IMcKyccm Bo3-
HMKAaIOT KaK 110 MOBOY HeoOXOIMOCTI
CyIIleCTBOBaHVs TaKOVI (POPMBI yTOJIOBHOTO
CyIOIPOM3BOICTBA, TaK ¥ O HOPSIKE U yC-
JIOBUISIX ee peaTn3aliyiL.

B cBoem moxitame H. I1. Kupwiiosa
IIpuBesIa Psfl MPaKTUIeCKMX IIPUMepOB,
HaIJISTHO IIPOAeMOHCTPUPOBaB HEKOTO-
pEBIe IpobsIeMBl, C KOTOPBIMI CTaJIKMBAIOT-
Csl Ha IpaKTVKe IPOKYpPOPHI, ¥ HecoBep-
IIIEHCTBO ITPaBOBOV KOHCTPYKITNI JTaHHOTO
VHCTUTYTA.

[ToruepkHysIa, 9TO 1171 MMHUMM3aLIUN
IIpolieccyasjabHBIX PUCKOB, CBA3aHHBIX C
VICTIOJIb30BaHMeM 0CcO0O0To IopsiKa Cy-
mebHOro pa3dupaTesIbCcTBa, BaKHO yKe Ha
3Tare IpeBapUTEeILHOTO pacciieloBaHs
dopMUpoOBaTh ITO3UIINIO OTHOCUTEIBHO
BO3MOXKHOCTVI PaCCMOTPEeHMS Jlejia B TAaKOM
dopmate. D10 CBSI3aHO C HEOOXOIVIMOCTHIO
BBISICHEHUS BCeX 00CTOSTEITbCTB, KOTOPhIe
VIMeIOT 3HadeHVe 1711 0O beKTYBHOTO pac-
CMOTpeHVSI yTOJIOBHOTO J1eJ1a, IIPaBWIbHOM
KBa/IMUKAIIMY AesTHUS 1 HasHauYeHUs
CIIpaBeIMBOro HaKa3aHWs BUHOBHOMY.
ITocKoJIBKY pacCMOTpeHVe YTrOJIOBHOTO
7lejla B 0COOOM TOPsIIKe VI IIPUHSTHE Cy-
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IeOHOTO pellleHs TPV COTTIacyit OOBMHS-
eMOTO C IIpeTbsAB/IEHHBIM €My 0OBUHeHVeM
HEBO3MOXXHO TPV BO3paKeHWV CO CTOPOHBI
rocyjapCcTBeHHOIO OOBMHUTEIS, Ha HEM
He B MeHbIIIeV CTelIeHM JIEXKUT IPy3 OTBeT-
CTBEHHOCTM 3a IpaBWIbHOE paspelleHue
YTOJIOBHOTO JIeJIa, cOOJIIofieHme IIporiec-
CyaJIbHBIX ITpaB M TapaHTUV YYaCTHUKOB
yrOJIOBHOTO Cy/JOIIPOM3BO/ICTBA, YeM Ha
HpeJicejaTeIbCTBYIOIIEeM cy/ibe. B 3axitro-
uenue H. I1. KupwuioBa ormerwsia, 4To
KakK HaJ3uparolieMy IpoKypopy, TaK "
roCyapCTBEHHOMY OOBVMHUTEITIO CJIeyeT
YeTKO ITIOHVMATh CYTh M CMBICJI OCHOBaHUIA
HIpUIMeHeHNs TaKOTo MopsiKa Cy/1e0HOro
pasbupaTesibCcTBa, @ PaBHO IIPENSTCTBUN
IS er0 PVIMeHeHVs.

ITpodeccop xadenpsl KpUMMHAIINCTH-
K11 MOCKOBCKOI0O Tocy/JapCTBEHHOT'O I0pU-
nydeckoro yHusepcureTa nmenn O. E. Ky-
tacdpmnaa (MI'TOA) mokrop ropuanmydecKmnx
HayK, ftouieHT C. JI. Kucienko npeacrasmi
HoKJIazl Ha TeMy: «DopMupoBaHyie KOHIIeTI-
LUV MOYJIbHBIX KPVYMMHAJIMCTUYeCKMX
MeTOJIVK pacciie/IoBaHVs U IOJJIepKaHms
rocyJapCTBEHHOI'O OOBMHEHW KaK MHIIV-
KaTop COBepIIIeHCTBOBaHVS ITPaKTUKM Jesi-
TeJIbHOCTV OpraHOB yTOJIOBHOIO ITpecyIefio-
BaHIS B PaMKax 10CyIeOHOro 11 cy1e0HOoro
IPOM3BOICTBA I10 YTOJIOBHBIM JIeJIaM».

BeicTynaromumi, B 4acTHOCTYM, OTMETWI,
YTO IPUKIIJHOV IOTeHIIVasl KpYMWUHaIN-
CTUYeCKOVI HayKM JIaBHO BBIIIIeJI 3a IIperie-
JIBI HYXK]I TOCYIeOHOro IIpOU3BO/ICTBA, a ee
peKoMeHIaIy BOCTpeOOoBaHbI B paMKax
CymeOHOro 1ccIIefoBaHs JOKa3aTeIbCTB.
JlarHOe 00CTOSTENTLCTBO OCITYKIIIO OCHO-
BaHVIEM I1JIs ITIePCIIeKTUBHBIX pa3paboToK
B 0071aCTV TAaKTUUECKOTO VI METOATYECKOTO
obecrieueHNs AesITeIILHOCTY IIPOKYPOpa,
peam3yromIero OOBVHUTEIBHYIO ITO3VIIVIO
B cyzle. B cBoem foki1azie aBTOp mcciieioBal
HepCIIeKTUBbI POPMIUPOBaHNS B paMKax
KPVIMUHaJIMCTIYECKOV HayKV MOy JIbHBIX
KPVIMMHAJIMCTUYeCKIX MeTOIMK paccileio-
BaHWs M HOfJIepKaHs TOCyJapCTBEHHOTO
OOBVMHEHVIS U IIPeICTaBWI CBOIO TOUKY 3pe-
HIs Ha BO3MOXXHBIE BapMaHThI pa3BUTHS

TaKOTO HallpaBjleHNs B paMKaxX KpVIMMHa-
JIMICTUYeCcKOoM Teopui. beutn mpuBeneHbl
apryMeHTHI B IIOJIb3Yy IIperMyIiecTBa Mo-
AyJIBHOTO I10J1X0/1a B pOpMIUpPOBaHUN KPU-
MUHAIVCTUYECKOVI IesITeTbHOCTI

B nmoxnane «CynlecTseHHBIe Hapylile-
HVs YTOJIOBHO-IIPOIlecCyaIbHOrO 3aKOHa
KaK OCHOBaHWsI OTMEHBI Cy/1eOHBIX pellle-
HUJ B KacCallIOHHOM IIOpsAIKe» 3aBe/ly-
1olas Kadpeapon yroJIoBHOIO ITpoliecca,
KPVUMMHaJIVICTUKI U y4acTus IPOKypopa
B YTOJIOBHOM CyZ0Ipon3sBozcTse KpbeiMcko-
ro JOPUANYECKOro MHCTUTYTa (dprimaia)
YuuBepcurera nmpokypatypsbl Poccurickon
Depepanvivi KaHANUAAT OPUINUECKNX HayK,
nouent C. B. Crpaxosa npoanamsupoBa-
J1a Cy[1eOHYI0 MPaKTUKY IIPUHSITHS pellle-
HWVI CyIaMi [IEPBOVI, alleJUIALIVIOHHOW 1
KaccalMoOHHOV MHCTAHIIVII O IIpeKpairie-
HUV YTOJIOBHBIX JIeJI O IIPecTyIUIeHMsIX,
HpelyCMOTPeHHBIX 4. 3 cT. 264 YroyoBHO-
ro kogekca Poccurickon Pepepannm (1a-
nee — YK P®), B cBsA3YM ¢ IpuMMpeHneM
CTOPOH, a TakXe IIpaKTUKy BepxoBHoro
Cyna Poccuiickon desrepariyy 1o oTMe-
He He3aKOHHBIX, HeOOOCHOBaHHBIX, HEMO-
TUBVPOBAaHHBIX CYHeOHBIX peleHmi1 110
YTOJIOBHBIM JiejlaM JJaHHOVI KaTeropuu.
ABTOpPOM ITpe[JyIoKeHbl peKOMeHJallnm
HpOKypopaM, IPMHMMAIINM yJacTue
B Cydax IIepBOV U alleJUIAIIMOHHOV VIH-
CTaHIIMI, HallpaBJleHHble Ha (POpMUpPO-
BaHMe Cy1e0OHOVI MPAKTVKM IO IPUHSITUIO
peleHnit 0 IpeKpalleH! YTOJIOBHBIX el
O IIPeCTYIUIeHWSIX, IIPelyCMOTPeHHBIX 4. 3
cT. 264 YK PD, ocHoBaHHOM Ha TpeboBa-
HMSIX 3aKOHA, C y4eTOM IIPaBOBOVI IIO3UITNN
Koncrurynmonnoro Cyna Poccurickon
CDe)JepaLWM, TI0JIOKEHWUW IIOCTaHOBJIEHUN
Itenyma BepxosHoro Cyra Poccuvickor
Oepepanym.

HoneHT Kadenppl MPOKYypOPCKOro HaJl-
30pa 3a MCIIOJIHEeHVeM 3aKOHOB B OIlepaTyB-
HO-PO3BICKHOVI J1eSITeJIbHOCTV U yYacTs
IPOKypOpa B yTOJIOBHOM CYZIOIIPOM3BO/-
cTBe KazaHckoro oopuamniyeckoro MHCTH-
TyTa (dpwinasa) YHuBepcuTeTa IpOKypa-
Typbl Poccurickort Demepaniivi KaHAUAT
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opuandecknx Hayk M. @. Munrasnimosa
B CBOEM BBICTYIUIEHUW OCBeTWIIa BOIIPOC
0 BO3MOXXHOVI ITlepefrade poOOTM3MPOBaH-
HOVI IporpaMMe pyHKIIWM ITOJIJIepKaHs
00BMHEHM B CyJle M IPUIIIa K BEIBOLY
0 HeBO3MOXXHOCTU Ilepeftaum pyHKIUN
Hoziep>kKaHMs OOBMHEHMS pOOOTHU3MPO-
BaHHOVI IporpaMmMe B CIWJIY psifla BeCKMX
OCHOBaHUI 1 IpU4YMH. B To ke Bpems mc-
IOJIb30BaHVe VMICKyCCTBEHHOI'O MHTeJUIeK-
Ta B KauecTBe BCIIOMOIaTeJIbHOTO CpeJiCTBa
PV BBIIIOJIHEHUM IIPOKYPOPOM CBOMX
HpolleccyaIbHBIX (PYHKIINI B Cy/ie OyzeT
KpaviHe IPOAyKTVUBHBIM.

Kondepentms nmpopomkmiachk BICTY-
wienvieM I'. K. 2Kykosa, 3amecturesis Ha-
4JaJIbHMKa YroJIOBHO-CyIIeOHOro oTmesna
mpokypaTypsl HoBropomckoit obactu,
KaHAuaTa Jopuandecknx HayK, KOTOPbIV
HOCBATWI ero nojjepXaHuio rocyap-
CTBEHHOT'O OOBVHEHMS B COCTaBe TPYIIIbI
roCyJapCTBEeHHBIX OOBVHIITEIETA.

ABTOp OTMETWJI, UYTO CUJIbHBIM MM-
IYJIbCOM K PasBUTHIO pacCMaTpyBaeMo
dopmBI TToIepKaHVS OOBMHEHS CTaJIV
HpoOBe/leHHble NP aKTMBHOM y4YacTUU
CCCP no nroram Bropon Muposoit Bovi-
HBI MeXIyHapOHbIe Cy/le0HbIe IPOIIeCcChl
B OTHOIIIEHWY IJIaBHBIX BOEHHBIX ITPeCTyIl-
HMKOB, 3aHMMAaBIIINX KIIOUeBhIe IIOCTHI B
BOEHHOM ¥ OIOpOKpaTIYecKOM arlrapare
HallycTcKon ['epMaHMy 1 MIJIMTapPUCTCKO
Snonvm. JJaHHBIV OIIBIT, O€3yCIIOBHO, MMeJT
OoJibIIoe 3HaUeHVe — Beb OH ObUT IIPU-
oOpeTeH B XO7ie BaXXHEMIINX B ICTOPUN
yesioBevecTBa CyIeOHBIX IIPOIIeCCOB 1 He
MOT He IIOBJIVATh Ha pasBUTHe KaK yroJIOB-
HOTO IIPaBOCY/IVs B IIeJIOM, TakK 1 OpM 1
MEeTOJIOB OCYIIeCTBJIeHUsI IPOKYpopaMu
KaK HOCUTEJISIMY OOBVMHUTEJILHOV BJIACTU
YTOJIOBHOTI'O ITpecylefJOBaHMs.

AHanusupys II0JIOKeHUsS yIoJIOB-
HO-TIPOIIecCyasIbHOTO 3aKOHa, aBTOp 000-
CHOBaHHO OTMeuaeT, YTO IIPYMeHUTeIbHO
K J10Cy/1e0HOMY ITPOM3BOACTBY 3aKOHOIA-
TeJIb C BBICOKOVI CTEIIeHBIO MeTaIn3alluimi
periaMeHTVpOBaJl, KaKVM 00pa3oM IOJIK-
HO IIPOM3BOIAUTHCS IIpeBapuUTesIbHOe
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CJIe[ICTBVIE CJIEICTBEHHOV IPYIMION — KakK
pacIpe/iesIsIIoTCs ITOJTHOMOY NS MeX]ly dle-
HaMW I'PyHIIbl, KaKye IIporeccyasbHble
peleHmsi MOT'yT OBITh HPUHSTHI UCKITIO-
YUTEJILHO ee PYKOBOAUTEIIeM.

CooTBeTCTBeHHO, 11 IPVIMEHUTEeJIbHO K
OCYIIIeCTBJIEHMIO YTOJIOBHOTO IIpecieio-
BaHM B CyZIeOHBIX CTaMsAX HEOOXOIIMO
HAaITOJIHUTh KOHKPEeTHBIM CcofepKaHueM
KOMIIETEHIINIO PYKOBOAMUTEISI TPYIIIIEL,
HpeaycMOTpeTh BapMaHThI pacIipefiesie-
HIS 00513aHHOCTEN MeXOy PYKOBOAUTE-
JIeM ¥ WieHaMy I'PyHIIbl TOCyJapCcTBeH-
HBIX OOBMHMTeIIeN. B 3akimtoueHme cBoero
noxiaga I'. K. 2Kykos cpopmyrmposain pan
HpeIOKeHNT, HallpaBJIeHHBIX Ha 3aKOHO-
JlaTeJIbHOe COBepIIIeHCTBOBaHMe TaHHOTO
VIHCTUTYTA.

HucKyccrMoHHasd 4acTh KOHepeHIM
ObUTa OTMeYeHa BBICTYIUIEHVSAMU ITpaKTU-
KYIOIIVIX CIIeHVaJIVICTOB, CpeaV KOTOPBIX
MO>XHO 0CO00 OTMETUTH BBICTYIUICHVE
cyabpu XepcoHCKOro o0JIacTHOro cyjaa
A. C. Cyxopos10Ba v IIOMOITHVIKA IIPOKYPO-
pa baxuncaparickoro partona Pecrry 6rvikm
Kpsim 1. A. Cyxomos1oBovt, KOTopoe ObUI0
MOCBSIIEHO aKTyaIbHBIM BOIIpOCaM IIy-
6JIMYHOrO 1 YaCTHOrO OOBMHEHNS B yIro-
JIOBHOM CYIOIIPOV3BOJICTBE.

Tak, B mpakTuke cyJoIpomu3BOACTBa
BCTpedaloTcs cjlydau nepekpaindumka-
LIV IeSTHYS C IIPeCTyIUIeHWs], YTOJIOBHOe
peciiejoBaHVie I10 JeJIy O KOTOPOM OCy-
11IeCTBJIsIeTCs B Iy OJIMYHOM ITOpsiIKe, Ha
IpecTyIlIeHVe, yrojIOBHOe IIpeciiefioBa-
HIe I10 [1eJIy 0 KOTOPOM OCYIIeCTBIIsIeTCs
B YaCTHOM IIOpsJIKe.

Kax crreficTBie, BO3HMKAIOT KakK Teope-
TUYecKye BOIIPOCHI TpaHCcopMaly Bria
YTOJIOBHOTO ITpeciIeloBaHMs € Iy OJIMUHOro
(uacTHO-ITyOJIMYHOT0) HOPsIKa Ha YacT-
HBIVI, TaK 1 IIpaKTU4YecKye BOIIPOCHI O TI0-
Iep>KaHWUM roCcyAapCTBEHHOTO OOBMHeHIS
110 TaKVM Jies1aM. Perienme maHHOV 3a/1aum
KpaViHe Ba)XHO B LIeJISAX JOCTVDKeHVISE KOM-
IIpOMIICCa MeX/Ty MHTepecaMi U IoTped-
HOCTSIMM JIMYHOCTY 1 00I1IecTBa.
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OpnHom n3 ipobiieM peanm3anum Ha-
yaJjI 3aKOHHOCTH B J1eTeJIbHOCTY Cy/Ia 10
TaKVM JIejIaM sIBJIsieTcs Oe3ericTBIe YacT-
HOTr0 OOBVMHMTEJIS 110 IIPUYNMHE HecIo-
COOHOCTM BBIABUTATH U MOALEPXMUBATh
OOBUHEHVE BCJIEACTBYE IOPUINYIECKON
HerpaMOTHOCTM, OTCYTCTBMsI HeOOXOoau-
MBIX OpraHM3alVIOHHBIX, MaTepUaIbHbIX 1
VIHBIX PECYPCOB, YTO HOAUVHSIET CyPOBYIO
CUITy 3aKOHA COOOpa’keHMSIM HeITpaBOBO-
ro xapakrepa. Hanpumep, 1o onHOMYy 113
YTOJIOBHBIX J1€JI IeVICTBYSAM HOACYAVMOTO
VM3Ha4YaIbHO ObUIa JaHa IIpaBOBasi OlleHKa
0o 1. «B» 4. 2 ct. 115 YK P®, HO B 11po-
1lecce pacCMOTPeHMs yroJIOBHOTO Jiejia
CYZIOM IIE€PBOVI MHCTAHIIUVI €TO JeVICTBIS
OpUIM IepeKkBaIMPUIMpPOBaHbI Ha 4. 1
cT. 115 YK P® (mesto wactHOro o6BMHE-
HIISI), pacCMOTpeHMe Jiejia ObUIO IpoIoII-
JKEHO B YaCTHOM IOPsJIKe U IIpeKpaIeHo
B CBSI3U C HESIBKOVI YaCTHOI'O OOBUHMTEIIS
(yromosHoe fmesto Ne 1-205/2017, paccmo-
TpeHHOe KneBCcKMM parlOHHBIM CYIOM
r. Cumdepomnoss Pecny6nmkm Kpbim).
Hpyrov nipuMep cBsA3aH C HepKBaIndu-
Kalyen JeVICTBUI OCYXXIEeHHOIO C II. «I»
4. 2 cT. 161 YK P® B cy/ie KaccaliioHHOM
vHcTaHIMM Ha 4. 1 cT. 158 YK PD u cT.
116 YK PD (B pen. PepgepaibHOTO 3aK0-
Ha ot 13 mrons 1996 rona Ne 63-D3) (merto
YacTHOTO 0OBMHEHVIS), TP 3TOM yTOJIOB-
Hoe feJio 1o cT. 116 YK PO npekparteno
Ha ocHOBaHUM II. 5 4. 1 cT. 24 Yrosos-
HO-TIpoIleccyasjIbHOTO Kojekca Poccuii-
ckont Pepnepannu (natee — YIIK PD) 3a
OTCYTCTBMEM 3asiBJIeHVs II0TepIIeBIIero
(KaccammmonHoe onipeniesieHme ot 3 MIOHS
2015 romga Ne 69-Y115-11 CypgebHO KOJI-
JIeTUN II0 YTOJIOBHBIM JiesiaM BepxoBHoro
Cyna Poccuiickont @eneparim).

OnHOBpeMeHHO BCTpeydaloTcs ciIydan
nepekBaIMdpuKauy oOBMHEeHM C IIy-
OJIMYHOTO Ha YacTHOE C COXpaHeHUeM
Iy 06 IMYHOro Iopsijika yrojIOBHOIO IIpe-
crremoBaHms. Tak, IeVICTBISL OCYKII€HHOTO
CYZIOM aIleJUISLVIOHHOV MHCTaHIV ObUIN
nepeKBaIPUIIVIPOBAHBI C III. «a», «0» 4. 3

ct. 111 YK PO Hau. 1cT. 112 YK PO mu. 1
cT. 115 YK P® (mesto yacTHOTO OOBMHEHIS)
(AmesuIAIIMoOHHOe orpesiesieHrie MockoB-
CKOT0 TOpOACKOro cyza ot 15 mas 2023 roga
o ney Ne 10-7826/23).

Kak BuHO 13 mpuBeIeHHBIX IIPUIMEPOB,
BOIIPOCHI TIepeKBaIVIPVIKAIIVIVL OOBVHEHVIS
¢ Iy OJIMIHOTO Ha YacTHOe Cy1e0HOTI ITpaK-
TUKOW pellaroTcs Ho-pasHoMy. B ogHMx
CJIydasiX CyObl IOIyCKalOT COXpaHeHVe
Iy OJIMYHOTO NOPsi/IKa yTOJIOBHOTO IIpecie-
ZIOBaHMs IIPY BBIIIIEHA3BAaHHOM VI3MEeHEeHU
KBaJIMMKaIMy, B IPyIrMX — COXpaHeHue
TaKOro IOpsiIKa CUNTAIOT HEBO3MOKHBIM.
B mociiemzeM cirydae cTaHOBUTCS BO3MOXK-
HBIM Ha 3aKOHHBIX OCHOBaHUSIX YKJIO-
HeHVe BMHOBHBIX OT OTBETCTBEHHOCTU
3a COBepllIeHHBbIe IIPecTyIUIeHNs 110 TOM
JIVIIIb IIPUYVIHE, YTO ITOTePIIeBIIN (JacT-
HBIVI OOBMHWTEJIb) He SBWICS B CyfeOHOe
3acefaHue. VI3j10XxeHHOe 3aKOHOMePHO
IHIPOTUBOPEUNT MHTepecaM yrOJIOBHOIO
CYHAOIIPOM3BOJICTBa, CPOPMYJIMPOBAaHHBIM
B cT. 6 YITK PD.

HeonrosHauHy0 ITO3UIINIO ITPpaBOITPW-
MeHUTeJIeVl BBI3BIBAIOT U CcJIy4an, Korja
yTOJIOBHOE [1eJ10, BO30yXXeHHOoe B IIy-
O1MYHOM HOp#IIKe, B pe3yJIbTaTe ITepeKBa-
dpUKaIMM Ha CTany PacciIeJOBaHIs
IePeBOJINTCS B KaTeTOPUIO /1eJ1 YaCTHOTO
00OBIMHEHSA, OJHAKO YTOJIOBHOE IIpecyIe-
IIOBaHVe IIPOJOJDKAETCS B Iy OJIMUYHOM
HopsaIKe, HeCMOTPsI Ha OTCYTCTBYe ITpe]l-
ycMoTpeHHBIX 4. 4 cT. 20 m 4. 3 c1. 318 YIIK
P® ocroBanm.

HaHHas mpaBoIIpyMeHUTeIbHas IIPo-
Osrema Opula mOmHSATa B XXajtobe oOpa-
tusmerocsa B Kouncrurynuonusmin Cyp
Poccurnckonn CDe;[epam/M rpaxgmaHMHa
®senosa V1. B., ocyxneHHOro 3a coBepiiie-
HIe IIpecTyIUIeHs, IIPeqyCMOTPEeHHOIO
4. 1 cT. 115 YK P®D, o yronosHoMy ey
KOTOPOro IIPOBOAMIIOCH JO3HAHMe.

Kak ykasasn Koncruryumonusmn Cy
Poccuiickont Denepartiyiyi, yroJoBHbIe ferla
0 IIPeCTYIUIeHWSIX, IIPeyCMOTPEeHHBIX 4. 1
cT. 115 YK P®, cunraroTcs yroloBHbIMMA Je-
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JIaMVI 9aCTHOTO OOBMHEeHsI, BO30OYKIArOTCA
He VIHaJe KaK II0 3asBJIEHIIO IT0TepIIeBlIIe-
r'O, €r0 3aKOHHOTO IIpefICTaBUTENIS, 3a VIC-
K/TIOUeHVIeM CJIy4daeB, IIPeTyCMOTPEHHBIX
u. 4 1. 20 YIIK P®. BmecTe ¢ Tem coriacHO
4. 4 cT. 20, u. 3 cT. 318 YIIK PP 110 yrosos-
HOMY f1eJTy YaCTHOTO OOBVMHEHWS MOXeT
IIPOM3BOIANTHCS IIPeIBAPUTEIIbHOE pacciie-
I0BaHIe, TI0 pe3yJIbTaTaM KOTOPOTO IeJI0
paccMaTpuBaeTcs B Cylle KaK yroJIoBHOe
1eJI0 My OJIMYHOro OOBMHEHS, YTO He MO-
KeT paclleHMBaThCs KaK HapyllleHve IIpaB
OOBMHSIEMOTO.

Vmerommasicsi cyzieOHast IpaKTUKa 1 Co-
cTosBIIIeecs perreHre KoHcTUTYIIMIOHHO-
ro Cyna Poccuvickon @efiepaliymt 1eMOH-
CTPUPYIOT Ha3peBIITyI0 HeOOXOAMMOCTh
HOPMaTVBHO perjlaMeHTIPOBATh IOPSIOK
HIPUHSTHS pelleHms o epeKBaIndmKa-
LMV TIO JIeJIaM TaKOTr'o Pofia, KOTOPHBIV 10
HaCTOAIIEer0 BpeMeHU B [IeVICTBYIOIIeM
yTOJIOBHO-IIpOIleccyajlbHOM 3aKOHO/a-
TeJIBCTBE He OIlperierieH. PerenHne cosgas-
ITIeViCs HeoIIpeleJIeHHOCTV BBICTYTIAFOIIIV-
MU BUANTCS BO BBEIEHUY B JIEVICTBYIOIIIee
YTOJIOBHO-IIpOLIeCCyaIbHOE 3aKOHOIATe b
CTBO CJIeJTyTOIIIero MpaBila: eC/Ivi OpraHOM
IIpeIBapUTeIbHOTO pacciieloBaHMs, IIPO-
KypOpOM, CyJIOM B IeVICTBYSIX IO 03peBa-
€MOr0, OOBMHSE€MOT0, TIOJICYAVMOTO, OCY-
KIIEHHOTO, OIIPaBIaHHOIO YCTaHOBJIEHBI
IIPU3HAKM IIPeCTyIUIeHNs, OTHeCEHHOTO
yTOJIOBHBIM 3aKOHOM K KaTeropum el
YJaCTHOTO OOBVMHEHW, YTOJIOBHOE TIpeciie-
J0BaHNe, BKII0Yast OOBMHEeHIe B Cyzie, IIpo-
I0JDKAeTCs B Iy OJIMTIHOM ITOPSITIKe.

3amecTurens npokypopa Kypckorn 06-
nactu C. H. CamosieToB BRICTYHIWII Ha TeMy:
«VI3MeHeHIe TPOKYypOopOoM OOBUMHEHMS
B Cy/le: COBpeMeHHas MOJIeIb V1 ITePCIIeKTV-
BbI ee COBEPIIIEHCTBOBAHVIS B POCCUIICKOM
YTOJIOBHOM ITpoliecce». ABTOP aKIIEHTVPO-
BaJI BHUMaHWe CIyIIaTesIen Ha 10 KOHIla
He paspaborarnon B YIIK P® nporenype
OTKas3a OT OOBMHEHWs IIPOKYPOPOM B Cyze,
He0CTaTOYHOV IIpopaboTKe B IOKTPU-
He YTOJIOBHOTO IIpoIlecca COOTHOIIEHNS
IIOHATU «OTKa3 OT OOBVHEHVIS» U «IIpe-
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KpallleHVe yTOJIOBHOTO ITpecyIeJOBaHVIsI».
[Tpobiembl B IIpaBOIIpVIMEHEHWV CBSI3aHbI
C BO3MOXXHOCTBIO BHECEHWS IIPOKYPOPOM
VI3MeHeHWV B orvcaHue PaKTUIecKnx 00-
CTOSATEIIbCTB ITPOVCIIIECTBYISA Oe3 M3MeHe-
HU KBaJIMuKamm (HarrpuMep, Takmx,
KaK BpeMsI VI MeCTO COBEpPIIeHs IIPeCcTy-
IUIeHNs], IepedYeHb TeJIeCHBIX TTOBpeXKIe-
HI1, HaIMeHOBaHVIe IIOXVUIIIEHHOTO VIMY-
IIIecTBa, B YaCTHOCTY €T0 MOJIeJTb), a TaKXke
VICIIpaBJIeHVs IIPOKY POPOM TEXHUYECKIX
OIIMOOK, OIleUaToK, IOIyIIeHHBIX Opra-
HaMV IIpeJIBApPUTEIbHOTO paccileOBaHMs
npu popmMypobaHuy ooBuHeHMs. He-
IIOCTaTOYHO M3YUYeHHBIM IIPeICTaBIIgeTCs
MeXaHV3M M3MeHeHMs IIPOKYPOPOM OOBM-
HEeHWsI, B YaCTHOCTYU M3MeHeHNs 00BIHe-
HVS B XOfie IIpeBapUTeIbHOTO pacciieio-
BaHM: JIMOO B 10CYIeOHOM ITPOV3BO/ICTBE.
OGBuHeHMe (PUKCHIPYyeTCcs B IIOCTaHOBIIe-
HWV O IIPVIBJIEUYeHNM B KauecTBe OOBMH:Ie-
MOTO JIMOO B OOBMHUTEIILHOM aKTe, 00BU-
HVITeJIbHOM IIOCTaHOBJIEHVN, B Cyfle, KaK
IpaBmJIo, B opMe XoaTariCTBa, OTHAKO
eIMHOTO IIOJIXO/a HeT. B 3aximoueHme BbI-
CTYIUIEHWMS aBTOp JIejlaeT BBIBOJ, O He00X0-
AVIMOCTY pacIIpeHsi KpyTa II0JTHOMOYMIA
IIPOKypopa B Cyzle HepBOVl MHCTAHIINM 110
HofiepKaHWIO0 OOBMHEHNS B yTOJIOBHOM
Iporiecce.

B BBICTYIIIIEHMM 3aMeCTUTeIs IIPOKY-
popa CyxmHudckoro partoHa Kaiyxckor
obractu C. B. SIky1ieBovt ObU1a MOTYepPKHY-
Ta 0cobasi PoJIb TOCyAapCTBEHHOrO 00BM-
HUTeJISA U B TOCYIeOHBIX CTaaVsAX, ITle OH
BBICTYTIa€T CBOOOPa3HBIM «3KCIIEPTOM»
IIpeIBapUTeIbHOTO BOCIPUATIS COOpaH-
HBIX [JOKa3aTeJIbCTB CYIOM, U B CyZle0HOM
pasbupaTesIbCTBe, I7Ie IPUXOIUTCS oIlepa-
TMUBHO pearnpoBaTh Ha BOPOC COMHUTEIIb-
HBIX JI0Ka3aTeJIbCTB CTOPOHOV 3aIlUTHL.

Tak, B xome paccMorpenus B Cyxu-
HIYCKOM partoHHoM cyfe Karryskckor 06-
JIaCTV YTOJIOBHOTO JIejia 110 OOBMHEHUIO
B. A. mou.3cr. 30, 1. «0» 9.4 cr.291,4.3
cr. 30, u. 1 cT. 291.2 YK PD, B. M. u M. A.
o 4. 3 cr. 30, rr. «a», «0o» u. 3 cr. 291.1
YK P® agBokaTaMu 110 yTOJIOBHOMY JI€JIy




PELIEH3UI, OB30Pbl, MATEPVAJIbl HAYYHbBIX COBPAHII

OpUTa BRIOpaHa ITO3UIINS 3aIUTHL, BbIpa-
Karolascs B IIpeficTaBIeHNN Cyly JoKa3a-
TEJIbCTB, KOTOPBIe OBl YKa3bIBaJIi Ha HEBbI-
HOCVIMBIe yCJIOBWS OTOBIBaHS HaKa3aHMs
B MICITpaBUTeIIbHOM KoloHuM B. A., uTto 1
BBIHY/IVJIO TTOCJI[THErO COBEPIINUTh OCO-
00 TsDKKOe IIpecTyIUIeHVe, ¥ KOTOpbIe, II0
yTBep KAeHUIO aJBOKaTOB, OIIpaBIbIBaIn
B. A. B comessHHOM.

C 51011 11eJ1B10 CYy OBLIV IIpeficTaBIIe-
Hbl ceugerer C. u O., yKaseIBaBIIve Ha
AKOOBI VIMeBIIIVie MeCTO HapyIIleHs coflep-
XaHws B oTHomenvmn B. A. T'ocymapcrsen-
HBIM OOBUMHMTeJIeM ObLJIO YCTaHOBJIEHO,
YTO 3asiBJIEHHBIE 3all[IUTO CBUIeTe IV 00-
JafatoT adpPVIIMPOBAaHHOCTBIO 110 OTHOLIIE-

HUIO K IOJICYIMIMOMY, TOKa3aTeJIbCTBa Yero
ObUIU TIpeNCTaBJIEHBI CYTY. Cy;:[OM BbIHEeCeH
OOBVHITEIIBHBIVI IIPUTOBOP.

ITpemoxeHHble JOKIaYMKaMIM Ha-
HpaBHEHVISI COBepH_IGHCTBOBaHVIH erJ‘[OB-
HO-IIPOLIeCCYaIbHOI'O 3aKOHOATe/IbCTBA
1Z8 HpaKTT/IKT/I ero HpVIME!HE!HVISI BbI3Ba-
JIVI OXXVIBJIEHHYIO [OVICKYCCHUIO VI IHTepeC
Y4YaCTHUKOB MeponpuATvs. Pa HoBatmim
7 VifleVl, IIpeJIOKeHHBIX B XOfle paboThl
KOHepeHLVY, HajleeMcs, 6y)1yT T10JIOXKe-
HFBI B OCHOBy COBepH_IeHCTBOBaHVISI erHOB-
HO-IIPOLECCYJIbHOTO 3aKOHOLATE/IbCTBA U
CTaHYT IPEeIMETOM JAILHEVIIINX HayYHbBIX
VICCIIeIOBAHWIL.
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